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GENERAL INDEX 


PART I I 
DELHI AND AJMER ACTS 
[ Pages 1 to8) | 
Delhi Acts 
The Delhi Ministers and Deputy Ministers (Salaries and Allowances) 
Act, I of 1852 1 
The Delhi Legislative Assembly (Speaker’s and. Deputy Speaker's 
Emoluments) Act, II of 1953 2 
The Delhi Legislative Assembly (Members’ Emoluments) Act, III of | 
* 1852 2 
The Delhi Appropriation Aot, IV of 1982 8 
The Tibbia College Aot, V of 1952 5 
Ajmer Acts 
The Ajmer Appropriation Act, I of 1952 ‘ Z 4 
PART I 
NOTIFICATIONS - sth s CANTRAL GOVERNMENT 
[ to 74 | 
Administration of Evacuee Properly Aot, 1950—resoinding notifica- 
tiong under 8. 55(1) wee 47 
Administration of Evacuee Property (Central Rules), 1950— 
amendments in .. 19, 42, 45, 46 
Administrator General’s Act, 1813—date of commencement in all 
Part B States 19 
Andaman and Nicobar Islands Entertainments Tax Regulation, 
19h1—date of commencement 
Atomic Energy Act, 19¢48—preacribing substances under 8. 8(d) ... 65 
Central Excise Rules, 1944—amendments in .. 1, 56, 64, 66 
Obandernagore (Application of Laws) Order, 1950 —amendment 
in . 82, 84, 62 
Cinematograph Act, 1918, certain powers ‘and fanotions of the. Btate 
Government exercisable by the Chief Commissioner of Andaman 
and Nioobar Islands 
Cinematograph Act, 1952—date of coming into force 42 
direoting certain Chief Commissioners to exercisa and discharge 
functions of the State and Central Governments 58 
Coal Mines (Conservation and Safety) Act, 1952—oonferring powers 
of Inspector n 42 
Commissions of Inquiry Act, 1952, date of enforcement 668 
32 


Companies Act, 1913—amendments in Indian Companies Rules. 1941 
Constitution of India, Art. 289+ Functions and powers of the Lieute- 
/ nent Governor of the State of Viadhya Pradesh and the Lieute- 
nant Governor of the State of Himachal Pradesh 31 
Ponstitation (Removal of Diffloulties) Order No. II (Fourth Amend- 


ment) Order 98 

netitution (Removal of Diffloulties) Order No. IX ». 80 
Criminal Procedure Code, 1698— Criminal Qourts and Oourt Martial 

(Adjustment of Jurisdiction) Rules, 195 35 


notification under S. 5042) } a 38 
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Part [Notifications — Central Government —Conid. Page 
Delhi and Aimer Rent Control Aot, 1982— 
appointing Controller 7 . 42,63 
Ohapter IV applied to all hotels and lodging houses within the 
Maniocipalitv of Ajmer ... 62 
date of coming into force . 42 
Delhi Special Police Establishment Aot, 1946— 
apecifying offences under S. 3 74 


Destruction of Records Aot, 1917, authorising Chairman Labour 
Appellate Tribunal to make Rules 
laced Persons (Claims) Act, 1950—amendment in Notification 
o. 3(14)/Genl./50-II, dated 27th May 1950 39,59 
Displaced Persons (Verifioation of Olaims) Rules, 1950—amend- _ 
ments in 


specifying revising authority s OT 
Displaced Persons (Debts Adjastment) Act, 1951— 

date of commencemens <. 7(1), 7(8) 

notifying Tribunals ..- 7(2), 13, 19 

Roles under .. 10 

Roles in respect of Part O States _ = 12 
Drugs Rules, 1950—amendments in ... SE(1), 84(3) 
Electricity Rules, 1937 —amendment in .. 69 


Employees’ State Insuranoe Act, 1948-— 


appointing authorities under 8. 73-B f . 6l 
date of commencement ... 6, OL 
notification under 8. 73-A (3) . 6, 29 


Employees’ State Insurance Regulations (Temporary Amendmente) 

7 Order, 1951 
Employees’ State Insurance (Central) Rules, 1950—amendmentin . . 40 
Essential Supplies (Temporary Powers) Act, 1946— 


Cattle Fodder (Movement Control) Order, 193l—amendmentin ... 651 
Cotton Control Order, 1950, amendments in ... 21, 41 
Cotton Textiles (Control) Order, 1948—-amendment in - =D 
Aelegating powers to State Governments in relation to procurement 

of oiloakes from mills and fixing prices “U1 
directing powers under 8. 3 exereisable also by certain Govern- 

ments . 41,8 
Foodgrains (Licensing and Procurement) Order, 1952 ~ 48 
Newaprint Control Order, 1951, rescinded “TF. 60 
Oilcakes (Removal of Control) Order, 1952 70 
Paddy Straw (Prevention of Use for Paoking) Prohibition Order, ? 

1951, rescinded 28 


Evaouee Interest (Separation) Act, 1951— 
amendment in notifloation No. 8. R. O. 107, dated 15ih- January 


r 


1952 58 
appointing competent officers ‘ . 4 
Evacuees Interest (Separation) Rules, 1951 l+ 
amendmebta in n. 46, 53, le 


Oerrigendum 

Explosive Substances Act, 1908—entrusting to the Government of 
every Part B State functions of the Oentral Government under j 
8.7 7 

Explosives Rules, 1840—amendments in se 28,30(2), 39(4) 

Foodgrains (Licensing and Procurement) Order, 1952— 

addition to slats 1(3) oe 05 
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Part I!—Notifications—Central Government—Conid. Page 
Foodgrains (Licensing and Procurement) Order, 1952—Coneld. 
date of commencement in States of Madras, Uttar Pradesh, „Bibar, 
\ Saurashtra, Hyderabad, Madhya Bharat and Travancore- 
Cochin . 651,58,59,69 
Fofeign Exchange Regulation Act, 1947—amendment in notification 
No. 12(12)-F. 1,/49, dated 10th September 1949 66 
authorising certain officers under S. 28(3) to make complaints ...° 18 
Foreign Jurisdiction Act, 1947—amendments in the Ohandenagore * 
(Application of Laws) Order, 1950 : . 32, 84, 62 
Government of Part O States Act, 1951 —Date of coming into force 
of seolions 5,9 to 15, 18 to 41 and Fourth Schedule in the State 


of Himachal Pradesh . $l 

Government Premises (Eviction) Act, 1950— 

amendment in the Rules. .. 48,49,50 

appointing competent authority . 26(1),26(2),48(2),48(3), ee l7 

delegating power to hear appeala under 8. 5 49 . 
Income-tax Rules, 1922—-dmendments in ; . 88, 40 
Industries (Development and Regulation) Act, 1951 — : 3 

date of coming into force - ` 41 


Industrial Diaputes Act, 1947— Ordering under 8. 8(1} every employ- 
er of an industrial establiahment in any Part B State to constitute 


Works Committee 85 
Industrial Disputes (Appellate Tribunal) Roles, 1951 eid 
Industrial Disputes (Central).Rules, 1947—amendmentin | = 22 
Influx from Pakistan (Control) Aot, 1949—amendments | in Permi 

System Rules, 1949 . 21,834 
Iron and Steel (Qontrol of Production and Distribution) Order, 

1941—amendment in oertain notifications .-» 55,68(2),63(3),74 

* Iron and Steel (Scrap Control) Order, 1943—-amendment in notifica- 

tion æ 53 
Jallianwalla Bagh National. Memorial Rulea, 1982 . 62 
Legal Practitioners Aot, 1879— extended to the State of Kutch pro: 

visions of §. 36 69 


Marking of Heavy Packages Rules, 1951 . 
Mines and Minerals (Regulstion and Development) Aot, 1948— 


amendment in the Aa Concession Rules, 1949 .. 28.53 
Mygere State (Ceaser of Central Control) Order, 1951 - 6 
Official Secrets. Act, 19233—entruating to the Government of Madras 

fanctions under 8.2(8) (0) and (d) 65 


Part O States (Laws) Act, 1950—amendment in certain enactments 
extended to the States of Vindhys Pradesh and Himachal Pradesh 31 
amendment fn nòtiflostion No. 8 R. O. 1344, dated 4th Sentember 


195) 28" 
cancelling notification extending U. P. Goondas Act, 1482, to the 
State of Delhi = .. 69 
-extending to the State of Bhops!— ° 
The Madhya Pradesh Livestock Improvement Act, 1950 we (86 
The United Provinces Town Areas Aot, 1h14 8 
extending to the States of Bilaspur and Himachal Pradesh—The 
Punjab Security of the State Act, 1951 24(1),24(2) 
extending to the State of Delhi — The East Punjab Ayurvedio and 
Unani Practitioners (Amendment) Act, 1950 27 


The East Punjab Holdings :Consolidaticn, and Prevention x 
Fragmentations) Act, 1948 12 
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Part IN. «fications —Contral Government—Conid. Page 
Part O States (Lawe) Act, 1950—Contd. f 
extending to the State of Kutch certain enaotmenta s.. 80 
extending to the State of Manipur— 
Agriculturista’ Loans Act, 1884 . 69 
The Publio Gambling Act, 1867 -28. 
extending to the State of Tripura the West Bengal Evacuee- Pro- 
perty (Amendment) Act, 1950 BT 
Passport Rules, 19850—amendmenta in sa OT 
exemption under rule 3 ` 5 ... 68 
Payment of Wagee (Coal Mines) Rules, 1949—amendments in ze 22 


Petroleum Act, 1984—amendment in the Petroleum Rules, 1937, the 
Oarbide of Calcium Rules, 1937 and Cinemategraph Film Rules, 


1948 . 38,39 
Police Act, 1861, 8. 84 extended to Chandernagore ww 37 
Power Alcohol Act, 1948— ' 

date of enforcement i in Uttar Pradesh a. 64 
delegating power under 8S, 10 we = BA 
notification under rule 8(a) (b) f we. 64 
Power Alcohol Rules, 1950—amendment in ` . a 81 
directions under rule 9(a) (b) 63 


Fress (Objectionable Matter) Act, 1951—suthorising Chief Commis- 
sioners of speoified States to discharge all the functibns of a State 


_ Government 19 
Preventive~ Detention "(Second Amendment) Act, 1952—date of 
enforcement visa ; + 62 
Provident Funds Act, 1925— : 
adding to the Sohedule 88 
applied to Provident Fund established for the benefit of the emplo- 
yoes of the Coal Board - ° 88 
Rajghat Samadhi Act, 1951—date of coming into force 42 


Rehabilitation Finance Administration Rules, 1948--amendment in 40 
Representation of the People (Conduct of Elections and Hiection 


Petitions) Rules, 1951—smendment in 55 
Requisittoning and Aoquisition of Immovable Property / Abt, 1952 
appointing competent authority 55(1) ,55(2),69,66 
_suthorising Collectors in the State of Bombay fo perform the funo- , 
tions of a competent authority , . > 37 
delegating powers under 8s. 6, 7 40(13, AQ(2) 
Requisitioning and Acquisition of Immovable ‘Property Ordinance, 
1952—appointing competent authority +` - 23.47 
Road Transport Act, 1950, date of coming into force in the States ‘of 
Bihar and Mysore - 60,64 
Special Criminal Courts (Jurisdiction) Aot, 1950-r addition to the: 
Schedule 62 


Spices (Forward Oontracts Prohibition) Order, ide Amandeient in 66 
State Financial Corporations Act, 1951—date of coming into force . 53 
- Vegetable Ollis and Oilcakes (Forward Contracts Prohibition) Order, 

1944, amendment in 65 
Weekly Holidays Aot, 1942, directing Chief Commissioner of Anda- 

man and Nicobar Islands to discharge the functions of a piera 

. Government. 65 
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PARTII > 
INDIAN PARLIAMENT ACTS AND REGULATIONS 
{ Pages 1 to 296 ] 
x Indian Parlament Acts, 1951 Page 
~The pebeeentation of the People Aot, SLIM of 1951 we T4 

he Benares niversity (Amendment) Act, LV of 1951 we 27 
The Punjab Appropriation Aot, LVII of 1961 . e. 34 
The Appropriation (Railwaya) No. 4 Aot, LVIII of 1951 woe 35 
The Delhi Premises (Reqaisition and Eviction) Amendment Act, 

LIX of 1951 ... 86 
The Appropriation (No. 3) Act, LX of 1951 we 37 
The All-India Services Aot, LXI of 1951 e 38 

\ he Aligarh Muslim University (Amendment) Act, LXII of 1951 ... 88 
The State Financial Corporations Act, LXII of 1951 .. 45 
The Evacuee Interest (Separation) Aot, LXIV of 1951 --- 20 
The Industries (Development and Regulation) Act, LXV of 1951... 59 


The Part C States (Miscellaneous Laws) Repealing Act, LX VI of 1951 70 
The Representation of the People (Second Amendment) Act, USNI, 


of 1951 71 

he Parliament Prevention of Disqualification Act, LX VIII of 1951, 78 
The Plantations Labour Act, LXIX of 1961 wee 240 
The Displaced Persons (Debts Adjustment) Aot, LXX of 1951 E 

Indian Parliament Acts, 1952 

The Part B States Marriages Validating Act, I of 1952 oo 122 
The Preventiom of Corruption (Amendment) Aot, II of 1982 «ws 122 
The Indian Explosives (Amendment) Act, III of 1952 oe 123 
The Madras Port Trust (Amendment) Aot, IV of 1952 .. 123 
The Delhi University (Amendment) Act, V of 1vb2 . 124 
The Oapital Issues (Continuance of Control) Amendment Act, VI of 

1952 . 130 
The Abducted Persons (Recovery and Restoration) Amendment Act, 

VII of 1952 ° . 181 


The Foreign Exchange Regulation (Amendment) Act, VII of 1952 ... 192 
The Indian Independence. Pakistan Courts (Pending Proceedings) Act, 


TX of 1952 . 135 
The Uttar Pradesh Cantonmenta (Control of Rent and Eviction) Act, 

K'of 1952 +s 137 
The Bombay Port Trust (Amendment) Act, XI of 1952 ... 144 
The Coal Mines (Conservation and Safety Aot, XII of 1952 .. 140 
The Appropriation Act, XIII of 1952 : ... 150 
The Panjab Appropriation Act, XIV of 1962 .. 150 
The Appropriation (Railways) ‘Act, XV of 1952 we LSE 
The Punjab Appropriation (Vote on Account) Act, XVI of 1962 \.. 152 
The Control ef Shipping (Amendment) Act, XVII of 1052 - .. 152 
The Industrial Disputes (Amendment) Act, XVIII of 1952 ... 152 
The Employees’ Provident Funds Act, XIX of 1932 we 154 

' The Inflammable Substances Act, YX of 1952 . 160 
The Appropriation (Railways) Vote on Acoount Act, XXI of 1952 ... 161 
The Bombay Coasting- Vessels (arimagan Aot, XXII of 1952  ... 161 
The Code of Criminal Procedure (Amendment) Act, XXIII of 1952 ... 163 


The Oriminal Tribes Laws (Repeal) Act. XXIV of 1952 a. 163 
The Indian Boilers (Amendment) Act, XXV of 1952 we 164 
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Part II -— Indian Parliament Acts & Regulations— Conid. Page 

ae ra Special Police Establishment (Amendment) Act, XXVI of | 
we 164 
The Indian Tariff (Amendment) Aot, XXVII of 1952 « 165 
i Appropriation (Vote oa Aocount) Aot, XXVIII of 1952 ... 166 

The Finance Act, XXIX of 1952 167 - 

The Requisitioning and Acquisition of Immovable Property Act, 
X of 1952 167 
Presidential and Vioe. Presidential Elestions Act, XX XI of 1952 176 
<The Contempt of Courts Act, XXXII of 1982 181 
An Territorial Army (Amendment) Aot, XX XIII of 1952 . 182 
e Preventive Detention (Amendment) Act, XXXIV of 1952 ... 183 
e Mines Aot, XXXV of 1952 .. 192 

The Indian Standards Institution (Certification Marks) Act, 
XXXVI of 1952 .. =184 
The Cinematograph Aot, XX XVII of 1952 we 188 
The Delhi and Ajmer Rent Control Act, XX XVIII of 1982 a. 220 


-The Saurashtra (Abolition of Local Sea Oostoms Duties and Impoai- 
tion of) Port Development Levy Repealing Act, XX XIX of 1952 237 


The Displaced Persoos (Olaims) Amendment, Act, XL of 1902 «. 238 
The Caloutta Port (Amendment) Aot, XLI of 1952 .. 238 
The Indian Tariff (Second Amendment) Aot, XLII of 1952 we 238 
The Appropristion (Railways) No. 2 Aot, XLIII of 1952 we 249 
The Appropriation (No. 2) Act, XLIV of 1952 - 249 
The Indian Tariff (Third Amendment) Act, XLV of 1952 we 250 
The Criminal Law Amendment Act, XLVI of 1952 250 
ere Maintenance Orders Enforcement (Amendment) Aot, XLVII of E 
52 252 
The Repealing and Amending Aob, XLVIII of 1952 i .. 253 
The Indian Tea Control (Amendment) Act, XLIX of 1952 261 
The Rubber (Production and Marketing) Amendment Aot, L of 1952 262 
The Indian Companies (Amendment) Aot, LI of 1952 262 
The Essential Goods (Declaration and Regulation of Tax on Bale « or 
Purchase) Act, LII of 1952 263 
„~The Notaries Aot, LITI of 1952 we 264 
The Central Tea Board (Amendment) Act, LTV of 1952 -267 ` 
The Indian Ports (Amendment) Aot, LV of 1952 s... 468 
The Central Silk Board (Amendment) Act, LVI of 1952 ..- 269 
The National Cadet Corps (Amendment) Act, LVII of 1952 © a 2.0 
The Saleries and Allowances of Ministers Aot, LVIII of 1952 ... 270 
The Prevention of Corruption (Second Amendment) Act, LIX of 
1952 w 271 
The Oommissions of Inquiry Act, LX of 1952 278 
The ative Detention (Second Amendment) Act, LXI of 19 32. 276 
The rve and Auxiliary Air Forces Act, LXII ot 1952 278 
er State Armed Police Foroes (Extension of Lawsa) Act, LXIII of 
52 287 
The Code of Oriminal Procedure (Second Amendment) Act, LXIV of 
1952 288 


The rr ca Supplies (Temporary Powers) Amendment Aot, LXV 
of 1952 289 


. 
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Part DJ—Indian Parliament Acts hs k Regulations: Oped: Page 
The Andaman and Nicobar Islands Public fo Gambina Regulation, II 


of 1951- a. 292 
The : anulerasaore (Administration) ) Beguistion; L of 1952 . 290 
PART aN 
ORDINANCES 

{ Pages 1 to 18 ] i 
1951 Page 
The Employees Provident. Funds Ordinance, VIII of 1951 ese r 
The Industrial Disputes (Amendment) Ordinance, IX of 195 one 
The Foreign Exchange Regulation (Amendment) Ordinance, X of 3951 i 
1952 
The Coal Mines (Conservation and Safe ery) Ordinance, I of 1952 18 
The ee Pradesh Cantonments (Control of Reot and Eviction) Ordinsnce, II ‘of P 
1 
The Hequsidontng and Acquisidon of Immovable Property Ordinance, IlI “of 
8 
The ren (Abolition of Local Sea Customs Duties and Imposition of) Port 
Development Levy Repealing Ordinance, 1V of 1952 Ir 
The Displaced Persons (Claims) Continuance Ordinance, V pf 1952 Ir 
The West Bengal Evacuee Property (Tripura Amendment) Ordinance, VI of 1952. It 
The Influx from Pakistan (Control) Repealing Ordinance, VII of 1952 12 
The Iron and Steel Companies Amalgemation Ordinance, VIII of 1952 13 
The Abducted Persons (Recovery aod Restoration) Amendment Ordinance, 1X of 
1953 18 
PART V 
BOMBAY ACTS & REGULATIONS 
[E Pages 1 to 122 } 
Bombay Acts, 1951 Page 
The Bombay Separation of Judicial and Exeoutive Functions Act, 
XXIII of 1951 7 
The Bombay Wild Animals and Wud Birds Protection Act, XXIV of ne 
1951 40 
The Bombay Agricultural Produce Marketa (Amendment) Act, XXVI 
of 1851 28 
The Bombay Municipal Corporations (Amendment) Act, XXVIII of 
1951 29 
The Bombay Irrigation (Amendment) Act. XXIX of 195] 29 
The Bombay (Second) Repealing and Amending Act, XXXIX of 
1951 92 
The Bombay Municipal Corporation (Amendment) Act, XXX of 
1951 52 
The Bombay Prevention of Fragmentation and Consolidation of 
Holdings (Amendment) Act, XXXI of 1951 81 
The Bombay Merged States (Laws) (Second Amendment) Act, 
XXXII of 1951 32 


The Bombay Agricultural Pests and Diseases (Amendment) Act, 
XXXIII of 1951 58 


° 
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Part Y—Bombay Acts & Regulations—Conid. 


The Bombay (Second Supplementary) Appropriation Act, XXXV of 
1951 f $ 


The Bombay Sales Tax and Bombay Merged States (Laws) (Amrell 
Amendment) Act, XXXVI of 195] nee 
The Bombay Essential Commodities and Cattle (Control) (Amend- 
ment) Aot, XXXVII of 1951 - oo 
The Bombay State Reserve Police Force Aot, XX XVIII of 1951 ... 
a Bombay Agrioultural Debtora Relief (Amendment) Act, XLI of 
1951 
The Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Act, XLII of 1951 oe 
The Bombay Rents, Hotel and Lodging House’ Rates Control 
(Second Amendinent) Act, XLITI of 1951 tee 
The Bombay District Municipal and Municipal Boroughs (Amend- 
ment) Act, XLIV of 1951 


The Bombay Tenancy and: Agricultural Lands (Third Amendment) 
Act, XLV of 1951 ° ; : 


The Salsette Hetates (Land Revenue Exemption Abolition) Act, 


XLVI of 1951 
Bombay Acts, 1952. 
The Bombay (Firet Supplementary) Appropiation Aot, I of 1952... 
The Bombay Co-operative Societies and Charged Expenditure 
(Amendment) Act, II of 1952 i 
The Bombay Land Tenures Abolition (Compensation Applicatio 
Extension of Date) (Amendment) Aot, III of 1912 
The Bombay Appropriation (Vote on Account) Act, LV of 1952 
The Bombay Land Requisition (Amendment) Act, V of 1952 
The Code of Criminal Procedure (Bombay Amendment) Act, VI of 
1952 eos 
The Bombay Ministers’ Salaries and Allowances Act, VII of 1952 
The Bombay Legislative Council (Ohairman and Deputy Okairman) 
and the Bombay Legislative Assembly (Speaker and Deputy Spea- 
ker) Salaries and Allowances Aot, VIII of 1952 
The Bombay Homoeopathic (Amendment) Aot, IX of 1952 


. The Bombay Appropriation Act, X of 1952 


The Bombay City Land-Revenue (Amendment) Aot, XI of 1952 
The Bombay Merged States (Laws) (Amendment) Act, XI1 of 1952... 
The Bombay Sales of Motor Spirit Taxation (Amendment) Act, XII 
of 1452 
The Bombay Village Panchayats (Amendment) Aot, XIV of 1952 
The Bombay Rente, Hotel and Lodgiag House Rates Control 
(Amendment) Act, XV of 1952 i : eas 
The Bombay Motor Vehioles Tax (Amendment) Act, XVI of 1952 ... 
The Presidency Small Cause Courts (Bombay Amendment) Act, 
XVII of 1952 


The Bombay (Second Supplementary) Appropriation Act, XVIII of 
1952 


The Bombay Agrioultural Debtors Relief (Amendment) Act, XIX of 


The Bombay Manicipal Corporation (Amendment) Act, XX of 1952 
The Bombay Beggars (Amendment) Aot, XXI of 1952 
The Co-operative Sooleties (Amendment) Act, XXII of 1952 


1952 aie 


Page 
64 
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Part V—Bombay Acts & Regulations—Concld. Page 
The Bombay Essential Commodities and Cattle (Control) (Amend- 
ment) Act, XXIII of 1952 ww. = «97 
The Bombay Sales Tax Act, XXIV of 1952 a. UR 
The Shantilal Raghunath let Validating Act, XXVII of 19852... 121 
mbay Regulation 
The Akrani Mahal An of ae) Regulation, I of 1952 sea SNI 
PART VI 
ORISSA ACTS, ORDINANCES & REGULATIONS — 
| Pages 1 to 48 ] 


Orissa Acts, 1951 Page 
The Orissa Essential Articles Control and Requisitioning (Tomporsry 
Powers) Amendment Aot, XXII of 193) 1 
The Orissa Money-lenders (Amendment) Act, XXIV of 1951 2 
The Oriasa Sales Tax (Amendment) Act, XX XVII of 1951 33 2 
The Orissa Essential Articles Control and Requisjtioning (Temporary 
Powers) (Second Amendment) Act, XX XVIII of 1951 5 


Orissa Act, 1952 

The Orissa Estates Abolition Act, L of 1952 10 
The Orissa Preservation of Private Forests (Amendment) Act, III ‘of 

1952 ` 9 
The Orissa Tenants Protection ‘Amendment) Act, IV of 1952 w = 9 
The Orissa Appropriation Act, V of 1:52 wv 33 
The Orlasa Appropriation (Vote on Account) Act, vI of 1952 a. 34 
The Oriaza Hindu Religious Endowments Amendment (Amendment) « 

Aot, VII of 18-2 34 
The Orissa Deputy Ministers’ Salaries Act, VIIL of 1952 ve , 85 
The Orissa Military Police (Amendment) Act, IX of 1982 ; 35 
The Orissa Maintenance of Publio Order (Amendment) Aot, X “of 

1952 ; 35 
The Oriasa Appropriation (No 2) Aot, XII of 1952 | 41 
The Bihar and Orissa State Aid to Industries (Orissa Amendment) 

Aot. XIII of 1052 F 4l. 


The Pnri Shri Jagannath Temple (Administration) Act, XIV of 1953 42 
The Ormsa Merged States (Laws) (Amendment) Aot, XV of 1952... | 44 
The Orissa ‘Subordinate Judges and Munsifa Proceedings in Merged 


Territories) Validation (Amendment) Act, XVII of 1932 .. 45 
The Orissa Estates Abolition (Amendment) Act, XVII of 1952 ... 45 
Orissa Ordi i 
The Orissa Hindu Religious Kndowments Amendment Cane) 
Ordinance, I of 1962 39 
The Oriasa Agriculture (Amendment) Ordinance, II of 1952 . 40 
Tho Orissa Court of Wards tAmendment) Ordinanos, III of 1952 ... 40 


Orissa Regulations 
The Koraput, Ganjam Agency and Khondmals Mining Settlements 
‘Regulation, II of 1951 a. 8 
The Khondmals Laws (Amendment) Regulation, tI of 1951 Ses 6 
The Khondmals Laws (Second Amendment) Regulation, IV of 1951 6 
The Khondmals Lowe (Third Amendment) Regulation, I of 1962 ... 37 


— — eo 
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PART VII 
BIHAR ACTS & ORDINANCES 
[ Pages 1 to 54) 


i Bihar Acts, 1951 
The Itkt. a A A Banatorium (Regulation. of Buildings) Act, 
XXII of 1951 
The Bihar Land Enoroachment Amerin Act, XXVITI of 1951 
The Kosi Area (Restoration of Landa to Ralyate) Act, XXX of 1851 
The Bihar Waqfa (Second Amendment) Act, XXXII! of 1951 ive 
The Public Servanta (Inquiries) (Bihar Amendment) Act, XXXIV of 
. 1951 
` ‘The Bihar Diatrict Boards and Municipal Preparation of Electoral 
Rolle and Conduct of Elections (Barring of Courts Jurisdiction) 
Aot, XXXVI of 1951 wae 
The Bihar Cess (Amendment) Act, XXXVII of 1951. 
The Bihar Buildings (Lease, Rent. and Eviction) Control (Amend. 
ment) Act, XXXVIII of i961 


The Bihar Essential Articles Control (Temporary Powers) Amoni, 


ment Act, XXXIX of 1951 

The Bihar Mining Settlements (Amendment) Act, XL of 1951 

The Seraikela and Kharsawan (Laws) Act, XLI of 1951 

The Bihar Privileged Persons Homestead Tenancy (Amendment) Act, 
XLII of 1951 

\ Pie Bihar Harijan (Removal of Civil Disabilities) (Amendment) Act, 

XLII of 1851 

The Bihar Publio, Demands: Recovery (Amendment) Aot, “XLV of 


1951 eee ` 


Bihar Acts, 1952 
~ the Bihar Prevention of Beggary Aot, 1 of 1952 
The Bihar Public Demands ocovely | {Second Amendment) Aot, 1i 
of 1952 
The Bihar Appropriation Act, ITI of 1952 mae 
The Bihar Finanog Aot, IV of 1953 oe 
The Bihar Appropriation (Vote on Account) Aot, V of 1952 


The Bihar Maintenance of Publio Order (Amendment) Aot, VI of 


1952 
e Bihar School Examination Board Act, VII of 1952 Ne 
e Bihar Molasses (Control) Amendment Aot, VIII of 1952 bass 
The Bihar Coss (Amendment) Aot, IXof 1952 
The Bihar Prevention of food Adulteration (Amendment) Act, X of 


1952 


The Bihar Legislature (Members’ Salaries and Allowances) Amend- l 


ment Act, XI of 1952 sae 
e Bihar Appropriation (No. 3) Aot, XV of 1952 wee 
T Bihar Money- Lenders (Amendment) Aot, XVI of 1952 
e 


Bibar Deputy Ministers’ Salaries and Allowanoes “Act, XVII of: 
1952 owe 
mee Bihar Village Ohaukidari (Amendment) Act, XVIII of 1952 .., - 
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| PARTI 
- DELHI-AND AJMER ACTS 


The following Act of the Delhi Legislative Assembly received the 
assent of the President on the 19th July 1952 and was published in the 
Gazette of ‘India, Extraordinary, Part Il-Seotion 1, dated the 31st July 


1952. ` 
; No. I of 1952. 
, [19th July, 1952.] 
An Act to provide for the Salaries and ANowances of the Ministers and 
Deputy Mintstere of the Siate of Delhi. 

WHEREAS it ia expedient to provide for-Salaries and Allowances of 
the Ministers and Deputy Ministera of the State of Delhi; It ia hereby 
ena: ted as follows :— 

1. Short title—This Act may be called the Delhi Ministers and 
Deputy Ministers (Salaries and Allowances) Act, 1952. 

2. Definitions.—In this Aot— 

(1) ‘Chief Commissioner” means the Chief Commissioner of the 
State of Delhi. n 

(2) “Minister or Deputy Minister” meansa Minister ora Deputy 
Minister of the State of Delhi appointed under Section 37 of the Govern- 
ment of Part C States Act, 1951, - : 

' 3. Salaries and allowances of Ministers.—(1) There shall be paid to 
each Minister a salary of one thousand rapees per mensem and a convey- 
anoe allowance of two hundred and fifty rupees per mensem. 

(2) In addition to the salary and allowance provided for in sub-sec- 
tion (1), the-Chief Minister may draw a sumptuary allowance upto rupees 
two hundred and fifty per mensem. ` p . 

4. Residences of Ministers.—Each Minister shall be entitled, without 
payment, to the use of a furnished residence.in Delhi throughout his term 
of office and for a period of fifteen daye immediately thereafter and no 
charge shall fall on the Minister personally in respect of the maintenance - 
of such residence. i i f 

Explanation. —'‘“'residence” shall include the staff quarters and other - 
buildings appurtenant thereto, and the gardens thereof; and ‘‘mainte-- 
nanose” in relation to a residence will include peyment of loca! rates and 
taxes and the provision of eleotrioity and. water. | . 

5. Salaries and allowances of Deputy’ Ministers.—There shall be paid 
to each Deputy Minister a salary of five hundred’ rupees per mensem, a 
house rent allowanoe of one hundred and fifty rupees per meniem and a 
conveyance allowance of one hundred and fifty rupees per mensem, 

6. Mator cars for the use of Ministers and Deputy Ministers.— Each 
Minister and Deputy Minister shall further be entitled to the frees use of a 
motor car to be maintained by him at his own expense. 

. Eeplanation.—"maintenance” shall include emoluments of a chauffeur 
and the cost of petrol and oi] but shall not include expenditure on insu- 
ranoe, fees for registration or such other oharges as may be determined 

| by. the’ Ohbief Gom missioner. ` 
C £7. Allowances to Ministers and Depuiy Ministers on tours—Eaoh 
` Miniater and Deputy Minister shall be paid while touring on public. busi- 
ness outside the State travelling and daily allowances at such rates and 
upon such conditions-as may be determined by the Chief Commissioner. 
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2 ‘THE DALHI LEGISLATIVE ASSEMBLY (BPHAKHR’S AND DEPUTY [ 1952 
SPEAKER'S BMOLUMENTS) AOT, 1952. á 
The Delhi Legislative Assembly (Speaker’s and Deputy Speaker’s g 
Emoluments) Act, 1952. ; f 
The following Act of the Delhi Legislative Assembly received the — 
assent of the President on the 19th July 1952 and was published in the 


Gazette of India, Extraordinary, Part U-Section 1, dated the 31st July 
1952. : 


No II of 1952. 
[19th July, 1952) 

An Act to provide for the Salaries and Allowances of the Speaker and 
the Deputy Speaker of the Delhi Legislative Assembly. 

WHEREAS it is expedient to provide for the Salaries and Allowances 
of the Speaker and Deputy Speaker of the Delhi Legislative Assembly ; It 
is hereby enacted as follows :— : 

1. Short title and commencement.—{1) This Act may be called the 
Delhi Legislative Assembly (Speaker’s and Deputy Speaker’s Emoluments) 
Aot, 1952. ` 

(2) It shall oome into force on the 7th day of May, 1052. 

2. Definitions. —In this Aot— a 

(1) “Aot means the Government of Part O States Aot, 1061 ; 

(2) ‘Assembly’ means the Delhi Legislative Assembly constituted 
under the Act; ` ` ý : 

(3) “Speaker” means the Speaker of the Assembly ; 

(4) “Deputy Speaker” means the Deputy Speaker of the Assembly. 

3. Salary and allowances of the Speaker.—The Speaker shall be paid 
such salary and conveyance allowance and shall be entitled to such ameni- 
ties regarding residence and motor car as are provided from time to time 
for the Ministers’ of the State of Delhi. 

4. Speaker not to practise any profession.—The Speaker shall not prao- 
tiso any profession or e in any trade or undertake for remuneration 
any employment, other ‘thea hi duty as Speaker. 





s 


. Salary of Deputy Speaker.—The Deputy Speaker shall be paid a 
salary of Re. 510 per mensem. i 

8. Deputy Speaker to receive allowances as Member.— Nothing in this 
Act shal] be deemed to debar the Deputy j pea from being entitled to 


receive any allowance as a Member of the Assembly under Section 20 of 
the Act. . 
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The Delhi Legislative Assembly (Members’ Emoluments) Act, 1952 
The following Act of the Delhi Legislative Assembly received the. 
assent of the President on the 19th July 1952 and was published in the 
Gazette of India, Extraordinary, Part Il-Seotion 1, dated the 3lst July 


1952. 
No. Ill of 1952. 
[ 19th July, 1962 | 


An Act to provide for the Salaries and Allowances of Members of the 
N : Delhi Legislative Assembly. 

WHEREAS it is expedient to provide for the Salaries and Allowances 
of Members of the Delhi Legislative Assembly; It is hereby enacted as 
follows :— > i 

1. Short titl and commencement —(1) This Act may be called the 
Delhi Legislative Assembly (Members’ Emoluments) Aot, 1952 ; 

(2) It shall come into force on the lat day of May, 1952 ; 
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2. Definitions.—In this Act— 

(1) ‘‘Aszembly” means the Delhi Legislative Assembly constituted 
under the Government of Part O States Act, 1951 ; 

(2) “Chief Commissioner” means the Ohief Commissioner of the State 
of Delhi ; 

(8) “Member” means a member of the Assembly, not being a Minister, 
Deputy Minister or the Speaker. 

3. Salaries and allowances to Members.—(1) There shall be paid to 
each Member :— 

(a) a salary at the rate of Re. 200 per mensem: provided that the 
Deputy Speaker shall not be paid any salary as a Member ; 

(b) a daily allowance at the rate of Ks. 5for each day of the period 
of residence for the purpose of attending the’ Session of the Assembly or 
the meetings of a Committee thereof at the place where such Session or 
meeting is held ; 

(0) & travelling allowance for journey undertaken for the said purpose 
to suoh place and for return journey from such place at the rate admissible 
to first class gazetted officers : 

Provided that nothing in this sub-section shall entitle a member to 
daily and travelling allowances, if auch member ordinarily resides or 
carries on business at the place where the Session. of the Assembly or the 
meeting of the Committee is held. 

(2) Notwithstanding anything contained in fab. section (1) there shall 
be paid to each member a conveyance allowanoe at the rate of Rs. 5 per 
day for each day on which he attends the Seasion of the Assembly or the 
meeting of a Committee thereof. 

4. Power of the Ohief Commissioner to make rules.—As respects all 
other matters for which no express provision has been madein this Aob 
the Chief Commissionst may make rules for the purpose of carrying out the 
purposes of this Aot. 





——_Á — 


The Delhi iation Act, 1952. 
The following Act of the Delhi Legislative Assembly received the 
assent of the President on the 29th July 1452 and was published in the 
Gazette of India, Extraordinary, Part Il-Section 1, dated the 3let July 


1952. 
No IV of 1952. . 
[29th July 1962 ] 

An Act to authorise payment and apporpriation of certain suma from 
and out of the Consolidated Fund of the State of Delhi for the service of the 
year ending on the Thirty first day of March, 1953. 

Bz it enacted by the Legislative Assembly of the State of Delhi as 
follows :— 

1. Short title. —This Act may be oslled the Delbi Appropriation Aot, 
1932. 

2 Issue of Rs 3 63,77,000 owt of the Consolidated Fund of the State of 
Delhi for the year 1962 53.- From and out of the Consolidated Fund of the 
State of Delhi there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the 
sum of rupees three crores, fifty-three lakhs and seventy-seven thousand 
only towards defraying the several charges which will come in course of 
payment during the year ending on the Thirty- first day of March, 1953, in 
respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 

nd out of the Consolidated Fund of the State of Delhi by this Act shall be 
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appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the Thirty-firat day of March, 1958. 











ScHE=DULE 5 
I 2 : 37 

Nog. ee ee ending 

Yote Service and purposes Voted by Charged cn rhe 

Assembly Conslidated Total 
Fund 
Rs. . Rs. 
I. Land Revenue 2,70,000 3270,000 
2. State Excise 1,45,000 T145,000 
3. Stamps 45,000 r 44,000 
4. Forest 19,000 19,000 
5. Registration p eee 41,000 44,000 
6. Charges on account of Motor 
Vehicles Acts ; ae 10,88,000 any 10,88,000 
7. Other Taxes and Duties fag 6,57,000 eee 6,57,000 
8. Other Revenue Expenditure— : 

orane Accounts of Irrigation ; 
or a bbe $534,000 eee 934,000 
9. General Administration ave 17,82,000 1,043,000 18,854,000 
10. Administration of'Justice ie 12,31,000 as I2,3T,000 
11. Jalls and Convict Settlements... 7,69,000. yee 7569,000 
12 Education = 1,12,61,000 aes 1,T2,61,000 
13. Medical wee $5,24,000 eos $5,324,000 
14. Public Health dea 17,42,000 See 17,42,000 
I5. Agriculture e.. I2,51,000 ae 12,517,000 
16. Veterinary sas 1,62,000 . sa 1,62,000 
17. Co-operation aes 2,013,000 tes 2,03,000 
18. Industries and Supplies one 90,000 eae 90,000 
19. Miscellaneous Department ace 9,387,000 bee 9,87,000 
20. Civil Work ee: vee 271,62,200 E 21,62.000 
21. Stationery & Printing ooo 100,000 on 1,00,000 
22. Miscellanedus % 511,11,000 osos 511,11,000 
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Total 352,74,000 _-1,03,000__”_—3.$377,000. 
The Ajmer Appropriation Act, 1952. 
The following Aot of the Ajmer Legislative Assembly received the 
assent of the President on the lath August, 1952 and was published in the 
Gazetie of India, Extraordinary, Part II-Seotion 1, dated the 28rd Auguert 


1982. 
Act No I of 1952 

An Act to authorise payment and appropriation of cartain sums from 
and out of the Consolidated Fund of tha State of Ajmer for the service of the 
financial year ending on the 31st day of March 1953. oe 

WHEREAS it is necessary.to authorise payment and FA Why diene 
of certain sums from and out of the Consolidated Fund of the State of 
Ajmer for the service of the financial year ending on the 3lst day of 
March 1958 ; It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Ajmer Appropriation Aot, * 
1952, ; 
2 Issue of Rs. 1.69,31,000 owt of iths Consolidated Fund of the State 
of Ajmer for the'ysar 1952-63 —From and out of the Oonsolidated Fund of 
the State of Ajmer there may be paid and applied sums not exceeding 
those specified in column 8 of the Qchedule amounting in the aggregate 
[ inclusive of the sum of sixty-seven lakhs and sixty-four thousand rupees 
specified against the State of Ajmer in the Table annexed to the notifica- 
tion of the Government of India, Ministry of Finance (Department of 
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LCC aaa as 
Economic Affairs) 8. R. O. No. 528-A, dated the 21st March, 18523 pub- 
lished at page 440A of the Gazette of India Bstraordinary, Part "I, Section 
8, dated the 21st March,-1952 ] to the sum of one crore, sixty-nine lakhs, 
and thirty-one thousand rupees towards defraying ‘the several charges 
which will come in course òf payment -during the year ending on the 
thirty-first day of March, 1958, in respect of the services specified in 
column 2 of the Schedule. 


THE SCHEDULE 
(See section 2) 

Namba Sar ond purpoges Sums not ET 

of vote. eS S a eS 
Voted by Oharged on 
F the Legis- the Oonso- 
: ' lstiye lidated Total 
Assembly Fund 
l Land Revenue : bie 4,64,000 ea 4,64,000 
2 State Excise Duties daa 1,84,000 ous 1,384,000 
8 Stamps g sie 12,000 ani 12,000 
4 Forest i .. 2,67,000  ... 2,67,000 © 
5 Registration f “11,000 .... 11,000 
6 Oharges on account of Mortor Vehicles 6,000 ‘sé 6,000 
Acts i 
7 Irrigation, Navigation, Embankment 2,25,000 90,000 38,15,000 
and Drainage Works (Met from Revenue) 

8 Genera) Administration -- 12,25;000 72,000 12,97,000. 
9 Administration of Justice ..  8,57,000 87, 000 8,94,000 

- 10 Jails and Convicts Settlements .... 1,72,000 - 1,72,000 
11 Police ' a» 32,18 ‘000 .. — :22,18,000 
12 Bolentific Departments 16,000 i... 16,000 
18 Education «e. 550,25,000 oo 5 50,25,000 
14 Medical .- 7,54,000 see 7,54,000 
15 Public Health - isa 1,41,000 pre 1,41,000 
16 Agriculture = .. © 8,34000 - ... 8,34,000 
17 Veterinary ves 1,398,000 see 1,889,000 
18 Co-operation « 2 24,000 2,24,000 
19 Misoollaneous Departmenta toe 53,000 538,000 
20 Civil Works . “ase =: 7, 63,000 ie 7,63,000 
21 Famine ...  18,00,000 .. - 18,600,000 
22 Stationery and Printing mi 66,000 ng 66,000 


23 Miscellaneous .-.  .17,26,000 ss 17,26,000 


Toray ... 1,67,32,000 BL CALL IE 1.39.21 900 
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The Tibbia Co Act, 1952, 

The following Act of the Delhi Legislative Assembly received the 
assent of the President on the 12th September 1952 and was published in 
the Gasetia of India, Extraordinary, Part Il-Seotion 1, dated the 19th 
Beptember 1952. 


No.: V of 1962. 
A provide for the — 12 Se a 
An Act to transfer o o; io 
Unani Tibbi College, Bai, mae by the late Habim Khan from 


tis present trustees to a Boor 
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' Bu it enacted by the Delhi State Legislative Assembly as follows :— 

1. Short title and commencement.—(1) This may be called the Tibbia 
College Act, 1952. : me Z 

(2), It shall come into force on such date as the Chief Commissioner 
may, by notification in the Official Gazette, appoint. - . 

2. Definitions.—In this Act— i 

(a) “Board” mesns the Tibbia College Board ; : \ 

(b) "Chief Commissioner” means the Chief Commissioner, Delhiy and 

(0) ‘‘Prescribed” means prescribed by rulea made under thie Act. 

3. Incorporation.—(1) With effect from such date aa the Chief Oom- 
missioner may, by notification in the Official Gazette, appoint (hereinafter 
referred to in this Act as “the appointed day”), the entire management 
and control of the Ayurvedio and Unani Tibbi College, Delhi, now vested 
in the Board of Trustees of the Ayarvedio and Unani Tibbi College, Delhi, , 
shall be vested in a Board to be called ‘‘the Tibbia College Board”. ? 

(2) The Board shall be a body corporate having perpetual succession 
and a common seal and shal] by the said name sue and be sued. 

4. Constitution of the Board —(1) The Board shall consist of not 
more than 9 members to be nominated by the Ohief Commissioner and 
shall include the following, namely :— . ; 

(a) An Officer of the Directorate of Health Services, Delhi State _ 
Government ; ; 

(b) An Officer of the Finance Department, Delhi State Government ; 

(0) A prominent practitioner of the Ayurvedio System of Medicine ; 

(d) A prominent practitioner of the Unani System of Medicine. 

(2) The Chief Commissioner shall nominate a member of the Board 
to be the Ohairman thereof i 
(3) The Chairman shall, with the previous approval of the Obief 
Commissioner, appoint a person to be the Secretary of the Board. . 
(4) The Principal of the Ayurvedic and Unani Tibbi College, Delhi, 
shall have the right of being present at any meeting of the Board and of 
taking part in the discussions thereat as if he were a member of the Board, 
but he shall not have the right of vote, : 
5. Resignation from an office by a member —A member of the Board 
may resign his office by giving notice in writing to the Ohief Commiseioner 
. and shall on such resignation being accepted by the Ohief Commissioner 
be deemed to have vacated his office. 
6. Term of office and casual vacanoctes.—(1) A nominated member of 
the Board shall hold office for such term aa the Chief Oommissionér may 


- (2) A casual vacancy in the office of a nominated member of the 
. Board shall be filled by fresh nomination and the new member so nomina- 
ted to fill the vacanoy shall hold office only for the remainder of the term 
for which the member whose place he fills was nominated. 
7. Powers of the Board—The Board shall exercise the following 
powers and perform the following duties, namely :— 
(a) to maintain the Ayurvedic and Unani Tibbi College, Delhi, with a 
view to impart higher education to meg and women in the Ayurvedio and 
~ Unani Systems of Medicine and to promote and conduct research in the 
same ; / 
(b) to maintain and improve the Hindustani Dwa Khans and Rasa- ` 
yanshals ; . : 
. (0) to provide for studies to enable incorporation, where necessary, of 
the principle of the modern system of medicine and surgery in order to 
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help the scheme of studies for the Ayurvedic and Unani Systems according 
to the exigencies of time; __ l i 

(d) to help produce and publish books in-order to facilitate the oarry- 
ing out of the objecta specified in clauses (a) to (0) ; 

_ (e) to receive gifts, donations or benefactions from Government and 
to receive bequests, donations, and transfer of movable or immovable 
properties from trustees, donors or transferors, as the oase may be ; 

if) to deal with any property belonging to or vested in the Board in 
such manner asthe Board may deem fit for advancing the objects specified 
in olauses (a) to (d); __ i 

ig) to do all such things as may be neoossary, incidental or conducive 
_ to the attainmént of all or any of the objects specified in clauses (a) to (d). 

8. Validiy of acts of Board not to be questioned by reason of vacancy, 
etc.— No act of the Board shall be deemed to be invalid merety by reason of 

` any vaocanoy in, or any defect in the constitution of, the Board. 

9. Dissolution and transfer of property of the Board of Trustees of the 
Ayurvedic and Unani Tibbi College, Delhi.—(1) As from the appointed day 
the Board of Trustees of the Ayurvedio and Unani Tibbi College, Delhi, a 
society registered under the provisions of the Registration of Societies Act, 
1860 (Act XXI of 1860), on thé 12th day of August, 1911, by the name 
Anjuman-i-Tibbia whose purpose, constitution and name was amended on 
25th November, 19165, shall stand dissolved and all property, movable and 
immovable, and all righte, powers and privileges of the said society which 
immediately before the appointed day belong to or were vested in the said 
society shall vest in the Board and shall be applied for the purposes for 
which the Board is constituted. . y $ 

(2) As from the appointed day all debts and liabilities of the said 
society ahall stand transferred and attached to the Board and thereafter 
be discharged and satisfied by the Board. i i 

_ (3) Any will, deed or other. document, whether made or exesuted 
before or after the commencement of~ this Act, which contains any be- 
quests, gifts, or trust in favour of the said auciety shall, as from the appoin- 
ted day, he construed as if the. Board were therein named instead ot the 
said society.’ ine 

_10. Creation of the Titbia Colleges Fund —The Board shall, in accor- 
dance with the rules made by the Ohief Commissioner in this behalf, create 

. and maintain a fund to be the Tibbis College Fund into which- all 
receipts and income of the Board shall be paid and out of which all 
expenses and disbursements of the Board shall be met. a: 

Lt. Power of Chief Commissioner to give directionis.— Tho Chief Oom- 
missioner may give to the Board such directions as he may deem fit and 
necessary and the Board shall carry out those directions. ` ean 

12 ` Approval of the Chief Commissioner to Board's budget.—(t) The - 
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Board shall frame a budget for every.financisl year and submit it tothe ` ' 


Chief Commissioner for approval. : 

(2) The Chief Commissioner may approve the- budget with or without 
modifications ; , . . 

` 13. Power to supersede ths Board.—{1) Lf the Chief Commissioner is 

of opinion that the Board is unable to perform, or has tently made 
default in the performance of, the duties imposed on it by or under this 
Aot, or has exceeded or abused its powers, the Ohief Commissioner may 
by notification in the val Gaxetie supersede the Board for such period 
as may be specified in the notification : i 

Provided that before issuing a i under this sub-section, the 
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‘Ohief Commissioner shall give a reasonable time to the Board to show 
cause why it should not ba superseded and shall consider the explanation 
&nd‘objeotions, if any, of the Board. 

(2) Upon the publication of the notification sides sub-section (1) 
superseding the Board— 

“S’ -(a) all the members of the Board shall, as from the date of supers 
session, vacate their offices as such members ; E 
f (b) -all the powers and duties which may by or ander the provisions of 
this Act, be exercised or performed by or on behalf of the Board, shall,’ 
ducing the period of supersession, be exerowed and pororaa by suoh 
person or pərsons as the. Owef Oom nissioner ee direot ; 

(0) all property vested in the Board shall, during the ene of super- 
session, vest in the Dolhi State Goverament. 

(8) On the expiration of tha period of supersesgion specified in the 
notification issued under sub-section (1), the Chief Commissioner may— 

` (a) extend the perce of superaession for such further term as he may 
consider necessary ; 

` (b) reconstitute tho Board in the manner provided in ssotion 4. 

14. Appointment of idvisory Oowncil.—(1) The Ohief Commissioner 
may constitute an Advisory Ooune.] to „advise the Board on sueh matters 
as may be prescribed. - 

(2) The number and term of office of, the procedure to bə followed 
by, and the manner of filling casual vacancies among members of the 
Advisory Council shall be ench as may be prescribed. 

- 46. Power to mabe rules.—(1) The Chief Commissioner’ may, by noti- 
floation in the Official Gaxette, make rules to carry out the objeota of this 
Act, 

(2) In partioular, and, without iy a to the ganecality of the fore- 
going powers, auch rules may provide for— 

(a) the manner ia which the funds belonging to the Board shall be ` 
deposited or invested ; ` 

‘ “(b) the mode of authentication of orders for payment of money by 
the Board ; 

(0) the form in whioh sooounts shall be kept by ‘the Board and audit 
and publication of such ‘adcounte ; , 

(d) creation of the fond ‘ander “section 10; ‘aa 

(e) the functions of, thé procedure-to be followed by, the number and 
term of offl% of, and the manner of filling casual vacancies among, mem- 
bers of the Advisory. Oounoil under section 14, - 

16. . Power of Board to make regulations. —The Board may, with the 
previous approval of the Chief Commissioner, make regulations not incon- 
sistent with the provisions of this Avt for all or any of the following 
purposes, namely :— 

. (a) the manner in whioh meetings “of ‘the Board shall- be convened, 
the quorum for nes ‘transaction of any business thereat and the procedure 
at such meetings ; 

- (b) the manner in which the majority decision of the Board shall be 
obtained by circulation to the members of the matter requiring decision ; 

$ {0) the ao ani of such officérs and servants as may be 


necessary 
for the purpose of carrying out the objects specified in section 7 and their ` 
`- terms and conditions of service. 
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Published in the Gazette of India, Extraordinary, Pt. Il-80. 3, dated 
the 2lst September 1951. 
MINISTRY OF FOOD AND AGRICULTURE 

8 R. O. )428 —New Delhi, the 21st September, 195L.—]n exeroise of 
the powers conterred by Section 4 of the Essential Supplies (Temporary 
Powers) Act, 1946 (Act No. XX1V of 1946), the Central Government here- 
by directs that the powers conferred on it by Section 3 of the said Aot or 
under any corresponding law in force in any State except the State of 
Rajasthan be exercisable also by the Government of Rajasthan for a 
pecicd uf three mouths from the date of publication of this notification. 


Published in the Gazette of Indig, Pt. I-Seo 8, dated 22nd September 1951. 
MINISTRY OF FINANOE (REVENUE DIVISTON) 

8. R. O 1435 — New Delhi, the 22nd September, 1951 —In exercise of 
the powers conferred by secticn 37 of the Central Excises and Salt Act 
1944 (1 of 1944), the Central Government hereby directa that the following 
further amerdm: nt shall be made in the Central Exoise Rules, 1944, 
namely : 

in ru’e 41 of the said Rules, for the words ‘shall produce and deliver 
up to the proper officer the permit or certifloxte whiob has acoompanied 
auch goods” the words 

“shall endorse the date of the receipt of the goods on the permit or 
certificate which has accompanied such goods, and shall produce and deli- 
ver up tv the proper officer such permit or cortificate” 
shall be substituted 


Published in the Gaz tie of India, Part IT-Seo. 3, dated the 8rd October 1951. 
MINISTRY OF LABOUR 

5. R. O, 1550.- New Delhi, the 29th September, 1951—In pursuance 
of sub-clause (31) of oause (0) of sub-section (2) of section 3 of the 
Destruction of Records Act, 1917 (V. of 1917), the Central Government 
hereby authorisea the Chairman, Labour Appellate Tribunal to make 
rules fur the dispoeal by destruction or otherwise of the documents of the 
Labour Appellate Tribunal. . 

8 R. O. 1551.—New Delhi, the Ist October. 1951—In exercise of the 
powers conferred by seotion 45 of the Industrial Disputes (Appellate Tri- 

. bunal) Act, 1950 (XLVIII of 1950), and in supersession of the notifloation 

of the Government of India in the Ministry of Labour No. LR91 (3) 
dated the sth August, 1150, ihe Central Government hereby makes the 
following rules :— ; 

1. Short Tiile.—These rules may be called the Indnstrial Disputes 
(Appellate ‘l'ribunal) Rules, 1951. 

2. Definition —In these ru'es,— 

(a) “Aot” means the Industrial Disputes (Appellate Tribunal) Aot, 
1940 (XLVII of 1980) ; 

ıb) “Form” means a form appended to those rulea ; 

(o) ‘Section’? means a section of the Aot ; 

(dy “Tribunal” means the Lubour Appellate Tribunal constituted by 
the Central Government under section 4 of the Ast; and includes where 
the context so requires a Bench of the Tribunal oonstituted under sootion 
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8(1) of the Act. 

(e) “Chairman” means the Chairman of the Tribunal. 

(f) “Registrar” means the person who for the time being is discharg- 
ing the fanecone of the Registrar of the Tribunal. 

8. Form of appeal — Every appeal shall be preferred to the Tribunal 
in Form A and shall be signed by the appellant or is authorised agent. 

Nora.—aA party shall not be allowed to file a memorandum of orose- 

. 4. Presentation.—(1) A memorandum of appeal to the Tribunal may 
e eona i in person or by an authorised agent to the Registrar or to an 
cer authorised in this behalf by the Chairman or bv the Registrar with 
the approval of the Chairman at the seat of the Tribunal within the region 
from which the appeal arises or sent by registered post acknowledgment 
due addressed to the Registrar or such Officer to that place 

(2) Where a memorandum of appeal is sent by registered post an 
acknowledgment of ita reoeipt shall We sent to the appellant by regiatered 
post specifying the date of receipt. 

(8) Every memorandum of appeal shall be presented i in triplicate and 
shall be accompanied by— 

(a) either a copy of the gazette in which the award or decision 
appealed from has been published or by a certified oopy of such award or 
decision, and two other typed copies thereof ; 

(b) As many copies of the memorandum of appeal ast there are res- 
pondente, for service on the respondents ; and 

(0) a fee of Rs. 25. 

Provided that the Tribunal may at its discretion and subject to such 
conditions as it may impose, accept & memorandum of appeal which is not 
acoompanied by the documents referred to abi ve. But the appeal shall 
not be registered till the conditions imposed are complied with 

Noiu.—Tho provisions of Order XLIV of the Code of Civil Procedure 
will not be appiicable. - 

5. Date of presentation. - Where a' memorandum of appeal œ present- 
ed, the. Registrar or other authorised offieer shal] endorse thereon the date 
of ite presentation : 

Provided that where a memorandum of appeal in sent by registered 
post, it shall be deemed to have been presented on the day on which it is 
received in the office of the Registrar or, as the case may be im the office of 
the authorised officer. 

6. Signature on Memorandum.—In the case of an appeal by a corpor- 
ation, the memorandum of appeal may be signed by the eaei or Por 
any Direotor or other principal officer of the Corporation and int 
of an appeal by a firm a memorandim of appeal may be signed ¥ oy 
partner of the fum. 

7. Signature by authorised represenialive - (1) Wheie a memoran- 
dum of appeal is signed by an authorised agent of the appellant auch agent 
shal] annex to it the document constituting his authcrity and kn aocept- 
anoe of it 

(2) A Court Fee of Re. I shall be payable in respect of eer. mich 
document. 

8 Amendment of Memorandum of Appeal —(1) Where a memoran- 
dum of appeal is not drawn up in the manner presoribed, the Tribunal 
shall return it to the appellant for amendment then and there or within 
a time to be fixed by the Tribunal. - 

(2) The Tribunal may for sufficient cause extend the time so fixed 









A 
DÈ À 





PART II] 





whether before or after its expiry. 

(3) If the memorandum of appeal is not amended by the appellant as 
directed by the Tribunal, or within the tıme allowed by it, it shall be 
rejected. 

(4) Where a memorandum of appeal is amended the Tribunal or such 
officer as it may appoint in this behalf shall eign or initial such amend- 
ment. 

9. Preliminary hearing of the Appeal.—Where the Tribunal chooses 
to proceed under sub section 2 of Section Y of the Aot, ıt shall fix the 
date, time aud p'ace of the hearing :f the appeal and shall notify the 
same, to the appellant. Such notice shall be given by registered post. 

10. Service of the notice of appsal. (1) Where the Tribuna! does not 
choose to proceed under sub-section (2) of section Y uf the Act or does not 
dismiss the appeal under that section, it shali fx a date, time and place 
tor the hearing of the appeal and notify the same to the appellant by regis- 
tered pout. It shall also serve au the respondent a uotice in Form ‘B’ 
specifying the date, time and p'ace of the hearing of the appeal 

(2) Nouo of the date fixed under sub-rule (1) shall fs affixed in the 
premises where the Tribunal tis. ; 

11 Manner of service on the respondent —(1) Notice cf the date fixed 
under rule 10 shall be served on the respondent bm registered post or in 
the manner provided for the service on a defondant ofa summons ander 
the Code of Civil Procedure if the Tribina. so directs . 

Note ~ Refusal to accepy notice sent by regutered post may be taken 
to be saffici nt service, 

12. Diemissal fur default and ex parte hearing.—(1) Where on the date 
fixed for hearing or any other date to which the hearing may be adjourned 
the appellant or hs authorised agent docs not appear when the appeal is 
called on for hearing the Tribunal muy make un vider that the appeal be 
d smissed. : 

(2) Where the appellant or his authorised agent appears but tho 
respondent or hia authorized agent does not appear, the appeal may be 
heard ez parte. 2 

13 Procedure on hearing. (1) Ou the date fixed or any other date 
to which the hearing may be adjourned, the appellant shall be heard in 
support of the appeal. f 

(2) The Tribuna! shall then, if it does not dismiss the appeal at once, 
hear the respondent against the apper! and iu such case the appellant 
shall be entatled to reply. 

14. Restoration of appeal and selling aside ex parte decision. —(1) The 
Tribunal may, for sufficient cause, set aside atter. notice to the opposite 
party the order of dismissal of the appeal for default of appearance or the 
ex parte decision, either wholly or in part as the case may be, on an appli- 
oation made within fifteen days of the order of dismissal or of the ex parts 
decision, as the care may be. The Tribunal may extend the time on suffi- 
cient cause being shown. ; 

(2) Such an application must be supported by an affidavit. 

15 Power to adjourn hearing and direct persons interested to be added 
as parties ~(1) Where it appears to the Tr.buna! at the hearing that any 
person who was a party to the proceedings relating to the award or deci- 
sion appea'ed from but who has not been made a party to the appeal is 
interested in the reault of the appeal, or 

. Where a party to the ap dies during the pendency of the appeal 
and the Tribunal is of opinion that hia legal representative is interested in 
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the anbject matter of the appeal or in a part thereof, the Tribunal may 
adjourn the hearing to a future date to be fixed by it and direct auch per- 
son or the legal representative of a deceased party. as the cage may be to 
be made a party to the appeal. 

(2) Where during the pendency of an appeal, an assignment, transfer 
or devolution of any interest in the subject matter of the appeal has taken 
place the appeal may be continued by leave of the Tribunal by or against 
the person to or upon whom such interest has been assigned, transferred 
or devolved. 

16. Power of the Tribunal to take additional evidence.—(1) The parties 
to the appeal shal] not be entitled to adduce additional evidence, whether 
oral or documentary, before the Tribunal except where the Industrial Tri- 
buna] has refused to admit that evidence or decided the ease without 
giving reasonable opportunity to the party to adduce it. 

(2) Tfthe Tmbuna] considers such evidence to be material it may 
either take auch evidence or direct the Industrial Tribunal from whose 
award or decision the appeal is preferred ar any other Industria] Tribunal 
to take such evidence and send it when taken to the Tribunal 

17. .(1) The Tribunal may at any stage of the appeal call for and 
admit such additional evidence as it may consider necessary or direct the 
Industria! Tribunal from gvhose award or decision the appe.l is preferred 
or any other Induatrial ‘Tribunal to take such evidence and send it when 
taken to the Tribunal, ` . 

(2) The Tribunal shall record its reasons for admitting the additional 
evidence. 

18. Order on appeal —(1) The Tribunal may after hearing the parties, 
pronounce judgment either at once or at some future date of which notice 
shall be given to the parties. 

(2) Ifthe delivery of the judgment is postponed to a future date it 
shal] not be necessary for all the members of the Tribnnal who heard the 
appeal to sit together for the delivery of the judgment and any one mem- 
ber thereof shall be entitled to deliver the jadgment in the absenoe of the 
other or others provided that it is previously signed by the absentee mem- 
ber or members of the Tribunal who heard the appeal. 

19. Every complaint. under section 23 of the Act shal] be presented 
in Form È ola sees to these Rules and shall be supported by an affidavit 
regarding the facta stated sworn inthe manner provided for by the Rules 
made by the Tribunal under ‘sub-section (10) of section 9 of the Act. It 
shall also be aconmpanied by three copies of the complaint and annexures 
for the use of the Tribunal and as many copies of the same as there are 
Opposite parties to the complaint 

20. Coste ordered to be paid by the Appellate Tribunal or the Indus- 
trial Tribunal by any party shall be recoverable as arrears of land revenue 
or as & public demand. 

21. A Court Fee of Re.) shall be paid in respect of every affidavit 
filed before the Tribunal 

22 Every person who is summoned and duly attends aa a witness 
before the Tribunal, shall be entitled to an allowance for meeting his trave- 
lling and other expenses according to the scale for the time being in force 
ner da to witnesses in oivil courts, in the State where the appeal is 

eard. 

23 A summons issued by the Tribunal requiring any person to give 
evidence and/or to produce before it any books, papers or other doouments 
aud things in bis possession or under his control in any way relating to the 


. 
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matter under appeal before the Tribunal which it thinks necessary for the 
purpose of such appeal shall be in Form ‘O’. 

24. Any notice, summons, process or order issued by the Tribunal 
may be served by registered post. 

25. Any worker or employer desirous of being represented by ano- 
ther under section 33(1)(0) and 33(2)({c) respeotively of the Act shall antho- 
rise such other person in writing in Form ‘D’. 

26. The Tribunal may correct clerical mistakes or errors arising from 
an accidental slip or omission in itsa decision. 

27. The language of the Tribunal shall be English. 

(1). Copying fees shall be charged as follows :— 

(a) For the first 200 words or less, 12 annas. 

(b) For every additional 100 words or fraction thereof, 6 annas. 

(2) For certifying a copy of a fee of Re. 1 shall be payable. 

(3) Copying and certifying fees shall be paid in advanoe in oagh. 

(4) Where a party applies for immediate delivery of a copy, the fees 
chargeable shal] be 50 per cent, more than that specified in su -rule (1). 


{ For Forms see pages eck to 1806, of Pt. 11-Se0. 3, Gii of India, 
1951. Editor. | : 


Published in the Gazette of India. Extraordinary, ae II-Seotion 3, 
dated 29th Ootober 1961. 
MINISTRY OF TRANSPORT F: 

S.R O 1670.—New Delhi, the 29th October. ee exorcise of 
the power conferred by section 5 of the Marking of Heavy Packages Act, 
1951 (XXXIX of 1951), the Central Government hereby makes the follow- 
ing Rules, namely :— 

1. Short title and commencement.—(1) These Rules may be called the 
Marking of Heavy Packages Rules, 1951. 

(2) They shall come into force on the Ist day of November, 1961. 

2. Manner of Marking of Heavy Packages.—(1) The gros weight on 
a heavy package shall be marked thereon in the English and the regional 
language with a kind of paint which 18 not easily effaceable. 

(2) Where a heavy package is of a light colour, black paint shall be 
used and where the package is of a dark colcur, white or yellow paint shall 
be used, 

3. Gross weight to be marked in metric tons; kilogrammes, maunds or 
pounds.—Bubject to the provisions of Rule 7, the gross weight of a heavy 
package shall be marked thereon in metric, tons, kilogrammes, standard 
pounds or standard maands. 

4. Place of marking.— The gross weight shall be marked on two sides 
of a heavy package so that in whatever position tho package ia placed, 
the marking is easily visible. 

6. Size of letters or figures.— Every leiter or figure used to mark the 
gross weight of a heavy package shall be at least there inches in length 
and one quarter of an inch in breadth. 

6 Manner of packing.—(1) The gob lain a heavy package shall be 
securely packed in @ strong covering in such manner that there is no 
movement of the goods inside the package or any danger of the disintegra- 
tion of the goods or the covering. 

(2) The covering shall be of such material and nature as can stand 
the strain of the package being handled during the course of loading or 
unloading so that the risk of any injury to persons who handle the pack- 
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age is minimised. 

7. Marking of approximate weight in certain ciroumsiances.— Where 
at the place from where a heavy package is consigned there are no means 
available for determining the correct weight of the package, the anticipated 
minimum and maximum weight of the package in metrio tons, kilogram- 
mes, standard pounds or standard maunds shall be marked thereon in the 
manner herein before specified : 

Provided that such anticipated maximum weight shall be so assessed 
that it does not fall below the actual weight of the package. 

JUusiration — Where the anticipated minimum weight of a package is 
one ton and the anticipated maximum weight two tons, the package shall 
be marked thus : 

“Between one and two metrio tons”. 

Published in the Gazette of India, Pt. II-Seo. 3, dated 24th November 1951. 
- MINISTRY OF LABOUR 
i 5. R. O 1831.—New Delhi, the 24th November 1951—In pursuance 
of sub-section (3) of section 73-A of the Employees’ State Insurance Act, 
1948 (XXXIV of 1948), the Central Government hereby gives notice of 
vita intention to fix after the expiry of 8 period of two months from the 
date of this notification, the following percentage of the total wage bill of 
the employer which shall constitute the employer’s special contribution - 

(a) in the case of factories and establishments situate in any area in 
which the provisions of both Chapters IV and V of the said Act are in 
force, l4 per‘gent. of the total wage bill ; 

- (b) in the-case of factories and establishmente situate in any other 
area, } per cent of the-total wage bill. 

8. R O. 1832.—New Delhi, the 24th November 1951—In exercise of 
the powers conferred by sub-section (3) of seotion 1 of the Employees’ 
State Insurance Act, 1948 (KX XIV of 1948), the Central Government 
hereby appointsa— 

(a) the 24th day of November 1951, as the date on whioh the pro- 
visions of Chaptera I, TI. III, VII and VIII and sections 44 and 45 of 
Chapter IV of the said Act shall come iuto foroe in all Part B States 
except the State of Jammu and Kashmir ; 

(b) the 24th day of November 1951 as the date on which the pro- 
visions of Chapter V.A of the said Act shall comento foroe in the whole 
of India except the State of Jammu and Kashmir. ‘ 


Published in the Gazete of India, Extraordinary, Part I1-Seo. 8, dated the 
7th December 1951. 
MINISTRY OF LAW 

5. R O.1977.—New Delhi, the 7th December 1951—'The following 

Order made by the President is published for general information :— 
C. O. 35 
The Mysore State (Cesser of Central Control) Order, 1951 

Tn exercise of the powers oonferred by the proviso to article 871 of 
the Constitution of India, the President is pleased to make the following 
Order, namely :— 

1. (1) This Order may be oalled the Mysore State (Ceaser of Central 
Control) Order, 1951. 

(2) Tt shall come into force at onoe. 

2. The provisions of article 371 of the Constitution shall not apply to 
the State of Mysore. 
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Published in the Gazette of India, Extraordinary, Part I-Section 1, dated the 
10th December 1951. 
= MINISTRY OF REHABILITATION 
No. 68 (21) 51-Prop.— New Delhi, the 7th December 1951.—In pur- 

suance of the provisions of sub-section (3) of section 1 of the Displaced 
Persons (Debts Adjustment) Act, 1951, (LXX of 1951) the Central 
Government hereby appointa 10th December 1161, as the date on which 
the ssid Act shall come into force in the States of Delhi, Ajmer, Punjab, 
Uttar Pradesh and Bombay. 


Published in the Gazette of India, Extraordinary, Part I]-Sec. 3, dated the 
14th December 1941. 
MINISTRY OF REHABILITATION 

8.R. O 2004.—New Delhi, the llth December 1951—In exercise of 
the powers conferred by section 4 of the Displaced Persons (Debts Adjust- 
ment) Act, 1951, (LXX of 1951) the Cenral Government hereby specifies 
the courts of Subordinate Judges of the first class in the States of Delhi 
and Ajmer as the Tribunals having authority to exercise jurisdiction under 
the said Act within the local limite of their respeotive jurisdrotions. 

8. R. O. 2006.— New Delhi, the 18h December 1951—!n pursuance 
of the provisions of sub-section (8) of seo ion 1 of the Displaced Persons 
(Debts Adjustment) Act, 1951, (LXX of 1951) the Central Government 
hereby appoints the 20th December, 1151, as the date off which the gaid 
Act shall come into foros in all the States of Iadia to Which it extends 
other than the States of Dolhi, Ajmer, Panjab. Uctar Pradesh and Bombay 
where it has already come into force. 

Published in the Gazette of India. Pt Il-Seo. 3, dated 15th December 1951, 
MINISTRY OF REHABILITATION 

S R.O 1998.—New Delhi, the 3rd December 1441—Jn supersession 
of the Gazette Notification No. 32 (13)/AE/51. dated the 13th August 1951 
and in exercise of the powers conferred by Section 4 of the Displaced Per- 
sons (Claims) Act, 1950 (X LIV of 1950), the Centra! Government is pleased 
to direct that the Chief Claims Commiesioner, Claims Commissioners and 
Deputy Chief Clainss Commissioner shall exercise jurisdiction as revising 
authority over the Claims Officerer specified ın Col 3 of the Schedule. 

° SoHHOULR 





sr. No Name of the rev.sing Jurisdiction 
awurthe rity 


I Chiet Claims Commuss- 
ioner (H Qs. at Delt) 1 All industrial C laims Officers. 

2 All Claims Officers exclusively dealing with proper: 
ties of one Jokh and over aod all other Claims - 
cers when dealing with cases in which the value 
claimed exceeds one Iskb 

2. Sherif K. Kbanna. (H 1. All Claims Officers linked toN.W F.P. excluding 
Qi at Delhi) those linked ro agricultw al land 

2. All Claims Officers linted to Multan, Gujranwale 

and Mieowal: districts in Punjab (P). 
3. Shel L R Stkand.(H. r. All Claima Odicera linked to Sheikhupura, Lyallpur 
Qs. at Jullundur) Gujrat, Labore excluding Lahore city and Cantt. 
and Sialkot (includiag Shakargurh) districts in 
Punfab (P) 
4 Soel3.P. Advaat (AH oc. All Claim: Officers linked to Siad except those 
Qa. ar Taipur) posted ar Bom>ay ind Kalvan 
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Sr. No. Name of the revising i Turisdiction 
authority ‘ 
5 Shik. K Vauh. (H. 1. 'All Officers linked to Baluchistan. 
Qs. at Delhi.) 7 2. Al-Officers linked to Mon , D° G., Khan, 
: * Jbelum and Jhang districts in Panjab (P). è 
3. “All Officers linked to Bahawalpur State except those 


dealing with agricultural land-claims. 
6 Shri T. C. Aggarwal. 1: All Claims rs linked to agriquitural land claims 
(H. Qs. at Delhi) .. in Babhawelpur State and N. W. R.P: a, 
2. All Claims Officers Hanked to Campbellpore district 
in Punjab (P). `- > 
3 AN Cisims Officers working with the Central Orgie 
pisation. 
7. Sheil. M.Lall, IC.S. 1. All Officers linked to Sind and posted sat Bombay 
(H Qs. at Delb:) and Kalyan. 7 
j All Officers linked to Lahore city and cantt. and 
eae Muraffargarh and Sargodha districts in 
Punjab (P) > : 
3, Allocher officers noc specifically provided other- 


wise. 


> 








MINISTRY OF COMMERCE AND INDUSTRY 

8. R. 0.1995.—New Delhi, the 8th December 1¥51—In exercise of 
the powers conferred by clause (b) of section 4 of the Essential Supplies 
(Temporary Powers) Act 1946 (XXIV of 1946), the Central Government 
ia pleased to direot that the powét’to “make*erders under olause (d) of sub- 
section (3)-of seétion 3sof tha said Act” shall, in relation to the use of Iron 
and Steel in thé constrifotion of buildings, be exercisable also by the 
Government of Mysore. as 

MINISTRY OF HOME AFFAIRS ; 

S. R. O. 1989.—New Delhi, the 5th December 195l.—In exercise of 
the powera conferred by clauge (1) of article -243 of the Constitution, the 
President hereby direots that the Ohief Commissioner, Andaman and Nioo- 
bar Islanda, shall subject to the control of the President, exercise the . 
powers and functions of a State Government under the proviso to section 
‘4, sub-section (3) of section o, sub-sectious' (1). (2) and (3) of section 7 and 
sub-section (3) ot section 9 of the Cmematograph Act, 1918 (IL of 1918) 

MINISTRY OF STATES - _ 

: 8. R. O 18§04.— New Dethi, the 2lst- November 1951—In exercise of 
the powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends to.-the Btate of 
Bhopal, the United Provinces fown Areas Act, 1914 (United Provinces Act 
Lf of 1814) as at present in force in the State of -Uttar Pradesh subject to 
the following modifications, namely :— ` 

om Modifications 
‘1. Throvghout the Act except where otherwise expressly provided— 

(a) for the words “State Government”, the words “Chief Oommisa- 
joner” shall be substitated. j 

(b) for the words “Commissioner” the words “Revenue Commissioner” 
shall be substituted. . X 

2. For sub-section (2) and (3) of section 1, the following sub-sections 
shall be substituted, namely :— ~ ‘ : z 

(2) It extends to the whole of the State of Bhopal. t 

(3) It shall oome into force on such date as the Chief Commissioner 
may by notification in the official gazette, appoint. 

3. Clause (9) of section 2 shal be omitted. 


PARTI] . NOTIFICATION8—OBNTRAL GOVERNMENT. 9 


4, In section 5 — 

(a). olause (0) of sub-section (2) shall be omitted ; 

‘(b) for the ne aroni to sub section (4) the following proviso shall be 
substituted, namel yi- 

“Provided that such siumber of seata ag bear, ag nearly as may be, 
the same’ proportion to the‘total number of seats allotted to the ward, as 
‘the population of the Scheduled Castes in the Ward bears to the total 
populatioa of the ward shall be reserved for the scheduled castes.” 

(c) Sub-sections (5) and (6) shall be omitted. 

5.. In section 6— Y 

(a) in sub section (1) 

(i) the words “or nomination” in both the places:where they oocur 
shall be omitted*;” 

(ii) in the proviso the words “or appointed” shall be omitted ; 

(b) in sub-section (3) the words “ọr re-appointment” shall be omitted. 

6. In clause (d) of sub-section (2). of section 7 for the’ words “at 
least, one of the vernaculars of the State”, the words ‘Hindi or Urdu” 
shall be substituted. 

7. For section. 14, the following section shall ‘be substituted, namely:— - 

“lg. Subject to any general tulee or special Orders of the State 
Government in this behalf the taxes and te, which a committees may 
impose, are the following :— 

(a) @ tax on professions, tradeg, callings and employments not excee- 
ding such rates as may be prescribed provided that the.total amount of 
such tax payable in respect of’any one person shali not exoeed two, bund- 
red and fifty rupees per annum. ` 

(b: @ tax upon rents dh buildings payable by the‘ owner “ghereif not 
exceeding such rate as may be prescribed. 

(0). a tax on persons assessed according to their circumstances and 
porer, not exceeding such rates and subject to such limitations as may 

prescribed. 

(d) fees for licensing hackney carriages.” 

(e) tehbazari leviable for the use of publio land or ‘public roads, 

(f), fees for licensing carta. 

' (g) fees for licensing Palledars.” 

8. In section 21 for the words “Uttar Pradesh” the words “State of 
Bhopal” shall be substituted. 

9. In section 22—~ 

(a) for the words “Chaukidari fund” in clause (0) the Sarda “Notified 
Area Committee” shall be substitued. 

(b) Clause (g) shall be omitted. 

10. In section 78— 

zi (ay in clause (a) the words ‘State Government” shall stand unmodi 





1 


(b) in clause (d) the words “‘or by a district boasi” ocourring at the 
end shall be omitted. - 
11, Section 38 shall be omitted. 
12. In sub-section (2) of section 39A, for the words “if he think fit” 
the words ‘jf he thinks fit” shall be substituted. 
13. Sections 40 and 41 shall be omitted. 
14. In sections 42 and 43 —°” k 
for the words “the Bengal Chaukidari Act, 1856” the words ‘the 
Bhopal State Notified Areas Act, 1946 (XII of 1946)” shall be substituted. 
2 Annexure 
2 x á x x 


ee aea a m 


~ 


10 NOTIFIOATIONS—CHNTRAL GOVERNMENT. I 1952 





+ 


Panused in ie Gazette of India, Part II- Section 3, dated the 12th 
f January 1952. > ` 
MINISTRY OF REHABILITATION “ 
New Delki, the 8th January 1952. “A 
8. R. O. 53.—In exercise of 3 the powers conferred by section shof the. 
Persons (Debts Adjustment) Act, 1951 (LXX of-1951) the 
Oentral Government hereby makes the ‘following rules, namely :— 
1. Short title.—These ruleg may be called the ‘Displaced Persons 
(Debts Adjustment) Ruleg,.]951.- 
2. Definitions. — In theeerules unless the coritext otherwisé ~ ki 
(a) “‘form’” means a form in tbe Schedule ‘to these rules ; 
(b) ‘Section’? means a section of the-Act ; 
P (0) “the Act” means the Displaced : Persons ira *Aisjaniment) Act, 
4 
3. Add:tional particulars to be given i in ‘an application under, section- 
6.— ~ Besides the particulars, spedified in sub-sestion (2) of eeotior’ 6 an 
_ application under aub-sootiona(1) of that section , shal] contain the following 
additional particulars, namely s— <+- 
(a) ‘Where the applicant or deapondent i is a minor or & peron of un- 
sound mind, a statement to, that effeot; , 
(b) a statement of any. fast or cifoumstance which in ‘he opinion of 
the applicant should be- taken’ Jno g agoourit: iby the Tribunal in the- adjust- 


x 


`” ment of the debts. een, 


4. Form of notice ‘under sion iş; ithe 'ħotice referred to in seotion 
5 shall be in form A. 

5. Form and contents. of Gplication wa section 10.— Every applica- 
tion by a ‘displaced person finder section 10 shall be as nearly as, may be, 
in the form of a plaint in a suit under the Code of Civil Procedure, 1908 
(Act V of 1808) and shall contain the following particulars, namely : — 

(a) the name of the Tribunal to which the application is made ; 

(b) the name, desoription and place of residence of the displaced 
debtor against whom the application is made ; 

(c) Where the applicant or the reapondent in a minor or @ person of 
unsound mind, a statement to that-effect ; 

(d) the amount of the debte due from the displaced ‘abi and full ‘ 
particulars relating thereto ; 

(e) statement of any suoh fact or AONA as may in his 
opinion be helpful to the Tribunal in the determination of the application. 

6. Form of notice wder section 11.—The notice referred to in section © 
11 shall be in form B. 

7. Form and contents of: application under sexion 13.—Every applica- 
‘tion by a displaced oreditor under seotion 13 against a person who 1s not - 
a displaced debtor shall be, as nearly as may be, in the form of a plaint 
in a suit under the Code of Oivil Procedure, 1908 (Act V of 1908) and 

shall;oontain the following partioulars, namel 

(a) the name of the Tribunal to whioh he ap application is made ; 

(b) ‘the name, description and place of residence of the a plicant ; ; 

(o) *the name, description and ‘place of residence of the respondent ; 

(d) where the applicant or respondent is a minor or & Poet of 
unsound mind, a statement to that effect ; 

(e) the amount of debts dae froh the displaced debtór and full 
particulars relating thereto ; and- 

(£) a statement of any such fact or circumstance as in the opinion of 
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the applicant, may be helpful to the tribunal in the determination of the 
application 
8. Form of notice under section’ 14. —The notice referred to in section 
14 re be in form O. 
8.—The following age sha 
ra 


Tribu nal, l : ax 
unal, namely :— paa aay 5 














(a) a separate register in form Dg 
section 5, 19, 13 and 18 and i 
(b) a „Tegister i in form E of nogo 
. BC 






(Name, deemptn and ‘place of Sde. ) Aa PTR 
; | Respondent. 

Whereas (name of the applicant) has made;an application against you 
to this Tribunal for the: adjustment of his debte under section 5 of the 
Displaced Persons (Debts Adjustment) Act, 1951 (LXX of 1951): 

You are hereby called upon to show cause, ifany, against the appt 
cation by, filing, 8 written statement containing objections thereto within 
fifteen days df the service of this notiée u upon you, - 

Given under my hand and seal of, the Teikunél,. ‘this......,..day of ..... 
195 “Tribunal. 


$ e ` : at 


renee cata E 
\ 


Form B ' 
Notice . ae A 
i (See rule 6) 
To |. : 
(Name, description and place of residence of the displaced debtor,) 
Respondent. 

Whereas (name of the applicant) has made an application against you 
under section 10 of the Displaced Persons (Debts Adjustment) Act, 1951 
(LXX of 1961) : 

You are hereby calléd upon either to shdw cause, if any, against the 
application within fifteen days df thë service upon you of this notice or to 
make an application on your behalf under section 5 of the aforesaid Aot 
within thirty days of the service upon you of this notice. 


Given under my hand and the seal of the Tribunal, this... ..... day 
of ~ 195 7. 
Form O 
4 Notice ` ve 
‘ (See rule 8) 
To Se fe. Fk 
(Name, description and place ef residence.) 
' Respondent. 


Whereas (name of the applicant) has made an application against you 
under section 18 of the Displaced Persons (Debts Adjustment) Act, 1951 
(LXX of 1951): 

You are hereby called upon to show cause, if any, against the appli- 
cation within fifteen days of the service of this notice upon you. 

Given under my hand and the seal of the Tribunal, this........... day 
Of......- 4.185. ; Tribunal. 


— —— 


12 NOTIFICATIONS — CHNTRAL GOVERNMENT. [ 1952 
she 


Form D 
Register of Applications 
© (Ses rule 9) 
Form E 
Register af Notices . 
(See rule 9) 


t 


* * 


» 


8. R, O. 54,-—In exeroise of the powers conferred by section 58 of the 
Displaced Persons (Debts Adjustment) Act, 1951 (LXX of 1951), the 
Central Government hereby makes the following rulee in respect of the 
Part O States, namely :— : 

1. Distribution of business amongst various Tribunals.—Subject to 
such general or epecial. orders which the Central Government may issue 
in this behalf, the Judicial Commissioner (or where there is no such Judi- 
cial Commissioner, the Ohief Commissioner in consultation with the District 
Judge concerned) may from time to time make such arrangements as he, 
. deems fit for the distribution of business amongst the various tribunals 
functioning within-the Jooal limite of his jurisdiction. 

2. Manner of certification of documents produced before the Tribunal. — 
Every tribunal shall’ on application made to it in this behalf grant to the 
applicant a dopyrof every document produced before it together with a 
certificate written at the. foot of such oopy that it is true copy of such 
document or part thereof, as the case may be, and such certificate shall 
be dated and signed by such officer as the tribunal may appoint in this 
behalf with his name and official title and shall be sealed whenever such 
officer is authorised by the tribunal to make use of his seal. i 

3. Returns.—Every tribunal shall, at the end of every six months, 
forward to the (Chief Gommissioner) a return in form “A” containing an 
abstract of the relevant entries in the register in form “D” in the Schedule 
to the Displaced Persons (Debts Adjustment) Ruleg;,1051 and showing the 
number of applications made during the period before the Tribunal under 
different sections of the Act, the number of applications disposed of, and 
the number of applications pending during the said period. 





Fonm A 
Return 
(See rule 3) 
Published in the Gazette of India, Part TI-Section 3, dated the 20th 
; cember 1951. 
MINISTRY OF HOME AFFAIRS 

S. R. O. 2068.—New Delhi, the 18th December 1951—In exercise of 
the powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends to the State of 
Delhi, the East Punjab Holdings (Consolidation, and Prevention of Frag- 
mentations) Act, 1948 (Hast Punjab Act 2 of 1948), (hereinafter referred 
to as the Act) as in force in the State of Punjab at the date of this notifica- 
tion subject to the following modifications, namely :— 

1. Throughout the Act references to the State of Punjab shall be 
construed as references to the State of Delhi and references to the State 
Government shall be construed as references to the Chief Commissioner. 

2. In section 2 of the Act— i 

(a) In clause (j) after the figures “1887” the words and figures “or 


K 
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section 32 of the U. P. Lead Revenue Ast, .1901, sẹ the case may: be” 
shall be inserted. 
~ (B), for clause (k) the follawing lanes Shall be substituted, name yi 
{k) ‘words ‘and expresaion used in this Act but not defined, « 
the me&nings assigned to them or to their équivalenta in the Panjab Land 
e Act, F887,’or the U: P. Tana arnar ‘Avt, ‘1901, aa, the case may 
8. In sub-section (2) of section 7 and sub. gsotion (2) of section 16, 
for the words and figures “Panjab Tenancy Act, 1887” the words “Tenancy 
Aot in force in the Batate or Mahal; ċonoerned” shall be subatițuted. : 
4. Clause (b) of section ‘18 shallbé ‘émitted. sa, 
5. In section 22 of the Aot— ie 
(a) - imsub-section (1), for-the words and figures “Punjab Land Reve- 
nue Act, 1887” the words and figutes ‘Punjab Land Revehue Aot, 1887, 
.or the -U. P. Land Revenue Act, 1901, as the oao- may ‘be’? shall , be .sube- 
tuted. m 
(b) in sub-section (2), the words and-figúres -‘‘or asin 48 of the 
U. `P. Lend- Revenue Act, 1901, a the iaie iay be” shall be eddedat,the 
end.. Fad fas 
6. In sub-section (2) of eection’ 23, after the "Aguree:ʻi1887”. the words 
and figures: ‘or the’ U: P. ‘Vand Revenue ‘Act, KOOL; as the oa mey bo” 
shal! be added. nn 
7. In seotion 27, after the words “Punjab S Aot ‘1887 and 
before the words’ “the. rights” the words and figures ‘‘or. EO ‘Land 
Revenue Aot, 1901. as the cse may be” shall be inserted. 
8. Section 31 shall’be omitted. ` 
9 In section 32, after the’ words and figures. “tho. Panjab, Land Reve- 
nue Act, 1887” the words and figures “or chapter VII of the: U. P. Land 
Revenue Act, 1901, as the case may bẹ” shall be inserted. 
‘10... In- olduse (e) of sub-section Gy of;seotion. BS tieiords “H beck- 
ward .claases”” shall be omitted: ' “res ue 
-= LL. . Section ‘47 shall be omitted, 
12. The text of the said Act as modified above ds, published | as. an 
vanoexure: to the ‘notification. ' i ' wate ` 
* x o 5 


' Published-in the Gazette of india, Pt. TE-Seo. 3, dated: 12th. Janvary 1952. 
MINISTRY OF FINANOE 

8. R. O. 45.— New Delhi, the }2th January 1952.—-In. PEE a the 
powers conferred by sab-seduion (8) ‘of sectidn:23 of the Foreign | 
i ion “Act, 1947 (VL `of’1947), the Central Government hereby 
authorises all Collectors, Deputy, Collectors’ ‘and - Assistant: Qollectors of 
Qustoma or of Central Excise to make complainte in writing within‘the 
local limita of their respective jurisdiotions-in odzes of import ‘or ee of 
gold or silver in contravention of eeotion 8: of “the said Ast.’ as ce ae 


Published in the Gazette of India, Pt. I- Seo. 8, dated 19th Janvary, 1952, 
MINISTRY ‘OF REHABILITATION ue 
8. R; O. 106.New Delhi, the 4th January 1952.—In’ exercise of the 
powers conferred by péotion 4° of & Displaced Persons (Debts Adjust- 
ment) Act, 1951 (LXX of 1951); the Central Government ‘hereby specifies 


“'the civil courte, mentioned in cofumm 2 of ‘thé Schedule appended hereto, 


as the Tribunals having suthority to exercise jurisdiction undet-'the said 


~ Act, and defines the areas in column 3 of the said Schedule ‘as the areas in : 
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which such Tribunals may exercise jurisdiction. 
ER 


j Serial Civil co ‘Areas in which Trib 
may exercise jurisdictio 
oi a) a eee 
I. The Court of Subordinate Judge, Tripura. State of Tripura 
2. The Court of the Subordinate Judge, rst 
Cissa, Bilaspur. »  » Bilaspur. 
3: The Court of the Subordinate Judge, 
Imphal. » » Manipur. 
4. The Court of the Munsiff, Mercara. .. g s» Coorg. 
5 The Court of the Subordioate Tudge, 
Port-Blaic. 2 35 «a the Andaman & 
i Nıcobar Islands. 
6. The Courts of Senior Subsrdinate Judges. * vy Himachal Pradesh. 
Pay Pe The Cours of Subordinate Judges $5 » Kutch. 
8. - , The Courts of Subordiarte Judges. Sg » Bhopal. 


8. R. O. 107.—New Delhi, the 15th January 1952,—In exeraise of the 
powers conferred ‘by seotion 4 of the Evacuee Interest (Separation) Act, 
1951 (LATY of 1951), the Central Government-hereby appoints the follow- 

ing persons as competent officers for the purpose of parte rming the funo- 
tions assigned to them by or under the said Act in the local areaa specified 
against their names ; namely :— 
Shri Ramji Das, Registrar, Judicial Com- * 


missioner’s Court, "Himachal Pradesh. ... State of Himachal Pradesh. 
Shri N. D. Mehta, Registrar, Judicial 

Oom missioner, Kutoh!. .. State of Kutch 
Shri Durga Praead, District & Sessions 

Judge, Rewa. ... Btate of Vindhya Pradesh. 


8. R. O. 108. Nee Delhi, the4th January 1952.—In exercise of the 
powers conferred by section 23 of the Evacuee Interest (Separation) Aot, 
1951 (LXIV of 1951), the Central Government hereby makes the follow- 
ing Rules, namely :— 

1. Short titl.—These Rales may be called the Evacuee Interest 
(Separation) Rules, 1951. 

2. Definitions.—In these Rules :— 

(a) ‘Act’ means the tir ecie Interest (Separation) Act, 1951 (LAIV 
of 1981); 

(b) ‘claimant’ meana a person who makess olaim under the Aot ; 

{o) ‘form’ means a form appended to these Rules ; 

(d) ‘proceeding’ means the hearing of a claim under the Aob and 
includes all steps taken under the Act or these rules in pursuance of such 
olaim. 

3. - Application under section 6.—(1) Aa application by a claimant 
ander sub-section (1) of seotion 6 of the Act shall be in Form ‘A’. 

(2) Every such application may be presented personally or by an 
authorised agent to ‘the competent officer having jurisdiction or may be 
sent to him by registered post, acknowledgment due. 

4 Form of Notice under seclion 6.—Where a competent officer has 
recelyed information under section 6 of the Act, he shall issue a general 
notice in Form ‘B’, and an individual notice in Form ‘O’ to every person 
who, in the opinion of competent officer, may have a claim in the compo- 
site property. 


1. Aa corrected by S. R. O No 238, dated zrat January 1952. 
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5. Particulars in a Statement of Claim.—(1) Every statement of 
claim under section 7 of the Act shall be in Form ‘D’. 

(2) Every such statement of claim may be presented either personally 
or through an authorised agent to the competent Officer having jurisdic- 
tion or may be sent to him by registered post acknowledgment due. 

(3) Every such statement of olan claim shall be signed and verified in the 
os manner as & pleading under the Code of Civil Procedure, 1008 (Act 

of 1908). 

6. _Registration of claims. - Every statement of olaim submitted under 
section 7 of the Act shall be registered in a register to be kept for the’ pur- 
pose in Form 'ẸE. ` 

7. Persons intercated in the composite property to be parties to proceed- 
ings.—(1) Every person having an interest ın & composite property in red 
pect of which a statement of claim is mide under section 7 of the Act 
and the Custodian of Evaouee Property whithin whose jurisdiction such 
properties situate, shall be deemed to be respondent to the proceeding. 

(2) There shall be filed along with the statement of claim or with 
the permission of the competent officer at a later stage of the proceeding 
as many copies of the statement of claim and as many envelopes and 
ae in Form ‘F’ duly addressed to the respondenta as there are respon- 

ents 

(3) Notwithetand:ng anything contained in this rule, it shall be law- 
ful for the competent offiver to add as a respondent to the proceeding any 
person who in his opinion is interested in the composite property and 
issue a notice to him in Form ‘F’. 

8 Rejection of a statement of claim in certain cases.—Where a state- 
ment of olain made under section 7 of the Aot does not comply with any 
of the requirements of that section or these rules, the competent officer 
may reject the claim or grant to the claimant euch further time as he 
thinks fit for complying with such requirements. 

9. Issus of Notice.—Where a olaim is not rejected under rule 8, the 
competent officer shall, after causing the date for the hearing of the claim 
to be inserted in the notices referred to in rule 7, cause them to be served 
on the respondents. 

10 Objections by Respondenis.—(1) In response to a notice under rule 
9, a respondent may show cause against the statement of claimant and - 
may file a written statement containing his objections to the claim. 

(2) Where a written statement is not presented personally or through 
an authorised agent, it may be sent by registered post acknowledgment 
due, to the competent officer after having been signed in the presence of a 
Judicial Officer and duly attested hy such officer : 

Provided thata written statement: filed by a Castodian of Evacuee 
Property may not be signed in the presenve of a Judicial Officer. 

(3) A written statement may contain a counter claim to the composite 
property and where such counter claim is mide, it shall have the same | 
effect as a statement of o'aim under these rules. 

(4) Every written statement shall be verified in the same manner as 
a pleading under the Code of Civil Procedure, 1908 (Act V of 1903) 

11. Service of Notice or Order.—Hvery notice or order issued under 
the Act or these rules may at the discretion of the competent officer, _be 
served in one of the following methods, namely :— 
~ (a) by giving or, tendering the notice or order to the person for whom 
it is’ intended ; or ` 

(b) by ordinary post under a certificate of posting; or 
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(0) by registered post acknowledgment due: 
Provided that where a notice or ‘order’ cannot bè berved' by any of the 
aforesaid methods,’ the notice ‘or ofdet may be'sétved by affixing a oopy 
- thereof in some ponspiduous plaod’ in thë offios of thé oornpetent officer and 
also on some Sdnspichous part’of the house, if any, in Whith the ‘person 
upon whom the notice or order is ‘to be aérvéd ik ‘knoWzi to have last resided 
‘or carried on Business or personally worked for’ gain ‘or in audh cther man- 
her ‘as the competént'officer may think fit, 
12. Statements io be on oath.—All statements made in any proceeding 
ehall be of oath. 3 
13. Quartérly relurns by competent dfficer—Every competent officer 
shall, at the end of each quarter, submit a statement in Form “Q’ to the 
State Government. 


FROM ‘A’ 
Form of application under sub-daction (1) of section 6. 
[Ses rule 3} 
-To 
rie T Er sa MibStecktes aikaa 


(competent officer) 
aa _ (Station) . 
1. the name, description and plade of re- 
sidence of the applicant. i 

2. the description of composite proper- 
ty. ; : ` 

3. the nature of interest Òf applicant in 
the composite property. 

i the name, description and place of 
‘residénos of other'claimants in the composite 
property, so’ far as they can be ascertained. 

5. the nature of intereat of sdoh’ olaim- 
ants in the composite property, so far it can 





be ascertained. 
| "(Gignature of applicant 
"FORM ‘B’ | 
Form of General Notice under section 6 
- [Sea rule 4] 


‘Whereas information has been laid before me that the property desori- 
bed in the Schedule hereto antexed. 
And‘ whereas the evacuee interest in the sald property.is to be separa- 
ted from other ifterest. , 
I, now, hereby call upon all persons having an interest in-the said pro- 
` perty to submit their claims in the’ prescribed - form. to me ‘within sixty 
days from the date of this notice. qe 
Given under my hand and the seal of my office, this 
Gay Of...csecercceeee se one 19 . . 
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Tou ScHEDULA. 
Description of Property 
FORM ‘0’ 
- Form of individual notice under seciton 6 
. [Ses rale.4 ] 

Whereas information has been received that you have an interest in 
the composite property described in the Schedule hereto annexed. 

And whereas the evacuees interest in the said property is to be separat- 
ed from other interests. 

I, now, hereby call upon you to submit your claim to main the prew- 
cribed form within sixty days from the date of this notioe. 


Given under my cna and: the seal of my office, this... Madeos etea 
day of .. ies paei 
(Signature) 
se pecia Ga 
THs SonuDULE 


Description of Property 
FORM ‘D’ 
Form of a slalemeni of claim under sub-section (1) of section 7 
[ See sub-rule (1) of rule 5 ] 

Nors.— Persons filling in these forms should carefully refer to defni- 
tions of terms such as ‘composite property”, “mortgage debt” and prinal- 
pal money as contained in the Act. 

To 


ms (competent officer) 


(Station) 
1, the name, description and place or 
residence of claimant. 
2. the description of the composite 
- property. 
- 3. the nature of the interest of the 
claimant in the composite pro . 
4. the names and {ull addresses of persons interested in the compo- 
site property : 
(i) 
(ii) 
(iii) 
(iv) 
5. the estimated money value of the composite property. 
6. Where the claim is made by a oo-sharer or partner, the extent of 
the share of the claimant and the money value of such share ; 
7. Where the claim 1s made by a mortgagee,— 
(i) the principal money and the rate of interest chargeable under the 
mortgage deed ; 
(H) . paymenta made towards the mortgage debt after the principal 
money was advanced or deemed to have been advanced ; 
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(iil) the history of the mortgage debt in go far as it is relevant to the 
determination of the principal money ; 

(iv) paertioulars of the property noig and the estimated value 
of such property ; 

(v) particulars: of any property the ‘possession of which has been 
taken by the mortgagee as security for, or in lieu of payment of, the 
mortgage debt ; 

(vi) the total amount Claimed under the mortgage: debbie socordanve 
with me provisions of the Aot ; 

: Where the claim is made bya mortgagor, the total amont due 
sa the mortgage debt and the particulars necessary to determine the 
same ; 

9. The order of preference in which the claimant desires to have the 
interest separated from that of the evacuee under section 10. 


Pee mcereesasonsensres sorore 


(Signature of applicant) 
Verification. : 


The statementa made above are true to my knowledge and belief. 
(Signature of the app icant or 
other person verifying the 
statements). 

heresies, i, 
FORM up” A E 
Form of Register 
(See rule 6), 
* a * : kad 
FORM “F” 
Form of notice to Respondent > 
T [See sub-rulee (2) and (3) of rule 7 
o 
_. WHEREAS......s.. ie -.sess00 + cesesee -e has made a claim in respect 
of the composite pro described in the Schedule hereto annexed (copy 
of the statement of claim attached) ; 

You are hereby required to appear before me either personally or 
through an euthorised agent on the pak of .. -19 , ab... 
PORN O'clock at.. ed ... (insert ‘the address of the place 
where appearance is " required) ‘tot answer the claim, and you aré directed 
to produce on that day all the documents upon which you intend to rely 

-Ín support of your claim. 

Take notice that in default of your appearance on the day before men- 

tioned, the matter will be heard and determined in your absence. 


Given under my hand and the seal of my office this ..............day of 
ENS 9 
igata 
, (Competent “Officer). 
Tos SOHEDULB 
FORM «gq 


Quarterly Statement showing the business before the Competent Officer... ... 
for the quarter ending .......... 
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Poblished:in wees India, Pt. IL. Seq.. 3. „dated, the 26th Tynaagy 1952, 
ISTRY OF HOME. AFFAIRS 
$. B. O. 111. _New Delhi, the 18th January 1952.—Jn oxercipe of the 
powers conferred by: sub-section -(3) of section lof .the . and 
Nicobar Islands Entertainments Tax Regulation, 1951 (No: of 1951), 
the Central Government hereby appointe the let March 1952 as the date on 
which tke said Eero shali come into force. 


Published in, the Gazetie of India, Pt. 1I-Seo 3, dated 2nd February 1971. 
` MINISTRY OF HOME AFFAIRS 

B. R. ‚0. 156.—New Delhi, the lst February 1952.— Jn pursugzice of 
clause qd): of article 239 and Clause (1) of article 243 of the Constitution, 
the Presjdent hereby directs that the Chief Commissioners of Ajmer, 
Bhopal, Bilaspur, Coorg, Delhi, Hidigchal’ Pradesh, Kutéh, Manipur, 
Trnpure, Vindhya Pradesh and the Andaman and Nicobar Islands, shall 
digcharce in their respective States all the functions of a State Government 
onder the Press (Objectionable Matter) Aot, 1961 (LVI of 1951). 
ao +8. R. Ó. 157.— New Delhi, the 265th Junuary 1952.—In exercise of 
the powera conferred by sub-section (3) of & ction | of the Official Trus- 
tees Act. 1913 (II of 1913), the Ceritral Government hereby directs that 
the said Aot shall come into force in all'Part B States other than the State 
of go and Kushmir on the 4tb February 1952 

R. O. 158.—In exrcize of thé powers con'erred by baa tian (3) of: 
onion K of the Administrator Gənsral’s Act, 1913 (TII of 1913), the 
Centra! Government hereby directs that the gaid Aot shall come into force 
in all Part B States other than the State of Jammu and Kashmir on the 
„Atb February 162. 
MINISTRY OF REHABILITATION 


8. R. 0. 201.—New Delhi. the 23rd ‘January 1952,— In, exercise of the 
powers conferred by. section 4 of the Displaced Persons (Debts Adjustment) 
Act, 1951, (LXX cf 161), the Central Government hereby’ specifies the 
. following civil courts in the State of Vindbys Pradesh as the Tribunals 
having authority to exercise jurisdiction under the said Act within the 
loca) limite of their respective jurisdictions :— F 

- District and Sessions Judge, Rewa-cum-Sidhi. 

District and Sessions Judge, Saina-curs-Umaria, 

District and Seesions Judge. Nowgong cum-Panna. 

‘District and Sessions Judge,. Tikamgarh-cum-Datia. 

- B. R. O. 287.—New Delhi, the 28th January 1952.—In oxergise of 
the powers conferred by section 56 of the Administration of. Evacuse 
Property Act 1950 (XXXI of 1950) the Central Government hereby directs 
that the following amendments shall be made in the Administration of 
Evacnee Property (Gentral) Rules, 1950 namely : — 
©: For the Table appended to sub-rule (1) of rule 32 of the said Rules 
- the following Table shall be substituted, namely : — ‘ 


‘(I) Appeals 
i ; - j . Ra. As. Pa. 
. (i) to the Custodian General 20 0 0 
(ii) to the Custodian, Additional Onustodian or the speci- 10 0 0 


ally designated District Judge. 
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(I) Patitiona— 
(i) for revision when made to the Custodian General 10 0 0 
(ii) > for revision when made to the Custodian or Addi- 5 0 0 
tional Custodian except in rent cases. 
(ii) for review 5 0 0 
(iv) for revision of rent when made to the Oustodian, 
Additional Custodian or Authorised Deputy Oustodian— 
(a) where the monthly rent already assessed does not 
exceed Ra. 5 
(b) where the monthly rent already assessed exceeds Ra. 
5 but does not exceed Ra. 10 
(0) where the monthly rent already assessed exceeds Re. 
-- 10 but does not exceed Re. 20 2 
(d) where the monthly rent already assessed exoeeds Ra. 20 5 
(I) 9 Applications— : 
(i) any application under section 16 for restoration of 10 
property ` 
(ii) any application under section 40 for confirmation of 
transfer :— . 
(a) where the consideration for the transfer does not 
exceed Ra. 1,000 : 2 
(b) where the consideration for the transfer exceeds Re. 
1,000 but does not exceed Re. 5,000 ` 
(0) where the consideration for the transfer exceeds. Ra. 
5,000 but does not exceed Ra. 10,000 10 
(d) in all other cases , 20 
(iii) any application under section 23 for an intending 
evacuee being called upon to pay up the defloiency in 
the consideration paid by him for an evacuees property 
in Pakistan 5 
(iv) any application for a copy of any dooument or order 0 
(v) any application not otherwise provided for but made 
in relation to a procoeding under section 7, 16, 19, 22 
` or 40 :~— 
(i) when made to the Custodian General 2 0 0 
* (li) when made to any other officers 1 0 0 
(vi) any application of a miscellaneous nature not other- 
wise provided for 0 2 0” 
8. R. O. 239.—New Delhi, the Ist February, 1952.—In exercise of the 
powers conferred by section 16 of the Displaced Persons (Claims) Act, 
1950 (XLIV of 1950), the Central Government hereby directa that the 
__ following amedments shall be made in the Displaced Persons (Verification 
of Claims) Rules, 1950, namely :— ris 
In the said rules — i 
(a) torule 6, the following further proviso shall be added, namely :— 
Provided further that where the Claims Officer is satisfied that the 
notice was not duly served upon the claimant, he may entertain an appli- 
cation under the preceding proviso after the expiry of the period of sixty 
days prescribed therein. . - i 
(b) : For rale 17, the following rule shall be substituted, namely :— 
17. Servies of order or notices. —(1) Every order or, notice made or issu- 
‘ed under these rules shall'be served by post to the olaimant at the address 
supplied by him in his claim form. ` ' 
(2) The service of an order or notice under sub-rule (1) shall bə 
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deemed to be effected by properly addressing, pre-paying and posting,by 

registered post, a letter containing the document, and, unless the contrary 

is proved, to have been effected at the time at which the letter would be 

delivered ‘in the ordinary course of post. No. 32 (87) AB/51. ] 

Published in the Gazette of India, Pt. 11-Seo. 3, dated 26th January 152. 
MINISTRY OF COMMEKCE AND INDUSTRY. 

S. R. O. 125.— New Delhi, the 26th January 1952.—In exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary Pow- 
ers) Act, 1946 (XXIV of 1946), the Central Government hereby directa 
that the following furtber amendments shall be made in the Cotton Con- 
trol Order, 1959, namely :— 

In the said ‘Order— 

l. In sub-clause (1) of Clause OB : 

(a) in item (a) (i) after the words “ cotton seasons ” the figures 
“ 19486-47, 1947-48 ” , shall be inserted ; 

(b) in item (b): 

(i) for the figure“ 1,500 ” the figure “ 1,000 ” shall be substituted ; 

(ii) for the word, brackets and letters ‘* sub-clause (a) (ii) ” and “‘ sub. 
clause (a) (i) ” the worl, briokets and lettera “ item (a) (ii) ” and ‘ item 
(a) (i) ”? respectively shall be substituted ; 

(0) for item (0) the following item shal] be substituted, namely :— 

* “ (o) (i) carried on business in cotton in any of the areas specified by 
the Textile Commissioner in this behalf during any a the cotton seasons 
1946.47, 1947 48, L 48-44, 1949 50, and 1950-61 ; 

(ii) is a Co-operative Society registered ander the Co-operative Socie- 
tiea Act, 1912, or any corresponding law in force in any State ;”. 

Z. ln olause 5 of Form‘ A’ - 

(a) in the first paragraph for the worda “ purchase cotton ” and 
“ Bell, hypothecate or pledge cotton ”-the words ‘ purchase Indian cotton ” 
and *‘ sell Indian cotton ” shall reapectively be substituted ; 

(b) in the second paragraph for tbe words ‘ purchase cotton ” and 
“ eell cotton ” ', the words ‘ purchase Indian cotton ” and “ sell Indian 
cotion ” shall respectively be substituted , 

(o) in the third paragraph , : 

(i) for the words ‘' purchase cotton ” and“ sell cotton ” the words 
“ purchase Indian cotton,” and “ sell Indian cotton,” shall, respectively, 
be substituted; and © © 5 

(ii) after words and letter “ a ‘B’ class licensee ”, the words and letter 
“or ‘an ‘A’ class licensee”’shall be inserted. [No. 44 (25)-OT (A)/51 (XII). ] 

‘MINISTRY OF REHABILITAIION 

S R. O. 125.— New Delhi, the 6th December 1961—In exercise of the 
powers conferred by section 4 ‘of the Influx from Pakistan (Control) Act, 
1949 ZIMI of 1949), the Central Government hereby directa that the 
following further smendesnita shall be made in the Permit System Rales, 
1949, namely :— . 

“In the daid Rules — 

(a) In Rule 5, the second cena of clause (tii) shall be ‘omitted: 

(b) after clause (iii) as so amended, the following clauses shall be in- 
sorted, namely :— .-. 

“(iii A). A certifloate of ‘identity issued anda clause (iii) shall be 
mi for such period not exceeding three months as'msay be specfed there- 


a 
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eo that in the case ə of— 
(a) emp oyees of corporate bodies or firms who are transferred from 
their Head Office in India tos, branch office i in Pakistan ; or 

(b) students proceeding from India ta Pakistan for ‘the purpose of 
prosecuting their studies in that country ; 

& certificate of identity shall be ` valid for such period not exceeding 
one year as’ may be specified therein. 

(ifi-B). The holder of a certificate of identity shall not stay in Pakis- 
tan beyond the period stated in the éertificate unless the period of stay 
in Pakistan is extended in writing by. the High Gommiasioner or the 
Deputy High'Commigsionér for India in Pakistan on an application made 
in this behalf àt least fourteen days before the expiry of the period of 
validity of the certificate.” | No. ITI/PMT (X-1)/51 (14). ] 

MINISTRY OF LABOUR. - 

8. R. O. 139 — New Delhi, the 18th January 1952 —In exercise of the 
powers conferred by section 38 of the Industrial Disputes Act, 1947 (XIV 
of 1947), the Central Government hereby direos that the following further 
amendment shall be made in the Industrial Disputes (Central) R ulea, 1947, 
the sarne having been previously published as required ‘by aub-seotioa (1) 
of the, said seotion, namely : 

Amendment 

e rule 21A of tha said Rules, the ‘following, rala shal] be, inserted, 
namely :— 

““2)B, Fees for copies of awards or other documents of Tribunals. 

_ (1) Fees for making a copy of an award ofa Tribpnal or any, doou- 
ment filed in any proceeding before a Tribnpsi shall be charged aa 
follows :— 

(a) for the first’ 200 words or leas, 12 annaa. 

(b) for every additional 100 words or fraction therpof, 6 annas, 

(2) For certifying a copy of any such award. or document, a, fee of 
Re. 1 shall be payable. ' 

(3) Copying and certifying fees shall.be, payable in cash in advance. . 

(4) Where a party applies for immediate delivery of a copy of: any 
such award or doonment, an additional fee equal to one-half of the fee 
leviable under this role shall be payable.” { No. LR. 1(199). ] 

8 R.O 140 —New Delhi ths 21st January 1952 —In exercise of the 
powers conferred by sub-seotions (2), (3) and (4) of section. 26, read with 
section 24, of the Payment of Wages Act, 1936 (IV of 1936), the Central 
Government hereby makes the following amendmonts to, the Payment of 
Wages (Coal Mines) Rules, 1949, the same having been, previously publish- 
ed as réquired by sub-section (5), of the said’ section 26, Hamely: — 

~ Amendments 
In the said rules — i ae 
1: Throughout the said rules except in mb. tale (2) of Rule |, for the 
- words ‘‘ooal mine” or “ooa! mines”, wherever they occur, the word. “mine” 
` or pon as the oase may be, shall be substituted. 
: For sub-rale (2) of rule 1, the following sub. rale” ‘aliall be, “sabsti- 
ee namely :— 

“«(2) These rules apply in respect of the payment of wages to persons 
employed either by the owner or by a contractor engaged by the owner. in 
any mine, other than a manganese mine, to which the Indian Mines Aot, 
1923 (LV of 1923), applies.” 

3. After’sub-rule (2) of rule I, the following shall be inserted, 
namely :— p d i 


~ 
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(3) They extend to the whole of India, exoept nt Part B States.” 

4. For clause (f) of rule 2, the following shali be substituted, namely: — ` 

“(f) “mine” means any excavation where any. operation for the, pur- 

of searching for or obtaining minerals has been ór is.being carried on, 

and includes all works, machinery, tramways and sidings, whether above 
or PAS Aaa in or adjacent to or belonging to & mine : 

ded that it shall not include any part of such premises on which 

a manufacturing procees is being qarried on unless suoli process is ® procesa 

for coke making or the dressing of minerals,” | No. Fac. 62(8). ] 





Published in the Gazette of India, Extraord nary, Part IL-Seo. 3, 
dated the 28th, January: 1952. 
MINISTRY OF FOOD AND AGRICULTURE 
8. R. O. 151.—New Delhi, the 281k January 1952—In exercise of the 
powera conferred by section 3 of the Essential Supplies (T 
Powers) Act. 1946 (XXIV of 1146). the Central Government heroliy res- 
cinds the Paddy Straw (Prevention of Use for Packing) Prohibition Order, 





1951. [ No. F. 30-13/51-EP. | 


MINISTRY OF WORKS, PRODUCTION & SUPPLY 
B..R. O. 182. - New Delhi, the Zalh January 1952 —In pursuance of 
clause (h) of section 2 of the Requisitioning and Acquisition of Immov- 
able Property Ordinance, 1952 the Central Government hereby authori- 
rises each of the persons mentioned in column 1 of the sub-joined table to 
prom the fynotions of a competent authority under the said Ordinance 


or the area specified in the corresponding entry in eolumn 2 of the said 
table. - 


THE TABLE | 
PERSONS | hd x AREA 

1. Estate Officer. New Delhi. ... the whole of the State of Delhi. . 
2. Joint Estate Officer, New Delhi ... the whole of the State of Delhi. 
3. Colleotor of Delhi the whole of the State of Delhi. 
4. Ratate Manager, Government of the area within the jurisdiction of 

India Estates, Bombay the Corporation of Bombay. < 
5. Estate Manager, Government of the area within the jurisdiction of 

India Estates, Caloutta eet the Corporation of Caloutta and 


auch area in the District of 24 
- Parganas, in the State of West 
Bengal as is not within the 
joriedsotion of the ssid Corpora- 


tion. { No. 879-WIL/52. J 
Published in the Gazette of India, Extraordinary, Part IJ-Seo. 3, 
dated the 30th January 1952. ps 
MINISTRY OF LAW. 


8. R. O. 210.—New Delhi, the 80th January 1952—The -following 
Ordér made. by the President is published for general information :— 
C. O. 36 


The. Canstitution (Removal of Difficulties) Order No. I (Fourth 
Amendment) Or 


) Order. . 
In exercise of the powers coufetred by clause (1) of article 892 of the 
Constitution of India, the President is pleased to make the following Order, 
name : 
ay (1) This Order may be called the Constitution (Removal of Dif- ` 


culties). Order No. II (Fourth Amendment) Order. 


{27 It'shall come into force at once. s 
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2. In Part II of the Schedule to the Constitution (Removal of Diffi- 
culties) Order No. Il, in the list of adaptations relating to article 238,— 

(a) after the third adaptation (whioh directs the insertion of a new 
clause (7a) in the said article), the following further es aaa shall be 
inserted, namely :— 

“After clause (8), insert :— 

‘(8a) In aub-clause (b) of clause (3) of article 190, after the words 
“ag the case may be”, the- wordg “or, if there is no ‘uch officer, to the 
Rajpramukh”, shall be inserted,’ ” and 

(b) in the fourth adaptation, in clause (1) of the new article 212A, 
for the figures ‘174’ the figures “175” shall be substituted, and for the 
words, figures and brackets “and articles 203 to 212 (both inclusive)”, the 
words, figures and brackets ‘‘articles 203 to 207 (both inclusive) and 
articles 209 to 212 (both inclusive)” shall be substituted. 


“Published { in the Gazette of India, Pt. I1-Seo. 3, dated 2nd February 1852. 


MINISTRY OF STATES 
8. R. O. 164.—New Delhi, the Ist January 1962—In exercise of hi 
powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends to the State of 
‘Bilaspur, the ‘Panjab Seounty of the State Act 1951, (Presideni’s Act I of 
1951), as at present in force) in the State of Punjab, subject to the follow- 
‘ing modifications, namely : teat 
Modifications 
tP,’ Tr aéotion 1, sub-seotions |2) and (3) shall be omitted’ 
2. In sub-section (3) of section 9, the words ‘through. the Commis- 
sioner of the.division’ shal] be omitted. 
- 8. For section 16, the following section shall be dubstibaced, namely: — 
16, Chie Commissioner may exercise powers of State Government. 
The. powers conferred upon the State Government under this Act may 
also, in the hke manner and gubjeot to the like ponaiiions be exercised by 
the Chief Commissioner. 


va 


Annexure ; 

“The Panjab Seourity of the State Aot 1951 (President's Act No. I of 
19. AI). as amended by the Punjab ceourity of the State (Amendment) Act, 
1951 (President’s Aot No. ILI of 13014). $ 

4 

B. R. O. 165.— New Delhi. the lst January 1962—In exercise of the 
powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends to the State of 
Himachal Pradesh, the Punjab Seourity of the State Aot, 1H51 ( President’s 
Aot lof 1951), as at present in force in the State of Punjab, subject to 
the following modifications, namel 

Í Modifications 

1. ‘In seotion 1, sub-sections (2) and (8) shall be omitted. 

2. In sub-éection (3) of section Y, the words ‘through the Commis- 
sioner of the division’ shall be, omitted. 

3. For section 16, the following section shall be substituted, namely: — 

16. Ohtef Commissioner may. exercise 3 of State Government.— 
The powers cohferred upon the State Government under this Act may also, 
in the like manner and subject to the like conditions, be exercised by the 
Chief Commissioner. , 

 Annecure . 3 
The Punjab Security of the Btate Act, 1951 (Presidents Act No. 1 of 
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r 
1951) as amended by the Punjab Security of the State (Amendment) Act, 
1951 (President’s Act No. III of 1951). . 
* 

S. R, O. 166.—New Delhi, the 30th January 1952—In exercise of the 
powers gonferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1960), the Central Government bereby extends to the State of 
Bhopal the Madhya Pradesh Livestock Improvement Act, 1950 (Madhya 
Pradesh Act XX of 1950) as at present in force in the State of Madhya 
Pradesh subject 10 the following modifications, namely :— 

. Modifications. f 

1. Throughout the Aot, except in sub-section (2) of section 3, for the 
words ‘State Government’ wherever they occur, the words ‘Chief Commis- 
sioner’ shall be aubatituted. : P 

2. In sub-section (2) of section 1, for the words ‘Madhya Pradesh 
the word ‘Bhopa?’ shall be substituted. . 

8. In olause (0) of section 2, for the words ‘Director of Veterinary 
Service, Madbya Pradesh’ the words ‘the Animal Husbandry Officer, 
Bhopal’ shall be substituted. 

Annexure 

The Madhya Pradesh Livestock Improvement Act, 1950 (Madhya 

Pradesh Act XX of 1950) as modified by this notification. ` 
* * 


" 

S.R O 168.—New Delhi, the 30th January 1952—In exercise of the 

powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950) the Central Guvernment hereby extends to ths State of 
Manipur the Publio Gambling Act, 1867 (III of 1867) which is in force in 
the Part A States ot Uttar Pradesh, Punjab and Madhya Pradesh subject 
to the following restrictions and modifications, namely :— : 
- 1. Insection 1, in the definition of ‘Common Gaming house” and in 
sections 3, 4, 5 and 10 of the Act, after the words “Walled enclosure”, 
wherever they occur, insert the words “Tent, Space, Vehicle” and after 
the said definition, add the following defirition :— 

“Instrument of gaming” inoludes any article used as a means or 
appurtenance to or for the purpose of carrying on or facilitating gaming” . 

“Gaming” includes wagering or betting but does not inalude a lottery. 

2. For paragraph | of section 2, the following paragraph shall be 
aubatituted, namely :— 

“Sections 13 and 17, ag amended by this notification, of this Act shall 
extend to the whole of Manipur and it shall be competent to the Chief 
Commissioner whenever he may think fit to extend, by notification to be 
published in three suocessive numbers of the official Gazette, all or any 
of the remaining seotions of this Act to any local area subject to his 
administration and in such notification to define, for the purposes of this 
Aot limita of such area, and from time to time to alter the limite so 
defined”. 

8. In paragraph 1 of section 5, for the words ‘Magistrate of a dis- 
trict”, the words “District Magistrate” shall be substituted. 

4. In paragraph 5 of section 13, after words ‘‘auch Police Officer may 
seize” insert the words: “all birds and animals and”, and at the end of the 
same paragraph after the word“‘destroyed” add the words ‘‘such birds 
and animals to be sold” shall be inserted. 

5. For section 17 the following shall be substituted, namely :— 

“17. All fines imposed under this Act may be recovered in the manner 
prescribed under the existing laws of the atate for realization of fines.” 
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Annexure 
The Public Gamling Act, 1867 (III of 1867) as modified by this noti- 
fication. 

Ps -+ 


Published in the Gaseite of India, Pt. 11-Seo. 8, dated 9th February 1952. 
MINISTRY OF WORKS, PRODUCTION & SUPPLY 

8. R. O. 244.— New Deihi, the S3ist January 1962—In pursuance of 
clause (a) of section 2 of the Government Premises (Eviction) Act, 1950 
(XXII of 1450), the Central Government hereby authorises the Chairman 
Improvement Trust, Delhi, to perform the functions of a competent autho- 
rity under the said Aot in reapect of lands belonging to the Improvement 
Trust, Delhi. . [ No. 969-WIL/52. ] 

8. R. O. 245.—New Delhi, the 5th January 1952—In purauance of 
clause (a) of section 2 of the Government Premises (Eviction) Act, 1950- 
(XXVII of 1950), the Central Government hereby authorises each of the 
officers mentioned in column 1 of sub-joined table to perform the functions 
of a competent authority authority under the said Act in respect of the 
Government Premises in the arca specified in the corresponding entry in 
column 2 of the asid table. 

Tan Tam à 
Designation of Officer Area. 

Collector of Delhi The whole of the State of Delhi. 
Estate Officer, New Delhi The whole of the State of Delhi 
Joint Estate Officer, New Delhi The whole of the State of Delhi. 


[ No. L134-WIT/52. ] 
MINISTRY OF LABOUR 

B. R. O. 252.—New Delhi, the lsi February 1952— Whereas in order 
to give effegt to the provisions of Chapter VA of the Employees’ State 
Insurance Act, 1948, it is necessary to amend the Employees’ State Insu- 
rance (General) Regulations in certain respeote ; 

NOW, THEREFORE, in exercise of the powers conferred by section 
73-H of the Employees’ State Insurance Act, 1948 (XXXIV of 10948), the 
Central Government hereby: makes the following Order :— 

1. Short title and commencement.—(1) This Order may be called the 
Employees’ State Insurance Regulations (Temporary Amendments) Order, 
1951. 

(2) It shall oome into force on the 24th February 1952 and shall 
remain in force only so long as Chapter V-A of the Aot is in foroe. 

2. Definitions.—In this Order, ‘Act’ means the Employees’ State 

Insuranoe Act, 1948 (XXXIV of 1948). 
. 8. Temporary amendments of regulations.— So long as the provisions 
of Chapter V-A of the Aot are in force the Employees’ State Insurance 
(General) Regulatiohs, 1960, shall have effect subject to the following 
modifications, namely 


(1) To clause YG). in EA 2, the following shall be added, 
namely :— 

“and shall include for the purpose of these regulations a token stamp 
issued to indicate that a contribution would have been payable in respect 
of an exempted employee if the provisions - of Chapter V-A were not in 
foree’’. 

(2) to TERS 29, the following proviso shall be added, namely :— 

“Provided that in the case of an exempted employee in respect of 
whom contribution would have been payable if the provisions of Chapter 
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“V-A of the Act had not been in force, the faot that such contribution 


would have been so payable shall be indicated by affixing a token stamp 
on the contribution card of that employee in the space provided for the 





(3) to Regulation 31, the following proviso shall be added, namely: — 
“Provided that, in the case of an exempted employee the token stamp 
in respect of any week shal] be affixed within such time as the contribution 
in respect of that week would have been payable if the provisions of Ohap- 
ter V-A had not been in force”. ; 

(4) for Regulation 35, the following regulation shall be substituted, 
namely : — 

“35, Reasons for non-payment of contributions. — Where no contribu- 
tion is payable or in the case of an exempted employes, so long as Chapter 
V-A ia in foroe, where no token stamp ia affixed in respect of a week or 
weeks in any contribution period, the reason for non-payment or non- 
affixation shal] be clearly indicated in writing in the space provided for 
affixing stampe for recording contributions”. 

(5) In torm 2, in the tabular statement under the heading “summary 
of stampe affixed/or contribution paid”, in colamn,(2) for the figures 
“0-7-0”, 0-0-0”, 0-12-07, “1-2-0”, “1.8-0°", “2-1-0” 2-180", 8-12-0", 
the words and figures ‘Nil’, “0-2-0”, ‘0-4-0’, 0-6-0", “0-8-0”, “0-11-0”, 
“0-15-0", “1-4-0” shall respectively be substituted. 

(6) In Form 6, in the heading in column d of the table, an asterisk 
shall be ingerted over the words “paid contributions” and the following 
shall be added at the end of the Form, namely : — ~- ; 

“the total number of token stamps affixed shall be included in this 
aub-oolumn under the heading ‘number’ ”’. [ No. S8. 121(60)A. J 

8 R. O. 253.—New Delhi, the Ist February 1962—In pursuance of the 
powers conferred by sub-section (3) of section 73-A of the Employees’ 
State Insurance Act, 1948 (XXXIV of 1948), the Central Government 
hereby fixes the employees‘ special contribution with effect from the 24th 
day of February 1962, as follows :— - 

(i) the rate of employer’s special contribution in the case of factories 
or establishments aituated in an ares in which the provisions of both chap- 
ters IV and V are in force shall be 1} per cent. of the total wage bill of 
the employer. 

(ii) the rate of employer's special contribution in the case of factories 
or establishments situated in an area in which the provisions of the said 
chapters are not in force shall be } per cent. of the total wage bill of the 
employer. . [ No. SS. 131(9). | 
Published in the Gazette of India, Pt. II-Sec. 3, dated 16th February 1952, 

MINI Y OF HOME AFFAIRS 

8. R. O. 260.—New Delhi, the 8th February 1962—In exercise of the 
powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Ceneral Government hereby extends to the State of 
Delhi, the Kast Punjab Ayurvedic and Unani Practitioners (Amendment) 
Aot, 1950 (East Punjab Act XXI of 1950), as at present in force in the 
State of Punjab, subject to the following modifloations, namely :— 

In the said Aot— P 

(1) In section 2 for the words and figures “the East Punjab Ayur- 

-vedic and Unani Practitioners Act, 1949” the words and figures “the East 
Punjab Ayurvedic and Unani Practitioners Act, 1949, as extended to 
Delhi” shall be substituted. 

(2) Section 3 shall be omitted. 
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ie ee ee een 
to the notification. 


Annexure 
* * * * 
8S. R. O. 261.—New Delhi, the 11ih February, 1952—In exeroise of the 
powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby directs that the following 
amendments shall be made in the notification of the Government of India 
in the Ministry of Home Affairs, No. 8. P. 021344, dated the 4th Septem- 
ber, 1951, namely :— 
In the said notification for modification 2 the following modification 
shall be substituted, namely :— 
(2) In seotion 2,— 
(i) for clause (b) the following clauge shall be substituted :— 
“b” “Director” means ‘the Development Officer, Delhi”. 
(ii) in clause (e) for the words ‘the Department of Agriculture, 
Punjab” the words “the Development Qffloer, Delhi” shal! be substi- 
er | No. 20/3/A1-Judicial ] 
MINISTRY OF NATURAL RESOURCES AND SCIENTIFIC RESEAROH 

8. R. O. 271,—New Delhi, the 12th February, 1952—In exercise of the 
powers conferred by section 5 of the Mines and Minerals (Regulation and 
Development) Act, 1948 (LITI of 1948), the Oentral Government hereby 
directs that the following further amendment shall be made in the Mineral 
Concession Rules, 1949, namely :— 

Rule 57 of the ssid Rules shall be re numbered as sub-rule (1) of that 
rule and after sub-rule (1) as 80 re-numbered the following sub-rule shall be 
added ag sub-rule (2), namely :— 

“(2) An application for review under sub-rule (1) may be admitted 
after the period of limitation prescribed therein when the applicant satisfles 
the Central Government that he had sufficient cause for not making the 
application within the said period.” [ No. M.TTI-169(14). ] 

MINISTRY OF WORKS, PRODUCTION & SUPPLY 

8. R. O. 275.—New Delhi, the 11th February, 1952.—In exercise of the 
powers conferred by section 5 of the Indian Explosives Act, 1884 (IV of 
1884), the Central Government hereby directs that the following further 
amendments shall be made in the Explosives Rules, 1940, the same having 
been ously published, as required by section 18 of the said Act, 
namely :— 

“ Inthe said Rules :— 

1, To rule 83, the following further proviso shall be added, namely :— 

‘* Provided further that notwithstanding anything contained in clause 
(0), a licence in form K-A for the possession of gunpowder in quantity not 
exceeding 30 lbs., shall be necessary in the State of West Bengal. ” 

2. In Schedule IV after the entries relating to article No. 5 the follo- 
wing entries shall be inserted namely :— 


t 


+ 


` 


“5A K-A To Possess gunpowder in The District Authority in Free of 
quantity not exceeding 80 the State of West Bengal. charge, ue 
lba. in any district of | 
West Bengal. 

3. In Schedule V after form K the following form shall be inserted, 
namely :— 
“ Form K-A (Article 5A of Schedule IV) 
(For the State of West Bengal only) 
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Licence to possess gunpowder in quantity nob exceeding 30 Ibs. 








No. : , (Bree of charge) 
Iii is hereby granted to l 

valid only for the p n at, the licensed — 

premises described below of Ibe. of gunpowder subject to the pro- 


visions of the Indian Explosives Act. 1884 and the rules made thereunder 
and to the conditions on the back of this licence, 
The loence shall n main in force till the 31st day of March ‘19 ş 
= i : District Authority 
8 9 . 


Description of the licensed premises referred to above 
The licensed premises are situated and consist of 
Conditions 

1, The maximum quantity of gunpowder which. may be kept at one 
time on the licensed premises ahali not exceed—lbe. 

2, Gunpowder shall be kept in a secured substantial receptacle. 

8. The interior of every receptacle used for keeping gunpowder shall 
be so constructed or so lined and covered as to prevent the exposure of 
any iron or steel or the detaching of any grit, iron, steel or. similar subs- 
tanoe in such manner, as to come into contect with the gunpowder. 

4. The receptacle in which guipowder is kept must be kept locked 
and used only for the keeping of such gunpowder and for no other pur- 
poses whatsoever. 

&. Gunpowder exceeding 1 lb. in amount must be kept in a ‘ substan- 
tial bag, canister or case made and closed so as to prevent any gunpowder 
from escaping and shall be otherwise packed and marked in accordance 
with th requirements of rules 8 and 9 of Explosives Rules, 1940. 

6: No oils, paints, matches, lights or any article of a highly inflam- 
‘ mable or “explosive nature or liable to cause fire or explosion or any acids 

` or similar substances shall be brought or.kept on the licensed premises. 

"<7 The licensee shall keep a register of all receipta and issues in such 
form as-the’ District Authority may from time to time direct and shall 
exhibit his stock and register to any, of the officers authorised under rule 
106 of the. Ps pions ea Baes, 1440 whenever such officer may call upon 
him so to: ‘do.’ me? i ce . [ No. M-103(1)/51.] 





Publiahed in the Gazette of ladia; Part I-Seo, 3, dated 16th February 1952. 
MINISTRY: OF LABOUR 

8. R. O. 279. —New Delhi, the 6th February 1952—In exercise of the 
powers conferred by section 73-A of the Employees’ State Insurance Act, 
De (XXXIV of 1948), the Central Government hereby notifies as 

ollows :— 

1, The employers’ special bontribation. shall: be payable in reepeot of 
each, quarter ending on 3let-March, 30th June, 30th f an and 3 lat 
December as the case may be. 

2. The total wage bill of an employer in respect of a ' quarter means 
the total ‘wages which have''agctyed due to employees in his factory or 
establishment in respect of all eee periods the last day of which falls in 
auob quarter : 

Provided that in the case of the first quarter which ends after the 
24th February 1952 ‘the - wage = which ended before such date shall 
be excluded. 

$.: The principal employer shall pay to the Corporation the Employers’ 
special contribution within thirty days from the last day of the quarter in 
respect of which such contribution is payable: . 
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Provided that the amount payable shall be rounded off to the nearest 
rupee, fractions of a rupee‘ below eight annas being ignored and those of or 
above eight annas being reckoned as’a full rupee. 

4. The employers’ special contribution shall be id to the. Acoount 
of the Employees’ State Insurance Fund with such oe or branches of 
the Imperial Bank of India or such other bank, as may be . specified for 
any ares by the Director General of Employees’ State Insurance (berein- 
after referred to az the Director General), or as may be agreed to by the 
Director-General in respect of any factory or establishment 

5. The payment referred to in clause 4 may be made either by tender 
of cash or by cheque drawn on & bank referred to in that clause o1 on any 
scheduled bank or any other bank which has a clearing account with a 
acheduled bank or the Reserve Bank of India : 

Provided that where the payment is made by cheque the collection 
charges, ° if any; of the bank shal! be included in the amount of the cheque 
over and shove the amount sought to be paid. 

Explanation —A cheque bearing a dais later than the date of deposit 
shall not be adospted 
. 6. The principal employer shall, at the time he tenders payment to 
the Bank, algo furnish 10 the bank a duly completed challan in triplicate 
in Form’8.] or-S-IJ, ag the oase may be. The bank shall in token of 
having received the amount— 

(a) where the payment is made in cash, return forthwith to the payer 
‘one copy of the oha'lan duly oountersigned, and 

-' (b) where the payment is made by: mesns of a cheque, return to the 
payer one ‘copy of the challan duly countersigned as soon as tho cheque, 
has been realized, showing algo on the oballan the net amount credited to 
_ ‘the Fund after deduction of the collection charges, if any. 

_, 2. Where a principal employer pays the said contribution by a cheque, 
the. corresponding amount shall not be deemed to have been paid until 
the cheque has been realized and the amount credited to the acoonnt of 
the'said Fund ih any bank feferred to'in clause 4. 

' 8: (i) Any principal employer who has paid any amount in excess of 
the employer’ 8 special contributions due from him for any quarter, may 
apply in writing to the Corporation within twelve months of the date of 
-- such payment, for refund of the excess amount paid by him furnishing full 

details as to the employers’ special contributions that have actually fallen 
“due in respect of the quarter and the amounts which he has actually paid 
` in respect thereof 
‘+ \Gi) Subject to the production of such evidence by way of affidavit 
or otherwise as the Director General or any officer of the Corporation 
authorised by him. in this behalf may require, the amount of such excess 
- ‘ag may be admissible, shall be refunded ‘without any interest to the princi- 

pal employer. [ No. 88. 121(60). ] 





Published in the Gazeli of India, waai, Part II. Bee: 3, 
dated the 19th February 1932. 
MINISTRY OF LAW i 
8. R. O. 289.— New Delhi, the I9th February, 1852—The following 
Order made by the President is published for general information :— 
0.0 38 


The Constitution (Removal of Difficulties) Order No. 1X. 
In exercise of the powers conferred by clause (1) article 892 of the 


Constitution of India, the President is pleased to make the following ons 
namely :— 
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ee er ee ee eee 
1 (1) This Order may be called he ae (Removal of Diffi-’ 
culties) Order No. TX. vis" r 
(2) It eball be deemed od to have Bae into force on the 7th day of 
Noren „lgi DAAE. y. 
or the period of A years from the 7th day of November, 1951, 
the. pao sae ee to the Constitution of India shall have elfet t subject 
to the 8 Following sptation nathély-:42" 4. « ‘i 
“For sub- -paragrapH (3y of paragraph 9, the following rub; perngrap 
shall be substituted: ‘tnahely ! ae Ce oe 
(4) Nothing in sub-paragraph (2) of this paragraph shall épply’ to a 
Judge who, immediately before the commencement: of this Constitution, 
was holding office as a Judge of the Federal Court and has on such com- 
mencement become a Judge of the Supremd Court under clause (1) of arti- 
cle 874, doring the period he bolde office as a Judge, other than the Chief 
Justice of that Court ; ‘aod every such Judge shali, in reapect of time spent 
on actual service’ as a ‘Judge other thin the Chief Justice, or if appointed to 
be, or to act as, Chief Justice, in respect of time spent on actual service 
as auch Chief Jastioe, be entitled to receive, in.addition to the salary 
specified in sub. peragraph (1) of thia paragraph, aa special pay an amount 
equivalent to the difference between the salary so-specified and the salary 
payable ‘to’ him’ aé- a ‘Judge‘of the Federal Court, immediately before the 
commencement of this Constitution.’ ” » 
8 Sub-paragraph’' (1) of'patagraph 2: of the Constitution {Removal 
of Diffloulties) Order No. IV all ‘be omitted. [ No. F. ee J 
Published in tho Gade of mdi Hixtrwordinary, Part TI-Bos, 3, 
ane dated the'8th March 1952. , i 
f A NISTRY OFSSTATES . i 
r B. R. 0. 433 — Now ;pelhiy the 7th March 1052—In ‘pursuance, n 
. clause (2) of ‘section “lof the : Government of Part C States, Act, 
(XLIX' of 145 1), ‘the'Central'Governmept ‘hereby appoints the 8th’ day’ or 
March 1952 ae the'day‘ on which Seotiong.§, 9 to 15 (both arale and 
18 to 4l „(both , inclusive) of the said Act, and the Fourth Schedule thereto 
aball oomme into foroe i in the State of Himachal Pradesh. [No. 45- PA. J 
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Panata in the Gazeite of India,’ Extraordinary, Part I-Ses, 8, 
---dåťteď the 20th February 1952. ° . 
` MINISTRY, OF STATES. 

S. R O. 283.—New Delhi; the 29th’ February.1952—In pursuance of 
artiole 239 of the Constitution, the President hereby directs as follows :— 
"Where avy powers and funotidtis which immédiately before the lst 
day of Maroh 1452 wére the powers and fonctions of the Ohief Commis- 
sioner of the State of Vindhye Pradesh or of the State of Himachal Pra- 
desh by virtue of any order made under the said article, sugh powers and 
. functions shall, on and after the said date, be exercised and: 
by the Lieutenant Governor of' the State of Vindhya ‘Pradesh or, as the 
ı case may be, the Lieutenant Governor of the State of Himachal Pradesh 
subject to the like control by the President as‘ was. exercisable by him over 
the Ohief Commissioner. "  L No. 41-J.] 

8. R. O. 284. —In exercise of fhe powers conferred by ‘section 2 Of the 
. Part C- States (Laws) Act, 1958 (XXX of 1950), the: Gentral Government 
hereby directs that in ‘the’ enactmente -specified.:in the Schedule hereto 
, annexed as nded to the State of Vindhys Pradesh or ‘the §tdte of 
Himachal Pradesh, ‘for the word - ‘Ohief. Tona wherever they 
„ocou, the words ‘Lieutenant Governor’ shall be substitu 
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SCHEDULE 
Pant I 
i Enacimania eztended to the Biale:of Vindhiya Pradesh 
1. The Central Provinces and Berar Regulation of Letting of Acoomo- 
dation Act, 1846. 
2. The Central Provinces and Berar Sales Tax Act, 1947. 
8. The United Provinces Removal of Social Disabilities Aot, 1947. 
The Hast Punjab Improved Seeds and Seedlings Act, 1049. 
The United Provinces Agricultural Income-tax Act, 1949. 
The Madhya Pradesh Pablio Security Measures Act, 1950. 
, The United Provinces Opium Smoking Act, 1934. 
The Madhya Pradesh Livestock Improvement Act, 1950. 
Parr O 
Enactments extended to the State of Himachal Pradesh 
A 1. The East Punjab Agricultural Pests, Diseases and Noxious Weeds 
ot, 1949. 
The Panjab Pure Food Act, 1929. 
The Punjab Trade Employees Act, 1940. 
The Punjab Fisherics Act, 1914. 
The United Provinces Removal of Social Disabilities Act, 1947. 
The Punjab Tenants (Security of Tenure) Act, 1150. 
The Punjab Security of the State Aot, 1951, [No 42-J. ] 
Published in the Gazette of India, Part I-Seo, 3, dated the Bth April 1952. 
MINISTRY OF EXTERNAL AFFAIRS 
8.B O. 586.—New Delhi, the lst April Jardine In exercise of the 
powers conferred by Section 4 of the Korein, Jariidicnon Act, 1947 
(XLVI of 1947), and of all other powers enabling it in that behalf, the 
Central Government hereby directa that the following amendment shall be 








G3 
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` made ih the Chanderanagore (Application of Laws) Order, 1950, namely :— 


To the entries‘in the Schedule annexed to the said Order, thé follow- 
ing entry shali be added, namely :— i 

1800 Prisoners Act 1800. { No. 122-Eur.1/52. } 

MINISTRY OF FINANCE 

8. R: O. 598.—New Delhi, the 27th March 1952—In exercise of the 
powers conferred by-section 151 of the Indian Companies Act, 1913 (VII 
of 1913), the Central Government hereby directa that the following amend- 
ments shall be made in the Indian Companies Rules, 1441, namely :— 

In the said Rules — 

1. exoept as otherwise provided :— 

(i) for the words ‘Britiah India’ wherever they occur, the word ‘India’ 
shall be substituted ; and 

(li) for the word ‘Provinoe’ wherever it ocours, the word ‘State’ shall 
be substituted ; 

2. for sub-rule (2) of rule 1, the following sub-rule shali be substitu- 
ted, namely :— 

“1. (2) They extend to the whole of India except the State of Jammu 


8. for rule 6, the following rule shall be substituted, namely :— 

“6. Certification of documents under section 277 of the Act.—A copy 
of a document required to be certified under sub-section (1) of section 277 
of the Act shall — 

(i) in the cage of a com incorporated in a country ontside the 
Commonwealth, be duly eral as a true copy— 

(a) by an official of the Government to whose custody the original is 
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committed, the signature or seal of sach official being authenticated by a 
diplomatio or consular officer empowered in this behalf under section 3 of 
the Diplomatic and Oonsular cers (Oaths and Fees) Aot, 1848 (XLI of 
1948), or where there is no such officer, by any of the British Officers 
mentioned in section 6 of the Commissioners of Oaths Act, 1889 (52 and 
o8 Vio., o. 10), or in any Act amending the same, or 

(b) by & Notary of snch country, the certificate of the Notary being 
authenticated by the Diplomatic or Consular Officer, or if there is no such 
officer, by any of the British Officials as aforesaid, or 

(c) by some officer of the oompany before a n having authority to 
administer an oath as provided by section 8 of the Diplomatic and Oon- 
sular Officers (Oaths and Fees) Act, 1448 (XLI of 1948), or as the case 
may be, by seotion 3 of the aforesaid British Act, the status of the person ` 
administering the oath in the latter care being authenticated by any of the 
British officials as aforesaid ; and 

(ii) in the case of a company i corporated in any part of the Common- - 
wealth, (excluding India), be duly certified as a true copy— 

(a) by an official of the Government tu whose custody the dagaa is 
committed ; or 

(b) by a Notary Public of such place ; or 

{c) on oath by an officer.of the Company before a person having 
authority to administer an oath in such place.” 

- 4. In role 7— 

(a) for the words ‘His Majesty’s dominions’ the ods ‘the Common- 
wealth’ shall be substituted 

ib) in the proviso to clause (i'. after the words ‘authenticated by’ the 
words ‘a diplomatic or consular : ficer empowered in this behalf under 
section 8 of the Diplomatic aod Consnlar Officers (Oaths and Fees)-Act, 
1948 (XLI of 1948), or where there is no such officer’ shall be inserted. 





Published in the Gazette of India, Pt. I]-Sec. 3, dated the 5th April 1952. 
8. R O.899—New Delhi, the Ist April 1952—In exercise of the 
powers conferred by sub-section (1) of section 59 of the Income-tax 
Act, 1922 (X1 of 1922), the Central Board of Revenue d that the 
following further amendment shall be made in the fae Income-tax 
Roles, 1922, the same having been published as reduire by sub-section (4) 
of the said section, namely :— . 
In the certificate to be furnished by the apie officer ofa company 
- prescribed in rule 14 ot the said Rules for the words and figures beginning 
with the words ‘I/We hereby certify’ and ending with the words ' ‘respect- 
ively, and’ the following shall be substituted, namely :— 


‘I/We certify : 

A. (i) that the Guim pétiy: estimates that ont of profits of the sald 
period 

w TAT per cert. Ia chargeable at foll Indian rate ; 


(b) .. per cent. is chargeable at the reduced rate of .. .. (Name of 
Part B State) ; 

(0) sees per cent is chargeable in Pakistan ; 

da) and that acoording to the Oompany’s last completed assessment 
in India, the percentages ‘of profits ch ble in Indis and Pakistan were : 

(a) per cent. chargeable at fall Indian rates ; 

(b) .. per cont. charged at the reduced rate of...... (Name of Part B 
State) : and 

(0) .. per cent. charged in Pakistan, and‘ | No. 19, ] 


amm — mn en 
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MINISTRY OF HEALTH 
8. R. O. 608.—New Delhi, the 28th March 1952—In exercise of the 
powers conferred by sections 12 and 33 of the Drugs Act, 1940 (XXIII of 
1940), the Central Government hereby directa that the following further 
amendment shall be made in the Drugs Rules, 1945, the same having been 
previously published as requiréd by the said sections, namely :— 
For sub-rule (2) of rule 1 of the said 'Rulæ, the following sub-rule ehall 
be substituted, pDamely 
“(2) Parte I to iv ‘extend to the whole of India except the Staté of 
Jammu and Kashmir. The remaining Parts extend to Part C States 
only,” ` [ No. F. 3-2/61-DS. ] 
Published in the Gazette of India, Pt. II-Be0. 3, dated the 12th April 1952. 
; -MINISTRY OF EXTERNAL AFFAIRS 
8. R. O. 640 —New Delhi, the 4th April 1952—In exercise of the 
powers conferred. by section 4 of the Foreign Jurisdiction Act. 1947 
(XLVII of 1947) and all other powers enabling it in that behalf the Central 
Government hereby directa that the following farther amendment shal] be 
made in the Chandernagore (Application of Laws) Order, 1930, namely :— 
To the entries in the Schedule annexed to the ssid Order after the 
entry relating to the Indian Penal Code, 1880, the following entry shall be 
inserted, namely ; 
‘1867, Bon Gambling Aot”. | No. 126 Eur. 1,52] 
MINISTRY OF HEALTH 
8. R. O. 657.— New. Delhi, the 7th April 1052—Jn exercise of the 
powers conferred by seoticns L2 and 33 of the Drugs Act, 1940 (XXITI of 
1940), the Central Government hereby direots that the following further 
amendments shall be made in the Drags Ruler, 1945, the same having been 
previously published as required by the said sections, namely :— 
In the said Rules :— 
l. In rule 49, after olanse (a) the following olause shall be inserted, 
namely . 

(aa) holds the Pharmaceutical Chemists diploma granted by the 
Pharmaceutical Society of Great Britaio ; or”, 

2. In rule 106, after the word ‘women’ , the words ‘‘or. to alter or 
affect the structure of the human body” shall be inserted at the 
end. [ No. F. 1-14/48-D. } 

MINISTRY OF REHABILITATION 

8. R. O. 658.—New Delhi, the 2nd April 1962—In exercise of the 
powers oonferred by section 4 of the Influx from Pakistan (Control) Act, 
1949 (XXIII of 1949), the Central Government hereby directs that the 
following amendment shall be made in the Permit System Rules, 1949, 
namely :— 

In Form ‘O’ in Appendix I to the said Rules :— 

(a) iv item 12 for the figures “10” the figures “9 and 11” ‘shall be 
substituted. 


(b) for items 14 and 23, the following items, respectively, shall be 
substituted, namely :— 

“14. Reasons for not availing of the concession which was ourrent 
from September, 1948 to May, 194), under whioh a relative in India could 
obtain a “No objection to return certificate” for his/her relation in Pakis- 
tan and bring him/her out to India”. 

“28. Particulars of documentary evidence of efforts, if any, made to 
obtain a permanent resettlement permit In the past.” 


[ No. PMT/X.99/51(2}. ] 
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MINISTRY OF LABOUR : 
` B. R. O. 666.— In exercise of the powera conferred by sub-section (1) 
of section 8 of the Industrial Disputes Act, 1947 ( of 1947), the 


Centra! Government is pleased to order that every employer of an indus- 

trial establishment’ situated in any Part B State in which one hundred or 

more workmen are employed or have been employed on any day within 

the 12 months preceding the date of the publication of this order, in any 

industry carried on by or under the suthority of the Central’ Government. 
(other than a railway, a mine, an oilfield of a major port), shall constitute 

a Works Committee in accordance with the provisions of ‘the said section 
in the manner laid down in Part V of the Industrial Disputes (Central) 
Rules, 1947. i `~’ | No. LE=1(134) I J 


n e m ee a 


Published in the Gazette of India, Part 2-Section 8, dated 26th April 1952. 
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8. R. O. 709.—New Dehi, the 17th April 1952—In emercise of the 
powers conferred by sub-section (1) of section 549 of the Code of Criminal 
Procedure, 1898 (V of 1898), and in supersession of all previous notifice- 
tions on the subject, the Central Government hereby makes the following 
rules for the trial of persone subject to military, navel or Air Force Law, 
by a court to which the said Code applies, or by a court-martial, namely :— 

1, (l) These’ Rules. may be valied the Criminal Courts and Court- 
Martial (Adjustment of Jurisdiction) Rules, 1952. 

(z) They extend tothe whole of India exoept the State of Jammu 
and Kashmir and Manipur. 

2. In these Rules unless the context otherwise requires— 

(1) “Commanding Officer” : : 

(a) in relation to a person subject to military law means the Officer 
Commanding the unit or detachment to which such person, belongs or is 
attached = - ‘ 

(b) in relation to a person subject to naval law.means the Command- 
ing Officer of the ship to which such person for the time being belongs ; and 

` (0) in relation to a person subject to Air Force law means the officer 
for the time being in command of the unit or detachment to which such 
person belongs or is attached. ` ' 

(ii) “oompetent military authority” means the Officer Commanding 
the army, army corps, division, area, corps or independent brigade or sub 
ares in whioh the acoused person is serving and | except in cases falling 
under section 89 of the Army Aot, (950 (XLVI of 1950) ] where death has 
resulted, the Oficer Commanding the brigade or sub ares-or atation in 
which the accused person is serving. , 

(iii) “competent naval authority” means the Commsandér-in-Chief 
Indian Navy, or Rear Admiral Commanding, Indian Naval Squadron, or 
Commodore in-Charge, Bombay, or Commodore-in-Charge, Coohin, or 
Naval Offioers-in-Charge, or Senior Naval Officer present ; and 

(iv) “competent Air Force authority” means the offloer commanding 
the command, wing or station in which the accused person is-serving, and 
. when death has resulted [ except in cases falling under section 72 of the 
Air Foros Act, 1950 (KXLY of 1950) | the Commander-in Chief, Air Force”. 

8. Where a person subject to military, naval or Air Force law is 
brought before a Magistrate and charged with an offence for which he is 
liable to be tried by a court-martial, auch Magistrate shall not proceed 
to-try such person or to issue orders for his case to be referred to a Bench, 
orto inquire with a view to his oommitment for trial by the Oourt of 
Sessions or the. High Court for any offence triable by such.Conurt, unless 
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(a) he is of opinion, for reasons to be recorded, that he should so 
ceed without being moved thereto by competent military, naval or Air 
Fores authority, or 

(b) he is moved thereto by such authority. 

4. Before proceeding under clause (a) of rule 3 ‘ho Magistrate shall 
give written notice to the Commanding Officer of the accused and until the 
expiry of a period of seven days from the date of the service of such notice 
he shall not— 

(a) convict or acquit the accused under sections 243, 245, 247 or 248 
of the Code of Criminal Procedure? 18953 (V of 1808), or hesr him in hia 


_ defence under section 244 of the said Ovde; or 


(b) frame in writing a charge against the acoused under section 264 
of the said Oode ; or 

10) make an ' order oommitting the acoùsed for trial by the High Court 
or the Court of Bessions under section 218 of the said Oode 

5. Where within the period of seven days mentioned in rule 4, or at 
any time thereafter before the Magistrate has done any act or issued any 
order referred to in that rule, the Cummanding Officer of the acoused ır 
competent military, naval or Air Force suthority, as the case may be, 
gives notice to the Magistrate that in the opinion of such authority, the 
accused should be tried by a ovurt-martial, the Magistrate shal! stay 
proceedings and if the acoused is in his power or under his control, shall 
deliver him, with the statement prescribed in sub-seotion (i) of section 549 
of the said Code to the authority specified in the said sub-section. | 

6. Where a Magistrate has been moved by competent military, naval 
or Air Force anthority, as the case may be, under clause (b: of rule 3, and 
the Commanding Officer of the accused or competent military, naval or. 
Air Force authority, as the case may be, subsequently gives notice to such 
Magistrate that, in the opinion of such authority, the acoused should be 
tried by a court-martial, such Magistrate, if he has not before receiving 
such notioe done any act or issued any order referred to in rule 4, shall stay 
proceedings and, if the accused is in his power or under his control, shall 
in the like manner deliver him, with the statement prescribed in sub- 
section (1) of section 549 of the said Code to the authority specified in the 
ssid sub-section. 

7. Where an acoused person, having been delivered by the strate 
under rule 5 or 6, is not tried by a court-martial for the offence of which 
he is accused, or other effectual proceedings are not taken, or ordered to 
be taken, against him the Magistrate shall report the circumstance to the 
State Government which may, in consultation with the Central Govern- 
ment, take appropriate steps to ensure that the acoured person is dealt 
with in accordance with law. 

8. Notwithstanding anything in the foregoing rales, where it comes 
to the notice of a Magistrate that a person subject to military, naval or Air 
Force law has committed an offence, proceedings in reapect of which ought 
to be instituted before hih and that the presence of such person cannot be 
procured unless through military, naval or Air Force authorities, the 
Magistrate mA by a written notice require the Commanding Officer of 
such person either to deliver such person to a Magistrate to be named in 
the said notice for being proceeded against according to law, or to stay 
the proceedings against such person before the court-martial, if since insti- 
tuted, and to make a reference to the Oentral Government for determing- 
tion as to the Court before which proceedings should be instituted. 

9. Whee a person subject to military, naval or Air Foroe law has 
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committéd an offence which, 1u the opinioi of vompetent’ military,’ naval 
or Air Force authority, as the case may be, ought to be tried by a 
Magistrate in accordance with the civil law in force or where the Central 
Government has, on a reference mentioned. in rule š, decided that pro- 
ceedings against such person should be instituted before a Magistrate, 
the Commanding Officer of such person shall atter giving‘a written notice 
to the Magistrate oonoértied, delivér such person under proper escort to 
that Magistrate. a f [No. 118/50-Jud!.] 
- MINISTRY OF EXTERNAL AFFAIRS 

8. B. O, 710.—New Delhi the zlet April 1¥52—In exercise of the 
powers conferred by the Indian Police Act, 1861, as extended to Chander- 
nagore, the Central Government hereby specially extends section 34 of 
the Aot to Chandernagore. ` i -+ sata’ al [No 154/Eur. 1)- 

; ` MINISTRY ‘OF REBABLLITATION + TX : 
_8. R. O. 722.—New Delhi, the’ 22nd April I¥v32—In exercise of the 
yowers oorlerred by section 23 of the Evacuee Interest (Separation) Act, - 
1951 (LX1V of 1951), the Central Government hereby directs that the 
icllowing vmeudment shail be made in the Evacuee Interest (Separation) 
Rules, Lvi, namely :— 
\ Amendment 

For rule 11 of the said Kules, the following rule shall be substituted, 
namely :— : 

“il, Service of notice or order.—(1) A general notice shall be served 
by publishing it in the Official Gazette and py affixing a copy thereof on 
some conspicuous piace in the office of the competent officer and also on 
some conspicuous part of the composite property to which it relates: 

Provided that the competent officer may in his discretion direct 
publication of the notice in a local newspaper also. | 

Exrplanation.— A general notice published in the Official Gazette or in 
a local newspaper may relate to more than one composite property. 

(2) Every notice on an indivicual person and every order issued 
under the Act or these Rules may, at the discretion of the competent 
offloer, be served in one of the following methods, namely:— 

a) by giving or tendoring the notice or order to the person fer whom 

dt is intended ; or . ` 
~ (b) by ordinary post under a sertificate of posting ; or 

(0) by registered post ‘acknowledgment due. f 

Provided that where a : otioe or order eannot be berved by any of the 
aforesaid methods, the notice or order may be served by affixing a copy 
therevt in some‘conspicuous place in the office of the competent offloer 
and also on some conspicuous part of the house, if any, in which the 
person upon whom ‘the notioe or order is to be served is known to have 
-last resided or carried bn business or., personally worked for: gain or in 

“such other manner as the competent officer may -think fit.” ` C 
pe ce >. t+ [No:82 (18:'51-Prop.] 


, < y 
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Published in the Gazstié of India, Pt. II-Sec. 3, dated 8rd May, 1952. 
MINISTRY CF WORKS, PRODUCTION & SUPPLY 
8. R. O. 796.—New Delhi, the, 23rd April 1952—In pursuance of 
clause (b) of section 2 of the Requisitioning and Acquisitien of Immov- 
able Property Act, 1952 (XXX of 1952), the Central Government hereby 
authorise all the Collectors in tlie State of Bombay to perform the funo- 
tions of a competent. authority under the said ‘Act ‘im their respeotive 
jurisdictions. a - ` No, 3187-WI1/52.] 
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Published in the Gazette of India, Pt. II-Sec. 3, dated the 10th May, 1952. 
MINISTRY OF WORKS, vRODUOLION & SUPPLY 

8. R. O, 841- New Delhi, the 2nd May 1952—In_ exercise’ of the 
powers conferred by sub-section 48) of sagtion 8 of the Provident Fana 
Act, 1925 (XIX of 1925), the Central Government hereby adds to the 
mohedale to the said Act, the name of the following public institution, 
namely :— . 

‘“The Coal Board established under the Coal Mines (Conservation and 
Safety) Act, 1989." [No. 19-CI (2) (i)/52 ] 

8. R. O. 842,—In exergise of the powers conferred by sub-section (2) 
of section 8 of the, Provident Funds Act, 1925 (XIX of 1925), the Central 
Government hereby direpts-that the provisions of the said Aot'shall apply 
to the Provident Fund eatablished for the, benefit of the employees of the 
Coal Board, who sre not Government servants. iNo. 19-CI (2) (11)/52 ] 
7 B.R. 0. 848.—New Delhi, the 2nd May, 1952—In exercise of’the 

wers conferred by section 4 and sub-section (1) of section .20 of the 
Petroleurn Áct, 1934 (XXX of 1934), the Central Govérnment heroby 
directs that the following further ame ‘d.nent shall be made in tho Petrol- 
enm Rules, 1937, the same havihg been previously published, as required 
by sub-section (2) of section 29 of tho said Act, namely : 

For rule 121 of the said Rules, the fullowigg rule shall b> substituted: ~- 

_ $121, Suspension and cancellation of licence.—(1) Every licence 
granted under these rüles shall be liable to be suspendéd ‘or canbelled by 
order of the licensing authority for any contravention of the Act or of any 
rule thereunder, pr of any condition contained in such licence. 

(2) Notwithetandi: g anything contained in snb-rale (1) -tho Central 
Government may suspend or canoe! any liosnoe granted under these rules 
if it is satisfied that there are sufficient grounds for doing so. 

(8) Any Authority, other than the Central Government, suspending 
or cancelling a licence ynder this rule shal] record ita resons for go doing 
in writing. 

(4) A oopy of the order containing the reasons for the suspension 
or cancellation of a licenos shall be given to the holder of the -licenoe on 
payment of a fee of two rupees.” [No. M-104 (6)/51).] 

Published in the Gazettes of India, Pt. II-Seo 3, dated 17th May 1952. 

MINISTRY, OF HOME AFFAIRS 
8. R. O. 847.—New Delhi the 13th May 1953 —In pursuance of Bub- 
seotion (2) of geotion 304 of the Code of Criminal Procedure, 1898 (V of 
-" 18938) and in supersensi on of the notitortlon of phe Governme at of India 
"in the Ministry of Homs Affairs No 4/3/43-Jadioial dated the Utb May 
1950, the Odntral Government hereby: specifies the following courte in the 
. Stadteléf Jamma~and Kashmir to whioh the said Oode does not extend, s8 
Courts to which commissions for examination of witnessea residing within 
the Inosl limita of their regprotive juriedjotion, may be direot-d, namely: — 
; . The Gonrt of the District vlagistrate, Srinagar. 
‘The Court of the District Magistrate, Jamma._ 
-The Goyrt of the District Magistrate, Baramalla. 

The Court of the pistriet “Mag EA tate, Anantnag. e 

The Oourt of the District Magistrate, Doda. : 

The Court of the District Magistrate, Udhampur. 

. The Court of the District Magistrate, Kathur. 
The Coart of the District, Magistrate, Poonch. 
The Oourt of ths Distriot Magistrate, Lidvkn [No 67/6t-Judl.] 
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MINISTRY OF REHABILITATION 
8. R. O. 878.— New Delhi, the 6th May i#52—In exercise of the 
powers nop ferred by. anb-elsuse di) z olauge (a) of section 2- of the Dis- 
Perpans 1 “LIV of- 1158), the “Central. .Govern- 
mal ot sce di irects th : the fo ow turoher amend meat-shall bs. mage 
ation of the. vernm tof India inthe Ministry of Rehabilj- 
eee "No 8 (14)/Genl, J." /54 JAL; sdap n '2Tth ‘May, 1950, aameby :-~ 
; Tn the said notification, for item 3, the following item shall be substi- 
tuted, namely :— 

“3, Any agricultural land in atiy, part of West Pakistan othen than 
the Pravinga of West Pune, ‘qwned-by a claimant who‘ did not, before 
the 15th day of August, 19¢7, maias rily reside “{nthe. ‘undivided “Pasfjab_ 
and -in respect of which no allufment ‘has been made under ‘the quasi- 
permanent allotment soh-me in gpergtion in the States of Punjab and 
Patiala and East Panjab Stated Union.” - LNo. 3 (14)‘AR/Genl. /50.]-- 

: MINISTRY OF WORKS, PRODUCTION & SUPPLY - : 

S.R.O 854 Now Delhi, the Ith’ Mey, 1952—In exerdise of the 
powers conferred by section § of he Indian ives Act, 1884 (IV of ' 
1884), the Certral Government hereby directs that the following further 
amendment shall be made in the Explosives Rules, 1940, the same having 
ban pr viously published, as requiied by section 7 of the said Aot, 
nauey :— 

In the agid Rples— 

1 In olapge (6) of snb rule (3) of rule 29, for the won ‘and’ the word 
‘or’ shall be substituted, 

2. To sub-rule (2) of rule 87, the following proviso shall be added 
rage y :— 

“Provided that where a licence cannot be endorsed forthwith, it shall 
come into force from such date as the | Chief Inspector may by order in 
writiag dirgot,”’ [No. M-103 (2)/52.] 

“5. R. O. 886.—New ‘Delhi, the Yth’ May 11'52—In exercise of the 
_ powers conferred ie me 4and sub-section (1) of section 29 of the 
‘ Petroleum Act, of 1934), ‘the Central Government hereby 
“direots that rh a e amendment shall be made in the.Petrol- 
eum Rules, 1937, the Oarbide of Qalcium Rules, 1937 and the Cinemato- 
graph Film Rules, '1948, thé same haying ‘been’ previously published, as 
required by sub-seotjoń (2) of seotion £8 ‘of the said Act, namely :— 

In tule 8 of each pf the said Rules, for the definition of ithe term 
“District Authority’ the following definition shall. ‘be substitated, i 
namely :— A 

“District Authority” means— Es 

` (i) in a Presidenoy town and the suburbs thereof Gf any) :which are 
for the time being situated within the looa! linite of tho jariadicsion of the 
Commissioner of Police, the Commissioner of Police ; ee ses 

(ii) in the cities of Hyderabad ‘and’ Beounderabad- pie EESO 
area, the’ Commissioner of City Po'joe, Hyderabad ; and 

(iii) elsewhere, the District Magistrate.” ~~ [No. M-102 (1)/62.] 

- B. R. O 886.—New Delhi, the 12th ` May 1952—In -exorgise - of the 

>spowers conferred by Section , 6 ofthe ‘Indian’ Explosives, Act,:1884 {IV of 
1884), ‘the Central Gpverament: hèréby’! direots:thiat. the: following . further 
suena nt shall be made in the Exo es 'Rales; 1940, the same having 
ina edad published, as reqinie by peotlon 18: of the. said -Act, 
name 
i the said Ruléa— 


t 
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In rule 3, for the definition of the term “District Authority”, the 
following definition shall be substituted, namely :— 
-““ ‘District Authority’ means— ; 

- (i) ih a Presidency town and the suburbe thereof (if any), which are 
for the time being situated within the local limits of the jurisdiction of the 
Commissioner of Police, the Commissioner of Police ; ' 

(ii) in the cities of Hyderabad and Seounderabad-oum-Canjonment 
area, the Commissioner of City, Police, Hyderabad ; and aa =) 
(iii) elsewhere, the District Magistrate ;” . [No. M-102 (1)/82.]° 
8. R. O 887.—New Delhi, the 9th May 1452 ~—In exercise of the 
pore conferred by section 17 of the Requisitioning and Acquisition of 
Y Pr Act, 1952 (XXX of 1952), the Oentral Guvernment 
hereby directs that the powers exercisable by it by or under section 7 of 
~the said Act shall be exercisable also by the Chief Commissioner, Dolhi 


' State, in respect of properties requisitioned by the Collector of Delhi. 


[No 3606. WII/52 ] 


_> ` B.R.O. 888—New Delhi, the 9h May 1952—In exercise of the 


powers conferred by section 17 of the Requisitioning and Acquisition of 
Immovable Property Act, 1952 (XXX of 1952), the Central Guvernment 
hereby directa that the powers exercisable.by it by or undar section 6 of 
the said Act shall be exerojaab'e also by the competent authority being an 
officer subordinate either to that Government or to the State Government, 
within the local limits of whose jurisdiction the property in respect of 
which the aforesaid powers are exercisable, is sit ated. (No. 3697-W 11/52 ] 
8 R.O 891.—New Delhi, the 12th May 1952—In ex-rojae of the 
powers conferred by, section 95 of the Employees’ State Insurance Act, 
1948 (XXXIV of 1948), the Central Government hereby makes the tollow- 
ing amendment in the Employees’ State Insurance (Central) Rules, 1950, 
the same having been previously published as required by sub-section (1) 
of the said section, name'y :— s 
In the said Rules for sub-rule (2) of rule 1 the following sub-rule shall 
be substituted, namely : — j 
“(2) They extend to the whole of India except the State of Jammu 
and Keshmir.”. ` f - f L No. 88.105(189). ] 
Published in the Gazette of India, Pt. I1-Sec 3, dated 10th May 1952. 
Sings MINISTRY OF FINANCE 
8. R. O, 820 —New Delhi, the ist May 1052—In-exercise of the ` 
powers conferred by sectidn 23 of the Rehabilitation Finance Adminis- 
tration Act, (XII of 1948), the Centra! Government hereby makes the 
following amendment in the Rehabilitation Finance Administration Rules, 
1948, namely ':— res ` d 
. In Rule 1 of the asid Rules, after sub-rule (1), the following sub-rule 
shall be inserted, namely :— > . 
“(1A) They extend to the whole of India except the State of Jammu 
and Kashmir”, [ No, F.7(171)-.1/80. ] 
: OENTRAL BOARD OF REVENUE 
8 R. O. 824.—New Delhi, the 2nd May 1v¥52—In erercise of the 
' powers conferred by sub-section (1) of section 59 of the Indian Income-tax 
Act, 1922 (XI of 1922), the Central Board of Revenue is pleased to direct 
that the following further amendments shal] be made in the Indian Income- 
tax Rules, 1922, the same havin, been previously published as required’ by 
sub-section (4) of the said Section, namely : 
In the said Rules : ; ` 
1. For the Words ‘British India’ wherover they ocour, the words 


x. 
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taxable. territoried” shall be substituted ; 

2. For the word ‘provincial’ wherever it ocours, the word ‘state’ shall 
be substituted ; 

3. In'rule 45 for the word ‘Bengal’, the - -Forde Wost Bengal’ shalt 


be substituted. e | No. 27] 


Published in Gazette of India, Extraordinary, Pt. II- Soo. 3, dated May 8, 1952. , 
> §.R,0.811—New Delhi, the 8th May 1952—In exercise of the a 
power conferred by sub-section (3) of section 1 of the Industries ( Develop- 
ment and Regulation) Act, 1951 (LXV of 1951), the Central Government 
hereby appointa the 8th of May 1952, as the date on which the said Act a~ 
shall come into foroe. [ No. IPFAG)(D. aes 


Published in Gazette of India E E E Pt I-Se0.8, dated May 20, R 
MINISTRY OF COMMERCE AND INDUSTRY 

8. R. O. 970.—New Deihi, the 29th May, 1952—In oo of aT “4 
powers conferred by section, 8 of-the Essential Temporery* = . 
Powers) Act, 146 (XXIV 1946), the Central Government hereby *- oe 
directs that the following*fp amendment shall be made in the Cotton TES. 
Control Order;.1950, namely :—" a r, 

In the said Order, for olhuse 9B, the ‘following clause shall be substi- k 
tuted, namely :— 

“9B (1) Every pereon who— 

(i) has sold a mimmum quantity of 3000 bales of cotton directly to 
any manufsoturer during any_of the cotton seasons 1046-47, 1047-48, n 
1948-49, 1949-60 and 1850-61, or : 7 

(ii isa Member of tho East India Cotton Association Limited, 
Bombay. or being a citizen of India. was a member of the Karachi Cotton 
Association Ltd., during any of the cotton seasons 1945-47 and 1947-48, 
shal] be entitled to an ‘A’ Class lioence., 

(2) Every person who has sold a minimum quantity of 1000 bales of 
Indian ovtton grown in any of the areas specified by the Textile Commis- - , 
sioner in this behalf to any manufacturer directly during any p the cotton i 
seasons specified i sub-clause (a) (i) shall be entitled to BSR lass 
Hoence. 

(8) The grant of ‘O’ Class licence shall be in the disoration of. the 
authority competent to grant such licence : 

. Provided that notwithstanding any person being entitled to an ‘A’ 
Class or a ‘B’ Olass licence under this clause, the licensing authority may =` 

refuse to grant such licence to that person, if for the reasons to be recorded 

in writing, it is of opinion that that person is unfit to hold such a licence : 

Provided further that no person shall be granted an ‘A’ Ulasa anda ‘C’ -~~ 
_ -Class licence at the same time. | No. 44(25)-CT(A)/61- a: ] 
i 
< Published in the Gazette of India, Part II-Seo 3, dated the 7th June 1952. 
MINISTRY OF REHABILITATION “ 

8. R. O. 1004.—New Delhi, the 20th. May 1952—Corrigendum. —In > 

Form ‘B’ appended to the Evacuee Interest (Separation: Rules, 1951, 

, contained in this Ministry’s notification No. SB. O 108, dated the 15th 

SS raat 1952, published in the issue of the:Government.of India Gazette, 
e 


* dated 19th January 1952, the following words shall be added after the 
word “annexed” +— n 
“is composite pripen f _  -{ No. 82(13)/51-Prop. ] 
Ho “8 a" : 
ee ‘ ž 
-y : 


5 
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MINISTRY OF WORKS, PRODUCTION & SUPPLY . 
» B. R.O. 1012.—New Delhi, the 28th May 1952—In exercise of the 
powers conferred by sub-section (4) of Section 13 of the-Coal Mines (Con 
servation and Safety) Act, 1952 (XII of 1952), the Central Garena 
‘hereby authorises every Inspecting Officer of the Coal Board to exercise 








-the powers conferred on the Inspector by sub-sections (1), (2) and (3) of 


section, 13 of the said Aot.’ [ No. 26-O1(6) /52. ] 
i ” New Deihi the 3rd June 1982. ' 

8. R. O..1016.—In exercise of the powera conferred by sub-section (3) 
of’ rection 1 of the Delhi and Ajmer Rent Control Act, 1952 (No. 
XXXVIII of 1952), the Central Government hereby appoints the 9th of 
June 1952, as the date on which the said Act shall come into force. 

[No 4289 WI1/é2. ] 
a 8. R. O. 1017. ih exercise of the powers conferred by section “3 ot 


~ ithe Delhi and Ajmer Rent Control Act, 1952 (No. XX XVIII of 1952), 


_ the Central Goyernment hereby appoints Shri Rameshwar Dayal, 1. A. 8., 
Deputy Commissioner, Delhi, ds Controller for the purpose of performing 


; T the functions assigned to him by Chapter 1V of the said Act. 


[No.4290-WI/62. ] 
8. R. O. 1018.4 In exersite of the powers conferred by sub-section (2) 


-i of section I of the Rajghat Samadhi Act, 1951 (XLI of 1951), the Central 


Government hereby appoints the 7th June 1952 aè the date on whioh the- 
said Act áhall oome into force. [ No. 8532-W 1/62. ] 
_ Published in the Gasetie of India, Part II-Sec. 3, dated 14th June 1952. 
MINISTRY OF INFORMATION AND BROADCASTING 
: 8. R. O. 1066.—New Delhi, the 10th June 19.%—In exercise of the 
“powers . conferred by sub-section (5) of Section 1 of the Cinematograph 


tAct, 1952 (KX XVII of 1952), the Central Government hereby appointa 


the .28th day of July'1952 as the date on whioh the said Aot shall come 


“into force. | No. 20/6/52-F. ] 


: MINISTRY OF REHABILITATION 
8: B. 0. 1067.—New Delhi, the 6th June 1952~1n exercise of the 
powers conferred by section 56 of the Admimistration of Evacuee Pro- 
perty Act, 1950 (XXXI of 1950), the Central Government hereby directa 
that the following amendment shall be made in the Administration of 
Evaouee Property (Central) Rules, 1950, namely :— as 
In rule 22 of the said Rules— 


© (a) to sub-rule (1), the following Explanation shall be added, 
namely :— 


“Euplanation.— An application under this sub-rule shail lie in respect - . 


of a olain for refund of money paid as consideration for the transfer by - 


an evacuee of any property, where such transfer is not confirmed by tha : 


_ Custodian under section 40 of the Aot,” 


(by. for sub. rule (2), the. _ following sub-rules shall be substituted, 

namely ;— : 
(2) (a) Wheres claim sane under sub-rule (1) ia supported: Ts = 
(i) a deoree of a competent court ; or 


(ii) a registered deed exeouted and ‘registered before the 14th Aagusti:'> od 


1947 ; or Sy 


(iii) a registered deed executed, and registered on or after the 14th 
‘August, 1947 and tho transaction in respect’ of which the deed was so 


executed and registered has been confirmed by the Ouastodian ; or , sO 
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(iv) an acknowledgment in writing executed by the evacuee himself 
before the Jat March, 1947 ; or ase 

(b) where such olaim ia of the nature referred to in the ‘Explanation 
to sub-rule (1) end the Custodian holds that the transfer of the property 
ın reapect of which the claim is made was a bona fide transaction, 

the Custodian may register the claim or such part thereof as has not 
been satisfied. T 

Provided that in the oase of a claim of the nature referred to in, the 
Explanation to sub-rule (1), the Claim shall be registered only for that 
amount of money which ia proved to have been paid as consideration for 
the transfer of the property 

(2A) In any case which does not fall under sub-rule (2), thé Custo- 
dian ahall direct the claimant to establish his claim in a civil court.” 

[ No. 4(6)/52-Prop. ] 
Published in Gazeite of India, Extraordinary, Pt. II-Se0. 3 dated July 8, 1952. 
MINISTRY OF FOOD AND AGRICULTURE 

S. R O. 114U-C.~— New Delhi, the 8th July 1952—In exercise of the 
powers conferred by section 3 of the Essential Supplies (T rary 
Powers) Act, 1946 (AX X!V of 1946), the Central vernment hereby 
makes the following Order :— 

- PRaLIMINARY 

1. Short title, extent and commencement.—(1) This Order may be 
called the Foodgrains (Licensing and Procurement) Order, 1952. 

(2) It extends to the whole of India exoept the State of Jammu and 
Kashmir 

(3) It shall come into force in any State or part thereof on such date 
as the Central Government may, by nowfication in the Official Gazette, 
specify. 

2. Definttsons.—In this Order, 

(a) ‘dealer’ means a person carrying on, either personally or through 
any other person, the business of selling or purchasing any foodgrains, 
whether wholesale or retail ; 

(b) ‘foodgrains’ means any of the foodgrains specified in the Schedule 
to this Order, 





LIOANSING OF DHALNRS IN FOODGRALNS 

3. Prohibition to deal in foodgratns except under licence.—(1) No 
person shall engage in any business which involves the purchase, sale, or 
storage for sale, of any foodgrains except under and in secordanee with a 
licence issued by the State Government or by an officer authorised ın this 
behalf by the State Government. 

(2) For the purpose of this clause, any person who stores any food- 
grains in quantity exeeeding fifteen maunds shall, unless the contrary is 
proved, be deemed to store the fo »dgrains for the purposes ot sale . f 

Provided that any officer authorised by the State Government in this 
bebalf may, by general or epecial Order, exempt any dealer or class of 
dealers from the operation of this clause, subject to such direction in 
regard to purchase, sale or storage for sale of foodgrains as may be speci- 
-fied iu the Order : 
’ Provided further that any officer authorised by the Stare Government 
in this behalf may, by general or special order, exempt any person other 
than a dealer from the operation of this clausépsubject to such conditions 
as may be specified in the Order 
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4. Form of licencs.— Licences issued under this Order shall be in auch 
fomm as may be prescribed by the State Government but every licence for 
sale of foodgrains shall specify — 

(a) the foodgraina in reapect of which it is issued ; 

(b) the place or places at which the licensee may sell and the place 
or places at which he may store the foodgrains specified in the licence. 

5. Matters to be taken into consideration for granting a licence.—In 
granting or refusing a licence under this Order, the authority competent 
to grant a licence, shall among other matters have regard to tho following, 
namely :— 

(a) the stock of foodgrains available in the locality for which the 
licence is required ; ; 

(b) the number of other persons who have applied for hoenoes in 
respeot of the focdgrains for which the application is made, or have been 
granted licences in reepect of such foodgrains under this Order m the 
looality ; 

(o) the business ordinarily carried on by the applicant. 

6. Application for licence.— An application for a licence shall be made 
in such form as may be prescribed by the State Government and shall be 
addressed to such officer as may be specified in this behalf by the State 
Government. 

7. Period of licence.—Every licence granted under this Order shall 
be valid for a period of one year and may be renewed from year to year. 

8. Fee for licence —Such fee as may be proscribed by the State 

- Government ehal! be levied in respect of every licence granted under this 
Order and for every renewal thereof : 

Provided that the State Government may for reasons to be recorded 
in writing exempt any person or class of persons from the payment ol any 
fee under this cimuse. ; 

9. Contravention of conditions of licence —(1) No person holding a 
licence under this Order shall contravene any of the conditions of the 
licence and if any such person contravenes any of the said conditions, then, 
without prejudice to any other action that may be taken against him, his 
licence may be cancelled or suspended by order of the State Government 
or by an officer authorised by the State Government in this behalf. 

(2) Notwithstandiug anything contained ın sub-clause (1), the State 
Government may, in any special circumstances, without giving any pre- 
vious notice, suspend or cancel a licsnoe issued under this Order. 

PROSUBEMANT OF Foopanarss 

10. Power to procure foodgrains.— If it appears to the State Govern- 
ment or to any officer authorised by it in this behalf that for the purpose 
maintaining or increasing the supplies of any foodgrains or for securing 
their equitable distribation and availability at fair prices it is necessary 
or expedient so to do, it or he may, by order in writing, require any person 
holding stock of such foodgrains to sell the whole or a specified part of 
the stock at such price and to such person or class persons or in such 
circumstances, as may be spooified in the Order : ee 

Provided that the price specified in any such Order shall in NO “Case 
exceed the procurement price at which the foodgrains could have beén~ 
purchased from that person — 7 

(a) Under any Order made under the Essential Supplies (Temporary ` 
Powers) Aot, 1946, which was in force in the area on the 80th April, 1952; 
or 

(b) Where after the said date any ovhor Order has boen made under 
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the said Aot in the area fixing the procurement price at whioh the food- 
grains could be purchased from that pon ey n, under any such Order 
in force in the ares immediately before’ the issue of the Order under this 
clause, plus a further sum not exceeding 10 per cent. of the procurement 
price in either case, 

MIsOBLLANROUS 

11. Power to call for information.—The State Government or any 
officer authorised by it in this behalf may by gencral or special order, 
require any banking company to furnish such information as may be 
rpec.fied in the Order relating to any financial assistance granted by it to 
any dealer whether by way of a loan ur otherwise. 

Explanation.—1n this clause ‘banking company’ means any company 
which trensacts the business of barking. 

12. Power to serze foodgratns.—If the stock of foodgrains specified ` in 
an Order made nnder clause 10 is not sold in accordance with the provi- 
sions of that Order, then, without prejudice to any other penalty to which 
the perecn corcerncd mey bo liable, the authority issuing the Order may 
seize or cause to be seized such stook and deliver it to the person or class 
of persons to whom it shonld have been sold under the said Order and 
direct auch person or olass of persons to pay to the person from whom the 
stock was seized the value thereof at the price specified in the said Order. 

13. Power to enter and search premises.—Any officer authorised in 
this bchalf by the State Government may, within his jrrisdiction, inspect 
at all reasonable times stocks of fondgrains and for that purpose enter any 
premise» ur atop any vehiole ard search the same and geize any stock of 
foodgrains in respect of which he has reason to believe that any Order 
issued under clauee 10 has been contravened : 

Provided that in exercising the power of entry under this clause, due 
regard shall be paid by such officer to the social and roligious customs of 
the occupant of the premises : 

Provided further that if any such premises be found locked up or 
unocoupied or unattended by or on behalf of the owner or occupier, the 
same may, in the presence of two witnerses, be broken open and entered 
upon for all or any of the aforesaid purposes. 

The Schedule 
[ See clause 2(b) ] 

(1) Wheat, 

(2) Paddy (rice in husk). 

(3) Rioe (huaked). 

(4) Jowar. 

(5) Bajra. [ No. PYTIOG603(2)/62.] 
Published in the Gazette of India, Part I1-Seo 3, dated the 26th July 1962. 
MINISTRY OF REHABILITATION 

8. R. O 1290.—New Delhi, the 22nd July 1952—Inm exercise .of the 
powers conferred by Section 66 of the Administration of Evacuees Pro- 
perty Act, 1950 (XX XI of 1950), the Centra] Government hereby directa 
. that the following further amendments shall be made in the Evacuee 

. Property (Central) Rules, 1950, namely :— i 

In the said Rules, — 

(a) for sub-rule (8) of rule 14, the following sub-rule shall be substi- 
- tuted, namely :— 

“{8) Notwithstanding anything contained in this rule, the Custodian 
of Evacuee Property in each of the States of Punjab and Patiala and East 
Panjab States Union shal! not exercise the power of cancelling any allot- 


-mented or enforced on or before 
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ment of rural evacuee property on & quasi-permanent basis, or varrying 
the terms of any such allotment, except in the following clroumstances :— 

(i) - where the allotment was made although the allottee owned no 
agricoltural land in Pakistan ; > - 

(li) where the allottee i obtained land in excess of the ares to 
which he was entitled under the scheme of allotment of land prevailing at 
-the time oi the allotment ; 

(ili) where the allotment is to be cancelled or varried in aocordance 
‘with’ genera] or apecial directions issued by the Central Government : 
-Provided that where an allotment is cancelled or varried under clause 


- (li), the allottee shall be entitled to retain such portion of the land as is 


not in excess of tLe land to which he would have been ontitled under the 
scheme of quast-permanevt allotment of land.” 
~. (b) after rule 48, the following rule shall be inserted, namely :— 

“40, “Repeal —The Rules contained in the fullowing notifications, 
namely :— 

(i) ‘the Notification of the Government of Punjab in the Relief and 
Rehabilitation Department No. 8689-8(Reh), dated the 29th August, 1951; 
and 

(ii) the Notification of the Government of Patiala and East Punjab 


States Unien in the Kehabilitation’ Department No. 2, dated the lsth 
February, 1952, 


are hereby repealed : 

Provided that subject to the next succeeding proviso anything done 
or any action taken in exercise bf any power oonferred by any of the said 
Bulos‘ahall be deemed to have been done or taken ander the correspond- 
ing provision of these Rules: ” 

Provided that no order other than an order in an appeal, made in 


exercise of any power conferred by any of the eaid Rules shall have 
effect— 


(8) if it was made after the 25th Mey, 1952, or 
.(b) if it was made on or before the 23th May, 1452, was not imple- 
the 15th June, 1952. [No. 14(105)Cus/4 }.] 
Published in the Gazelle of India, Part [1-8eo0. 3, dated 9th August, 1952. 
MINISTRY OF REHABILITATION 
New Delhi, the 44h August, 1962 
` 8. R. O. 1381.—In exercise of the powera conferred by Section 66 of 


- the’ Administration of Evacuee Property Act, 1950 (KX XI of 195v), the 


Central Government hereby directa that the following turther amendments 


shall be made in the Administration of Evaouee Property (Central) Rules 
1950, namely :— 


In rale 49 of the said Rules— 


(a) in the first proviso, the words “subject to the next succeeding 
proviso” shall be omitted ; . 
(b) the second proviao shall be omitted, - | No. 14(105) Cus/49.] 
8. R. O. 1882.—In exercise of the powers conferred by section 23 of 
the Evacuee Interest (Separation) Act, 1951 (LXIV of 1951), the Central 
Government hereby directa that the following further amendments shall 
be made in the Evacuee Interest (Separation) Rules, 1951, namely :— 
In forms ‘B’ and ‘O’ appended to the said Rules, after the words 


“sixty days from the date of this notice” the following words shall be 


added :— 


“Tn case no such olaim is filed the whole property shall vest in the 
Custodian free from all encumbranoes and liabilities”, [No. 82(13)/61 Prop | 


T 


> 
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Published in the Gasetis of India, Part TI-Seo. 3, dated the 26th July 1952, 


MINISTRY OF BREHABIEITATION ' 

8. R. O 1291.— New Delhi, the 22nd July 1952—In exercise of the | 
powers confetred by sub-section (1) of ‘Section 55 of the Administration of . 
Evacuee Property Act, 1950 (XXXI of 1950), the Central Government 
hereby reseinds the following notificdtions :— 

(1) the Notification of the Government of India in the Ministry of 
Rehabilitation No. 14(1U5)/Cus/49, dated the 27th August, 1951. 


(2) the Nctidcavien of the Guvernment of India in the Ministry of ` 


Rehabilitation No, 14(105)/Cusa/4", dated the 7th /2oth October, 1951. 


[No 14(105)0us/49- AJ 


"Published In the Gazette of India, Pt. UT-Se0. 4, dated the 15th March 1952, ` 
MINISTRY OF DEFENCE 

-B.R O, 91.-New Delhi. the i5ch March 1952—In ‘pursuance of 
clause (b) of section 2 of the Requisitionmg and ` ‘of  Immov~ 
able Pr Ordinance, 1952, (Ordinance IJI of 1952), the Central 
Government hereby authorises each of the persons mentioned in column 
L of the Table annexed hereto to perform the functions of the competent 
authority under the said Ordinance for the area specified in the OOITe#- 
ponding entry in column 2 of the said Table. ; 


Persons 


TABLE 
Ares. 
(2) 


(1) t . 
J, Military Estates Officer, Jullundur, Amritsar, Gurdaspur, Hoshiarpur, 


East Punjab Cirole, 


Jalluodar. 


Ludhiena, Ferozepore and Kangra Districts of 
Punjab (1), Bikaner State of the Rajasthan 
Union, and P. E, P. 8, U. 


2. Military Estates Officer, Ambala, Hissar, Simla, Karnal, Rohtak and 


Deihi Circle, Delhi. 


Gurgacn Districts of Punjab (I), States of 


o Delhi, Ajmer ond Himachal Pradesh and 


Rajasthan Union (leas Bikaner), 


8, Military Batates Officer, Madhya Bharat Union. 


Mhow. 


4, Military Estates Officer; Dehra Dun, KOE Muzaffarnagar, 


Meerut Oirole, Meerut. 


. Meerut, Bijnor and Garhwal Districts of Uttar 
Pradesh 


5. Military Estates Offoer, Agra, Mathura, A'igarh, Etah, Mainpuri, Buland. 


Agra Circle, Agra. 


shahr, Budaon. Nainital, Almora, Pilibhit; 
Bareilly, Moradabad, Hardol, Jhansi and Ram- 
pur Districte of Uttar Pradesh. 


6, Military Estates Officer, Shahjahanpur, Lakhimpur. Kheri, Sitapur, 


Lucknow Circle, Luok- 
“now, 


Faizabad, Barabanki, Behraich; Lucknow, 
Uaso Gonds. Basti, Gorakhpur, Allahabad, 
Banaras. Fatehgarh, Kanpur, Etawa, 
Farrukhabad, Rai- Bareli. Fatehpur, Sultan- 
pur, Jaunpur, Partabgarh, Mirzapur, Azam- 
garb, Balle, Hsmirpur, Banda, Ghasipur 


,„.and'Jalauns Districts of Utter Pradesh and- 


Vindhya Pradesh State, 


7. Mili Estates Officer, States of West Bengal, Bihar, Orissa and 


_ Bengal e, Barrack- 


Asam, and Andaman Islands, 


pore 
8. Military Estates Oficer, Statea of Madhya Pradesh, Panth Piplods, and 
- Madhya Pradesh 


Seog 


Bhopal, 


a 


oa 


g 
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— Jubalpore. 
9. Military Estates Officer, States of Bombay and Sarahi 
Bombay Circle, Poona. 
- 10. Military Estates Officer, States of Madras, Coorg and Travanoore-Cochin, 
‘  Madtas Circle, Madras. 
11. Military Eata‘es Officer, Hyderabad State, 
Hyderabad . Orolo, - 
Beounderabad. 





Published in the Gazette of India, Pt. T1-Seo. 4, dated the 22nd March 1952. . 
MINISTRY OF DEFENCE 
8. R. O. 97 — New Delhi, the 22nd Maroh 1952—In exercise of the 
- powers conferred by seotion 10 of the Government Premises (Eviction) 

Act, 1950 (XXVII of 1950), the Central Goverament hereby directs that 
the following further amendment shall be made-in the Government 
Premises Eviction Rules, L860, namely : ~ ` = 

In the proviso to sub-rule (1) of rule 6 of the said Rales, after clause 
(b) the following clause ahall be added at the end namely :— 

“ lo) Where the appeal is from the order of the Ohief Mining Engineer, 
-Rai'way Board, as the Competent Authority, the appeal shall be addressed ` 
to the Seoretary to the Government of India m the Ministry of -Worke, 

Production and Supply.” ` 
8 R. O. 93.—In pursuanos of clause (s) of ssction 2 of ‘the Govern 
ment Premises (Eviction) Act, 1950 (XXVII of 1950), the Centra! Govern- 
ment héreby authorises the Chief Mining Engineer, Railway Board, to 
perform’ the fanotions of the Competent aathority- under the: said Aot for 
- the areas specified i in the fable annexed hereto, 


TABLE : 
| Within the respective boingaties of the | Soyer cent Railway Ollie- 
ries known as :— : 
1. Kargali Colliery sis 8 > in Bihar 
3. Bokaro Oolliery © o y an do. 
8. Jarangdih Oolliery ... cay ; do. 
g 4. Bawang Colliery sen s we . do, 
5. Argada Colliery aes en re do, 
6. Bhurkunda Colliery .. ase a do, 
7, Serampore Colliery . zi y do; 
8. Kurharbaree Colliery sty SP eg ` do. 
9. M.S. M Railway’s P Taloher Colliery in Origen 
10, B. N. Ratiway's Dealbera Colliery a do, 
ll. Kurasis Colliery ~.e 2u ~ in Madhya Pradesh 


Published in the.Gazetts of India, Part IT- Beo. 4, dated the 19th April 1952, 
MINISTRY OF DEFENOE 
: 8. R. O. 181.—New Delhi, the i#th April 19823.—In pursuance of 
* clause (a) of section 2 of the Government Premises (Eviction) Act, 1950 
(XXVII of 1950), the Central Government hereby revcinds ita Notification 
No. 8. R. O 461, dated the 24th November 1951, authorising the General 
Manager, Sindri Fertiliser Project to perform the functions of the oompe- 
tent authority under the said Act. 


Published in the Gazette of India, Pt, TI-Seo. 4, dated the 28th Jure 1952. 
MINISTRY OF DEFENOE 
8. R. O. 206.—New Delhi, the eth Jone 1952--In: pursuance of 
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clause (a) of section 2 of the Government Premises (Eviction) Act, 1950 
(XXVII of 1950), the Central Government hereby authorises the Estate 
Manager, Government of India Estates, Bombay to perform the functions 
of the o mpetent authority under the said Actin respect’of Government 
Premises under the control of the Government of India in the Ministry of 
States in the area within the jurisdiction of the Corporation of Bombay. 


Published in the Gagefts of India, Pt. Il-Beo. 4; dated the 26th July 1052, 
MINISTRY OF DEFENOE 

8. R. O 245 — New Delhi, the 26th July 1952—In exercise of the 
powers conferred by section 8 of the Government Premises (Eviction) Act, 
1950 ‘XXVII of 1150), the Central Government hereby directs that the 
power conferred upon it to hear appeala under section 6 of the said Aot 
shall in relation to an appex! from an Urder of the Collector! of Delhi or 
the Chairman, Delhi Improvement Trass, Delhi, be exercisable also by the 
Chief Commissioner of the State of Delhi 


Published in the Gazette of India, Pt II-Seo. 4, dated the 9th August 1952. 
MINISTRY OF DEFENCE 

8. R. O. 254+ —New Delhi, the Hth August 1952—In exercise of the 
powers conferred by section 10 of the Government Premises (Eviction) 
Act 1950 (X XVII of 1950), the Central Government hereby directs that 
the following further amendments shall be made in the Government Pre- 
mises (Eviction) Rulea, 1940, namely :— 

Jn the mid Ru'ea — i 

(1) in gub-rule (1) of rule 8, for.the word and figure "section 4”, the 
words, figures aud brackets “sub-seotion (2) of section 4” shall be sub- 
stituted ; : ‘ 

12) for rule 4, the f llowing rule shall be substituted namely :— 

“4, Procedure for taking possession of Government premises.—{l) A 
competent authority: may,-for the purpose of evicting any person from any 
G vernment premises under the Act, use or o.use to be used such force 
and take or cause to be taken such other steps- (including obtaining the 
assiatanoe of the police) as may,in its opinion, be reasonably: necessary 
for the eaid purpose. 

(2) Where any Government premises of which possession is to be 
taken under the Act are. found locked. the competent authority or aay 
other person authorised by it in wriingin this behalf, may bresk open 
the lock in the presence of two witnesses and enter the premises ; 

Provided that- f 

(i) ne Government premises shall be entered in pursusnoe of the 
powers conferred by thìs rule afier sunset or beiore sunrise ; 

al) where G--vernment premises are entered into in pursuance of the 
power conferred by sub-rule (2', an inventory of the articles found in the 
premises shall be made in the presence of two witnesses- and such articles 
shall be at red in safe custody.” ae 

(3) In clanse (0) of rule 5, after the words ‘on rent’ the words ‘to any 
person other than a-Government servan’ shall he inserted ; 

(4) for gub-role (1) of rule 8. the following. sab-rule shall be substitu. 
ted, namely '— : 

(1) An appeal ander section §.of the Aotchsll— 

(a) ifitisan- appeal against an order mide by the Port: Master- 


AOPEN aL ASN APOC SD a Aa ae ee na E E Re RN 
1. As corrected:by Notifloation Vo. S B. O. 230, dated Oth August 1952, 
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General, Bombay or the Post-Master General, Caloutta, as the competent 
authority. be addressed to the Secretary to the Government of India in the 
Ministry of Communications ; ; 

(b) if it ig an appeal against an order of any of the following compe- 
tent authorities, that is to say 

i) the Estate Manager, Government of India Estates, Bombay ; or 

fii) the Estate Manager. Government of India Estates, Calcutta ; or 

(iii) the E«tate Officer or the Joint Eatate Officer, New Delhi; 
be addressed to the Seoretary to the Government of India in the Ministry 
of Works Housing and Supply ; 

(c) if it is an appeal against an order made bv the Collector of Delhi 
or the Chairman, Delhi Improvement Trust, Delhi as the competent autho- 
rity, be addressed to the Chief Comminsioner of the State of Delhi ; 

(d) in any other case, be addressed to the Seoretary to the Govern. 
ment of India in the Ministry of Defence ”’ 

(5) after rule 6, the following rule ghall be insterted, namely :— 

“7, Circumstances under which rent may be recovered as arrears of land 
revenue, — Rent in respect of any Government premises muy be recovered 
as an arrear of land revenue in any of the following oiroumstanoes, 
namely :— 

(1) in the case of a person other than a Government servant— 

(i) on the refusal of such person to pay the rent as assessed by the 
competent authority ; 

(ii) if the rent is in arrear for a period of two months or more : 

(ii) if there haa been a breach of any of the terms of a lease or a 
licence relating to the premises by the occupant of the premises. 

(2) In the oagp of a Government servant, if the competent suthority 
is of the opinion that the rent cannot be recovered from the pay of the 
Government servant. 

8. Certificats of competent authority for recovering reni or damages aa 
arrears of land revenue.—No rent or damages in respect of any Govern. 
ment premises shall be recovered under the Aot ds an arrear of land 
revenue except under and in accordance with the ocertifloate of the compe. 
tent authority issued in Form ‘O’. 

(6) After Form B’, the following form shall be inserted, namely :— 


: FORM ‘CO’ 
CERTIFICATE UNDER RULE 8 of the Government Premises Eviction 
3 Rules 1950. 
OFFICE 
: Dated 
To 
The Collector, 
District. 
This ia‘to certify that the sum of Re. 
whioh is due from 
son of 
resident of 
on account of rent in full for the unauthorised use and occupation of the 
Government Premises known as per details in the enclosed 


Statement, is in arrear. With reference to the provisions of Section 4 of 

the Governinent Premises (Eviction) Act 1950, you are hereby requested to 
recover the same ag If it were an arrear of land revenue. 

Competent Authority. 

8. R. O. 258.—In pursuance of clause (a) of seotion 2 of the Govern- 
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ment Premises (Eviction) Act, 1950 (XXVII of 1950) the Central Govern- 
ment hereby directs that the following amendments shall be made in 
the Government Premises (Kviotion) Rules, 1900: 

Tn the Table annexed to the sald Rules for the entry against ‘‘Superin- 
tendert, Gun and Shell Factory, Cossipore”’, in the second column the 
following entry snbstituted, namley :— 

“Within the boundary of the Gun snd Shell Factory, Coesipore pre- 
mirer and the Jheel Road Estate Seven Tanks Estate and the Gun and 
Shell Branch Factory premises and the Estate, Dam Dum.” 

Publiehed in the Gazette of India, Pt. II-Beo. 4, dated 2 th September 1962. 
MINISTRY OF DEFENCE: 

8.R O 304.—New Delhi the 20th September 1952—In pursuance of 
clauee (a) of aeation 2 of the Government Premises (Eviction) Act, 1950 
(XXViT of 1950). the Central Government hereby authorises each of the 
officers mentioned in column 1 of the table annexed hereto to perform the 
farotiona of onmpetent authority under the said Aot in respect of Govern- 
ment premis: 8 under thrir admiois'rative control in the area specified in 
the oorrespur-ding cutry in column 2 of the said table. 


TABLE 
= Designation os Officer Area i 
1 2 : 
i. The Coltector ot Customs, Bombay. Bes e State of Bombay. 
2. The Collector of Centra] Excise, Bombay . The State of Bombay. 


Published in Gazetle of India, Extraordinary, Pt.IT-See. 8, dated July 10, 1952. 
MINISTRY OF FUOD AND AGRICULTURE (FOOD) 

§. k, O. 1188 — New Delhi, the 8th July 1952—In pursuance of the 
provisions of sub-clause (3) of cluuse | of the Foodgrains (Licensing and 
Procurement: Order, 1952, the Central Government hereby directs that 
the said Order ahali, come into force in the States of Madras, Utter Pra- 
desh, Bihar and Saurashtra, on the 10th July, 1953. 

[ No, PY-IT CG-608(2)/52.} 
Published in Gaselte of India, Extraordinary, Pt.II-Beo. 8, dated July 11, 1952 
© MINISTRY OF FOOD AND AGRIOULTURE 

8. R O. 1215.—New Delhi, the 10th July, 1952—In exercise of the 

wers conferred by seotion 8 of the Essential Supplies (Temporary 

owers) Act, 1946 XXIV of 1946), the Central Government hereby directa 
that the following further amendment shall be made in the Cattle Fodder 
(Movement Control) Order, 151, being crder of the Goverrment of India 
in the Ministry of Food and Agriculture No, 8. R. O. 15¥¢, dated the 16th 
QOotober, 1951, namely :— oo 


Tn the aid Order— 
. In sub clause (iii) of olanve | for the words “nine months” the words 
“eleven months” shall be substituted. [No. F. 16.8/52. P.O.IIL] 


amn, m onanan 


Published in the Gazstts of India, Pt, Il-Se0. 3, dated the 12th July 1952, 
MINISTRY OF COMMEROE AND [INDUSTRY 

S. R. O. 1187.—New Delhi, the 8th July 1952—In exercise of the 

powers conferred by section 10 of the Indian Power Alcohol Act, 1948 

(XXII of 1948), the Central Government hereby directs that the following 
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further amendments shall be made in the Indian Power Alcohol Rules, 


1850, namely :— 

In the said Rules :— 

l. ln olauge (2) ot rule 8, for the words “shall grant” the words 
“shall direct the Power Alcohol Authority of the State to grant to” shall 
be substituted. a 

z. In Form P.A 2, 

(a) for the words and brackets ‘Industrial Adviser (Non- Rigas 
wherever they oocour, the words “Power Aloohol Authority” shall be 
substituted ; 


(b) the ‘words “New Delhi” in both the places where they oceur, shall 
be omitted : 

(e) for the figure, words and brackets “3. The licensee shall be bound 
to sell power alcobol to Government at the.. . bulk ions 
(or more than bulk gallons)’ the figure, words and "prackets” z. The 
manufacture of power alcohol during the year shal] not be less han. sorsas 
..bulk gallons (or more than... oe seceeeees bulk gallons)” 
shall be ‘substituted : , 

(d) in paragraph 8 after the words “fulfilment of conditions” the 
word “of” shall be inserted. [ No. 42(7)-Plant/51.) 


— 


Published in the Gazette of India. Pt, II- Seo. 8, dated the 19th July 1953. 
MINISTRY OF STATES 

8. R. O: 1220 —New Delhi, the llth July 1952—In exeroine of the 

powers conferred by- section 2 of the Part C States (Laws) Act, 1950 

(XXX of 1950), the Central Government hereby extends to the State of 

Tripura.the West Bengal Evacuee Property (Amendment) Act, 1851 


(Weat Bengal Act XX of 1951), as at present in force in the State of West 


Bengal, subject to following modifications, namely :— 


1.’ For sub-section (2) ot section 1, tho following shall be substituted, - 


- namely :— 

“*(2) It extends to the whole of the State of Tripura and shall come 
into force immediately.” 

2. BSeotion 3 shali be omitted. 

Annexure 

The Weet Bengal ENE Property (Amendment) Aot, 1951 (Weat 

Bengal Aot XX of mae aa modified by this notification. 
West Bengal Act XX of 1951 
The West B Evacues (Amendment) Act, 1951. 

An Aci toa the West Bengal Hvacues Property Ac, 1961 

WHEREAS it is expedient to amend the West Bengal Evacuees Pro- 
perty Act, 1951 (West Ben. Aot V of 1951), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Aot may be oalled the 
Weet Bengal Evacuee Property (Amendment) Aot, 10851. 


(2) It extends to the whole of the State of Tripura and shall come - 


into foros immediately. 

2. Aimendmant of section 5 of West Bengal Act V of 1951.—In section 
5 of the West Bengal Evaouee Property Act, 1951— 

(a) in sub-section (2) for the words 'uGollector may” the words 
“Collector sbalil” shall be substituted ; and i 

(b) in sub-section (3) for the brackets, figure and word ‘(3) Where” 
the words ‘Provided that where” shall be substituted. [No. 163-PPR.] 


ate 
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` MINISTRY OF NATURAL RESOUROERS AND SCIENTIFIO KESEAROH. 
8. R O. 1256.—New Delhi, the 1Uth Joly 1952—In exercise of the 
powers conferred by section ^ of the Mines and Minerals (Regulation and 
Development) Act, 1948 (LIII of 1948) the Central Government hereby 
directa that the following further amendment shall be made in the Mineral 
Concession Rules, 1849 namely :— 
In rule 58 of the said Rules for the figures “Ra, 25” the figures “Ra. 
100” shall be substituted. [ No. M.1f-16 (16) ] 
Published in Gazette of India, Extraordimery, Pt. T1-Beo. 3, dated July 31, 1952, 
MINISTRY OF FOOD AND AGRICULTURE 
B R O 1811.—New Delhi, the 3lat July 1952—In pursuance of the 
provisions of sub-clause (3) of clause l of the Foodgraims (Licensing and 
Procurement) Order, 1952. the Central Government hereby directs that 
the said-Order shall, come into force in.the State of Hyderabad, on the 31st 
July, 1952. | No. PYIT-CG-603(2)/52. | 





Published in the Gazette of India, Pt. I1-Seo, 3, dated the 2nd August 1952, 
MINISTRY OF HOME AFFAIRS 

B.R O 1812 —New ‘Delhi, the 23rd July, 1952—In pursuance of 
clause (1) of article 230 of the Constitution the President hereby directs 
that the Chief Commissioners of Deihi, Ajmer, Coorg and Andaman and 
Nicobar Islands, shall, subject to the contro) of the Président and until 
further orders, exercise the powers and discharge the fanotions of—" ` 

(a) a State Government under Part. of, the, Cinematograph Act, 
10:.2 (XXXVII of l! 52) ; 

(b) the Central Government under sub-section (4) of, section 12 and 
section 16 in Part III of the said Aot. l No, 20/8/52-Judl. ] 
MINISTRY OF FINANOE 

8 R.O. 1817.—New Delhi, the 28th July 1952—In exercise of the powers 
conferred by sub-section (3) of section | of the State Financial Corpora. 
tions Act. 1951 (LXIII of 1951), the Central Government’ héreby appoints 

the lat day of August 1982, as the date on whioh the gaid Aot shall come 
into force in all the States to whioh the ssid Act extends. ne 
Ta: B.9(107)-F 1/51.] 
MINISTRY OF REHARILITATI 

8 R. O. 1331 —New Dolhi, the 28rd July ita exercise of the 
powers onnferred by section 23 of the Evacuee Interest ( Separation) Act, 
1951 (LXIV of 1951), the Central Government ke ditects that the 
following further amendments shall be made in me Evacuee Interest 
(Separation) Rules, 1951, namely : — ; 

Tn the said rules, — 

> {a) in rule 2, in olanse (d), efter ihe words “means the” the words 
“institution snd” shall be inserted ; 

(b) in sub-rule (2) of rule 7 afier the word “envelopes” the words and 
brackets "(eaoh of them bearing stampe of the value required for regis- 
tering it with acknowledgement due)” shall be inserted ; 

(0) for sub-rule (1) of rule L1, the following sub-rule shall be substitu- 
ted, namely :— 

(1) “A general notice shall be served — 

(i) by publishing it in the official Gazette or in a local paper having 
circulation in the locality and 

(ii) by affixing a copy thereof on some conspicuous place in the Office 
of the Competent Officer 


wes 


x 
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Ezplanatton.—A genera! notice published in the official Gazette or in 
& local newspaper may relate to more than one composite property. 

(2) In sub role (2) of rule 11 :— 

(i) for clanse (c) following clause shall be substituted, namely :— 

‘(c) by registered letter addressed to the person concerned at his last 
known address, with acknowledgement due”. 

(ii) the proviso shall be omitted 

(d) after rule 13 the following rule shal! be inserted, namely :— 

“l4. Fees- (1, The following fees shall be charged when an applica. 
tion for a copy of an order or any other document is made to the Compe- 
re Officer or any other authority exeroisirg any jurisdiction under the 

ot :— f 

(a) Firat two hundred words or under - Re. 1. 

Every .dditional hundred words or fraction thereof — As 8. 

(b) An additional fee of Re. | shali be charged for a copy urgently 
required. 

(c) A search fee at the rate of Re. 1 shall be levied if no Index No. or 
Registration No. is given in the application for a copy. 

(2) Fees leviable under sub rule (1) sha'l be paid in the form of an 
Ind'an Postal Order crossed in the name of the Competent Officer cen- 
cerned.” [ No. 82(13)/51-Prop ] 

8 R. O. 1832.—New Delhi, the 24th July 1¥52—In exercise of the 
powers conferred by section 23 of the Evacuee Interest Separation) Act, 
1951 (L-XTV of 1951), the Centre] Government, hereby directs that the 
following further amendmenta shali be made in the Evacuee Interest 
(Separation) Rules, 1951, namely : - 

_ In the said Rules — 5> 

(a) in rule 9, for the words ‘for the hearing- of the claim’ the words 
‘within whigh s written statement under rule 10 may be filed’ shall be 
substituted ; 

(b) after rule 14 the following rule shall be inserted, namely :— 

“15. Register of Composite properties.— Every competent officer shall 
maintain in Form ‘H’ a register of composite properties in respect ot which 
a general notice or a notice to any individual person has been issued uuder 
sub-section (1) of section 6 of the Aot.” 

(o) after form ‘@’ following form shall be inserted, namely :~ 

FORM H 
u- ` Form of Register of composite properties 
(See Rule 15) 
FORM 
REGISTER OF COMPOSITE PROPERTIES LISTED BY CUSTDIANS 
AND CONTAINED IN APPLICATIONS UNDER SEOTION 6. 
8. No., Informa- Applica~- Dateof Description Serial number Date of order of Re- 
tion from dons receipt of composite in Register E competent officer marks 
Custodian property -1f claim is declaring the oro- 
filed penty, to vest in 
the Custodian 


- 








K 
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MINISTRY OF WORKS, HOUSING AND SUPPLY 
S. R. O 1333..-New Delhi, the 23rd July 1952—In pursuance of 


\ olause (b) of section 2 of the Requisitioning and Acquisition of Immov- 


able Property Act, 1952 (XXX of 1952), the Central Government hereby 
authorises the Collector of Muzaffarpur (Bihar) to perform tae funotions 
of a competent anthority made the gaid Aot for the area within his juris- 
diotion. { No. 5793- Wile 1 
8. R. O. 1334.— New Delhi, the 24th July 1952—In pursuance of 
clause (b) of section 2 of the Requisitioning and Acquisition of Immov- 
able Property Act, 1952 (XXX of 1952), the Central Government hereby 
authorises the Collector of Patna (Bihar) to perform the funotions of a 
competent authority under the said Act for the area within his juris- 
diotion. l [ No. 5985-W11/52.1 
Published in the Gazetts of India, Pt. II-8eo, 3, dated the 9th August 1952. 
MINISTRY OF COMMERCE AND INDUSTRY 
8. R .O. 1870 — New Delhi, the 6th August 1852—In sxercise of the 
powers conferred by sub-clause (a) of Clause 2 of the Iron and Steel 
(Control of Production and Distribution) Order, 1941, the Centra] Govern- 
ment is pleased to direct that the fuliowing amendment shall be made in 
the Notification of the Government of India in the Ministry of Industry 
and Supply, No 1(1)-4(41), dated the 7th September 1950, as amended 
from time to time, namely *— 
To the Schedule annexed to the said Notification, the following entries 
shal] be added, namely :— 
“All Distriot Agrioultural Officers in the State of Orisaa, 
Agrioul<ural Engineer to the Government of Orissa” [ No, 80(A)-4(88) J 
8. R. O 1871.—In exerotae of the powers conferred Dy sub-clause, (b). 
of Clause 2 of the Iron and Steel (Scrap Control) Order, 1943, the Central 
Government is pleased to direct that the follewing amendment shal) be 
made in the Notifloation of the Government of India in the Ministry of 
Industry and Supply, No. 1(1)-4,78 A, dated the 6th January 1951, as 
amended from time to time, namely :— 
_ To the Schedule annexed to the said Notification, the following entries 
shal) be added, namely :— 
“All Distriot Agricultural Officers in the State of Orissa, 
Agricultural Engineer to the Goverument of Orissa,” 


Published in Gazette of India, Penri Laden 8, dated August 8,1953 
MINISTRY OF FOOD AND AGRICULTURE 
8 R.O 1403.—New Delhi, the 7th August 1¥52—In exercise of the 
powers conferred by section 3 of the Essential Supplies (Temporary 
Powers) Act, 1946 (XXIV of 1044), the Central Government hereby 
directs that the following amendments shall be madein the Foodgrains 
(Li and Procurement) Order, 1952, namely :— 
In sub clause (3) of clanse l of the said Order. the following words 
shall be added at the end, namely :— 
“and different dates may ,be appointed for different provisions of 
this Order.” [ No: PYE Soat 9: ] 
Published in the Gasetie of India, Extraordinary, Pt. IL Seo. 3, dated the 
12th August 1952 x 
MINISTRY OF LAW 
B. R. O. 1429.—New Delhi, the 12th August, 1952—In exercise of 
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the powers conferred by section 169 of the Representation of the People 
Act, 1951 (X LIT of 1951), the Central Government, after consulting the 
Election Commission, hereby makes the following further amendments in - 
the Representation of the People (Conduct of Elections and Election 

Petitions) Rules, 1951, namely :— 


1. For sub-rule (5) of rule 114 of the said Rules the following sub- 
rule shall be substituted, namely :— oh te 

(6) The Election Commission shall from time to time osure to be 
published in the Official Gazette lists containing the names of candidates 
and their election rgente against whom it has given an adverse decision 
under sub-rule (4) ” [ No. 26(1)/52-C. } 
Published in the Gazette of India, Pt. TI-Seo. 3, dated the 16th August 1952. 

MINISTRY OF FINANCE (REVENUE DIVISION) 

8 R.O 1408 —New Delhi, the 91h August 1952—In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(I of 1944), the Central Government hereby directa that the following 


farther amendments shall be made inthe Central Excise Rules, 1944, 
namely — 


In the ssid Rules— 

1, For rules 152 to 156, the following roles shall be substituted, 
namely — 

‘102 Goods may be removed from ons warehouse to another.—(1) Bub- 
ject Lo the limitation imposed by rule 139, any goods warehoused under 
these Rules may at any time within the period during which such goods 
can be left, or are permitted to remain, in a warehouse under rule 145, 
may be removed from one warehouse to another subject to the observance 
of the procedure hereinafter prescribed 

(2) For the purpose of such procedure. 

(a) ‘‘consignor” shall be deemed to be— 

(i) if the goods are to be removed from a public warehouse, the owner 
of the goods ; 

(ii) if the goods are to be removed from a private warehouse, the 
licensee of such warehouse ; 

(b) “oonsignee” shall be deemed to be— ; 

(i) if the goods are to be removed toa pubHo warehouse, the owner 
of such goods ; 


(il) if the goods are to be removed to a private warehouse, the licensee 
of such warehouse, 

183. Bond for due arrival and rewarehousing,—(1) When warehoused 
goods are to be removed from one warehouse to another, the consignor or 
the consignee of the goods shall, before the goods are removed, enter into 
a bond in the proper form, with such surety or sufficient secarity, and 
under such conditions, aa the Collector approves, ina sum equal at least 
to the duty chargeable on such goods, for the due arrival and rewarehous- 
ing thereof at the warehouse of destination, within such time as the pro- 
per officer direota. 

(2) Such bond shall be furnished to the officer in charge of the ware- 
house of removal or of the warehouse of destination, according as the bond 
is exeouted by the consignor or the conaigaee. 

(3) Buoh bond shall not be discharged until such goods are produced 
to the officer at the warehouse of deatination, and are duly rewarehoused 
or are otherwise aocounted for to the satisfaction of the officer having 
jurisdiction ever the exeoutor of the bond, nor until the full duty due 
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upon any deficiency in such goods not so accounted for has been paid. 

(4) For purposes of such a discharge, if the bond has been furnished 
by the consignor, an essential condition shal} be the prior receipt by the 
officer in charge of the warehouse of removal, of the dunlicate application 
from the officer in charge of the warehouee of destination with hig reware- 
housing certificate recorded thereon, gs hereinafter provided under sub- 
rule (3) of rule 156A. = 

154. Remover may enter into a general bond.—'The Collector may 
permit any person entitled under these Rules to remove warehoused goods 
from one warehouse to another, to enter into a general bond with such 
surety or svfficient security, in such amount, and under such conditions, 
as the Collector approves, for the removal, from time to time, of any goods 
from one warehouse to another, and fr the due arrival and rewarehousing 
thereof at the warehunse of destination, within such time as the proper 
officer directs : 

Providid that, in the event of death, insolvency or insufficiency of the 
surety, the Collector may, io hia discretion, demand a fresh bond ; and 
may, if the bond is with security, demand at any time he considers fit to 
do 80, additional security 

155. Kond under rule 140 and rule 164 to continue in force notwith- 

. slanding removal — Every boud exequted ander rule 140 and rule 164 in 
respect of such goods shall unless the Collector in any case deems a ‘fresh 
bond to be necessary, continue in force notwithstanding tbe subsequent 
removal of such goods t6 another warehouse. 

J56 Certificate regarding consignee to be produced.—Along with his 
application for the removal of the goods, the oonsignor shal] produce 
before the proper officer a certificate in the proper Form stating the parti- 
culars of the Centra! Excise licences held by the cor signee, and the bonds, 
if any, exeeuted by him. A 

156A Procedure in respect of goods removed from one warehouse to 
another.—(1) The application for removal pf goods from one warehouse to 
another shall be presented by the eonsignor in triplicate, and in the proper 
Form, to the officer-in-charge of the warehouse of removal, at least 24 
hours before tho intended removal, together with such other information 
ag the Colleotor may by general or special order require. 

(2) Such officer shall then take account of the goods, and after oom- 
pleting the removal certificate on all the copies of the application, shall 
send the duplicate to the officer in charge of the warehouse of destination, 
and band over the triplicate to the consignor for despatob to the consignes, 
He shall also deliver to the consignor a transport- permit in the pro 
form. ; 

(3) On arrival of the goods at the warehouse of destination, the con- 
signee shall present them together with the triplicate application and the 
transport permit to the officer in-charge of snch warehouse, who shall, 
after taking acoount of the goods, complete the rewarehouring certificate 
on the duplicate and the triplicate application, return the duplicate to the 
officer in charge of the warehouse of removal, and the triplicate to the 
consignee for dee patch to the consignor 

(4) The oonsignor shall present the triplicate application duly endors- 
ed with such certificate to the officer in charge of the warehouse of removal, 
within ninety days of the date of issue of the Sransport permit under sub- 
rule (2). s 

nee. Faslure to present triplicate application —(l) Ifthe qonsignor 

fails to present the triplicate application to the officer in charge of the 


ao 
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warehoase of removal in the manner laid down in sub-rule (4) of rule 
166A, and the duplicate spplication endorsed with the rewarehousing 
certificate Las also not been received by euch officer from the officer in 
charge of the warehouse of deatination, the consignor shall, upon a written 
demand being made by the former officer, pay the duty leviable on such 
gooda within ten days of the notice of demand, and if the duty is not ao 
paid, he shall not be permitted to make fresh removals of any warehoused 
goods from one warehouse to another until the duty is paid or until the 
triplicate application is so presented, or the duplicate application is so 
received. 

(2) Where such duty has been paid, it shal] be refunded to the oon- 
signor either on his presentation of the triplicate application to, or on the 
receipt of the duplicate application by, the officer at the warehouse of 
removal, duly endorsed, as provided in sub-rule (3), of rule 156-A, with 
a certificate by the officer in charge of the warehouse of destination that 
the goods covered by the application have been satisfactorily reware- 
housed,” N i 

2. In Appendix I~ ar 

_ (a) in the Fable under the heading “Forms’— ~ |. | 

(i) for the figures “158” in column 3 against Central Excise Serica 
No. 59, the figures, letter and word ‘156, 156A and 158” shall be substi- 
tuted. 7 , i 

(il) for the figures “1538”, in column 8 against Central -Exoise Series 
No. 64, the figures ard letter “156A” shall be substituted. 

(ili) after entries relating to Central Excise Series No. 85, the follow- 
ing shall be inserted — - 





‘Central Excise Description orm Rule Short 
senes No, | 3 No. Tide 
CERTIFICATBS 
86 For removal of werehoused goods 156 C.T -1 
under particular bond. 
87 For removal of warehoused gocds 156 C. T.-a™ 


under general bond 


(b) for Form A. E -3 (Gentral Excise Series No. 50). the following 
shall be substituted - 
ka ‘ 





* + * 


(c) in Form T. P.-2 (Qentral Excise Series No. 64), for the words, 
figures and brackets ‘(Rule 32 and 152)”, wherever they ocour, the words, 
-figures and brackets “rule 32 and 156A)” shall be substituted. 

(d) after Form A. I. I. (Central Excise Series No. 85), the following 
Forma shall be inserted— 

* * * a 
[For Forms see Gazette of India. 1952, Pt. II-Seo 3, pages 1271-74 Editor.} 
MINISTRY OF REHABILITATION 

8. R. O 1419.—New Delhi tho lst August 1952—In exercise of the 
powers conferred by Section 4 of the Evacuée Interest (Separation) Act, 
1951 (LXIV of 1951), the Oentral Government hereby directa that the 
following amendment shall be made in the Notifloation of the Government 
of India in the Ministry of Rehabilitation No. 8 R. O. 107, dated the 15th 
January 1962, namely :— 

“In the said Notification, for the entry ‘Shri Ramji Das, Registrar, 
Judicial Commisstoner’s Court, Himachal Pradesh’, the entry ‘Shri Om 


Prakash, Registrar, Judicial Commissioner’s Court, Himachal Pradesh’, 
shall be substituted”’.. 


á 
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8. R. O. 1420.—New Delhi, the 16th August 1¥52—In exercise of the 
powers conferred by sub-clause tii) of clause (a) of section 2 of the Dis- 
placed Persons (Claims) Act. 1950 (XLIV of 1950), the Central Govern- 
ment hereby directs that the following further amendment shall be ‘made 
in the notification of the Government of India in the Ministry of Rehabili- 
tation, No. 3(14) Genl/50-IT, dated the 27th May, 1950, namely :— 

In the said notification, for item 3, the following item shall be substi- 
tuted, namely :— 

“3. Any agricultural land in any part of West Pakistan other than 
the Province of West Punjab, owned by a claimant not being atperson of 
Punjabi extraction and in reepeot of which no allottment has been made 
under the quasi-permanent allotment scheme in operation in the States of 
the Punjab and the Patiala and East Panjab States Union. 

Explanation.—“‘A person of Punjabi extraction means a land-holder 
‘who or whore ancestor migrated as a colonist from the Punjab since 1901 
to the Provinces of the North West Frontier, Sind of Baluchistan or to 
any State adjacent to any of the aforesaid Provino aoosding.to the 
Dominion of Pskiatan”.” 


ac 


Publiehed in the Gazette of India, Extraordinary, Part II. Seo. 3, dated 
the 18th August, 1952. 
MINISTRY OF FOOD AND AGRICULTURE 
8 R O. 1431 —New Delhi, the 16th August, 1952—In pursuance - of 
the provisions of sub-clause (3) of clause | of the Foodgrains 
and Procurement) Order, 1982, the Central porama hereby directs 
thut the said Order shall come into force in the State of Madhya Bharat 
on the 18th August, 1952. 
Published i in Gazette of India, Pt. T1-8eo. 8, dated the 28rd August 4952. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 
8.R. O 1454.— New Delhi, the 23rd August 1952—In pursuance of 
clause (b) of section 2 of the Requisitioning and Acquisition of Immov- 
able Property Act, 1952 (XXX of 1952) the Central Government hereby 
authorises each of the persons mentioned in column 1 of the table hereto 
annexed to perform the fonctions of a competent authority under the said 
Act for the area speoified in the corresponding entry in column 2 of the 
‘said table. 








Tus Taste : 
Persons Area 
1. All District Magisirates in tLe Sine ct aes ca failing within their respective 
Punjeb. jorisdiciions. 
a All District Magistrates inthe ‘tate cf Tie arca falling within their respective 
Orissa. jurisdictions 
3 All Collectors in the State of Bihar lp arce falling within their respective 


urisdictions 
Notifications No. 38872. WII /52, dated the 16th May 1952, No. 5798- 
WIT/52 dated the 23rd July 1952, and No. 5985. WII/52, dated the 26th 


Julv. 13 52, are hereby cancelled. . oe 


Published in the Gazette of India, Pt. I]-Seo. 3, dated 6th September 1952. 
. MINISTRY-OF COMMERCE AND INDUSTR 
. 8 R. 0. 1515.—New Delhi, the 6th Se tember, 1952—In exercise of 
the powers conferred by Rection 3 of the ial Supplies (Temporary 
Powers) Bets 1846 (XXIV of :1946),.the Central Government hereby 
directs that the following farther amendment shall be made in the Cotton | 
Textiles (Control) Order, 1948, namely :— 


_ 60 HOTIFIGATIONS— CENTRAL GOVERNMENT. [ 1952 








In clause 200 of the said Order, in the second proviso after the words 
. “the producer does not possess the necessary Processing equipment”, the 
words “or a dealer having in his possession such cloth or yarn does not 
have a processor in any nearby place to process such cloth or yarn” shall’ 


be inserted. 
MINISTRY OF TRANSPORT ` 
' & R. 0. i O. 1526. —New Delhi, the 27th August, 1952— In exercise of the 
7 sub-section (3) of section 1 of the Road Transport 
Cee Aa Act, 1950, (LX1V of 1950), the Central Government hereby 
PN the let of September, 1952. as the date on which theasid Act 
come into force in the State of Bihar, 


ee re 


Published in the Casette of India, aori Part [1-8ec. 8, dated the 
llth September | 95z. 
MINISTRY OF COMMERCE AND INDUSTRY 
8. R. O. 1545.—New Delhi, the 11th September, 1952- In exercise of 
. the powers conferred Section 3 of the Essential Supplies Begga 
Powers) Act, 146 VY of 1946), the Central Government - 
rescinds the Newsprint Control Order, 1951, published with’ the a, 
tion of the Government of India in the Ministry ot OCommeroe and lodustry 
No. B. B. O. 885A, dated the 8th March 191. 


Published in the Gazette of India, Pt, I1-Sed. 8, dated. 13th September 1952. 
f MINISTRY OF STATES , 

8. R. O. 1656.—New Delhi, the 8th Septefnber, 1952—In exercise of 
the powers conferred by seotion 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends to the State of 
Kutch the enactments specified in column 1 of the-schedule: hereto 
gnnexed, as at present in force in the State of Bombay: subject to the 
modifloations specified in column 2 thereof. 


namns adic : 
if 2 t s 


I. The Boubsy ° Live-stock 1. fhroughout the Act tor the w. rds “Presidency ot 
ement ‘Act, ` 1933 Bombay” the words “state of Kutch” shell be substi- 
(Bom. Act No. XXII of 1933). tured. 
a. For the words ‘‘State Government wherever they 
occur, the words ‘“Uhief Commissioner” shall be sub- - 


` atirated. 
Je > 3. For clause (b) of section a, the following clanse shali 
= s be wabstiruted. , 


“(bj On a written appl:cation msde by (i) the District 
Local Board, a Municipal Borough, or a Gram Pan- 
chavar with the previous concurrence of the Collector, 
or (i) the Calenas, the ( hief Commissioner may, by 
notificstion la the aficha: Gazette, direct that the 
remaining provisions of this Act shai] extend to: any 
‘ yuan in respect of which the applicaucn hee been 


4. aseen taraf rieo 23 shall be omitted 

2. The Bombay Animal Con- 1. Throughout the Act for the words “Province of 
- io Disseses (Control) Bombay” the words ‘state of Kutch” shall be substi- 
ae 1948 (Bom. Act No. tuted. 


of 2. Throughout the Act for the words is 
948). oo te prta, 
tut 


3- ut the Act for tbe ei “Dominion” the 

word “Union”? shall be substituted. ar 

4. In section 32, the words “a Presidency Magistrate 
be omitted. 
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ANN 
The Bombay Live-stook Improvement Act, 1933 and tha Bombey 
fation, Contagious Diseasés (Control) Act, 1948 as modified by this hoti- 
ostion. 





* * x + 2 
iia the remaining portion see Gazette of India, Part [l-Seo. 3, pages 
1428 to 1439. Editor] 
MINISTRY OF LABOUR : 

8. B. 0.'1576.— New Delhi, the 3rd September 1952— In exercise of 
the powers conferred by sub-section (8) of section 1 of the 
State Insurance Act, 1948 (XXXIV of 1948), the Central Government 
hereby appoints the lst September 1952 as the date on which sub-section 
(1) of section 76, seotions.77, 78, 79 and 81 of Chapter VI of the said Act 
shall come in force in the whole of India except the State of Jammu and 
Kashmir, the State of Delhi and Kanpur ares of the State of Uttar 
Pradesh. 

8. R. O. 1577.—In pursuance of the provisions of section 78-B of the 
Employees'-State Insurance Act, 1948 (KX XIV of 1048), the Central 
Government hereby specifies the following authorities to be authorities by- 
whom shall be decided any question or dispute arising in res ap i of the 
employers’ special contribution payable or recoverable ander pter V-A 
of the said Act, within their respective jurisdictions, shown below oe 
such acthorities, namely :— 


utbority empo 


Name of | disputes under Chapter VA of Jurisdiction 
Btate the Employees’ State Jneurance | 
_ | Act, 1048. | 
Punj ab -(1) Senior EA EA PPT Judges, The areas within the 
„apd (2) Sub-Divisional Officer, | limits of thelr respective 
Kulu (Dist Kangra ) jitrisdiction. 
Aam Judge,- Industrial Tribunal, ‘Btate of Assam. - 
Hs Assam, Nowgong. 


Patiala and | Sub-Judges ist class, stationed | The areas within the 
East Pun- | at the District Headquarters. limits of their respective 


Himachal -| Deputy Commissioners, Mahasu | The areas within the 

Pradesh District, Mandi District, Sirmur | Hmita of their respective 
District and Chamba District. jurisdiction, 

Tripura Divisional Officer, Sadar. Sardar, ue a Sona- 


Saurashtra | Divisions! Ofoer, Kailashahar Kailaseahar, O harma- 
5 nagar and Khowai Divi- ' 


abet : ` sions and Kamalpur sub- 
The civil Jalen; Senior Division, | The areas comprised 
Rajkot. - within the central Saura- 
-shtra District, 
The ivil Judge; Senior. Division, The areas 





the ivi J Judge, Senior Division, The areas com 
; Bhaviager. within the 
District. 


è 
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‘Authority em) to hear i 
Name ees dispntes under Ohapter V-A of | . Jurisdiction - 
State the Employees’ State Ippuranoe 
i : Act, 19 B. 
.Baurashtéa, | The civil Judge, Senior Division, The areas ad nel 
(Concld). |. Syrendransger. within the Zalawad Dis 
4 trict. 
Thé civil Judge, Sanior “Division, | The areas comprised 
Jynegath, : within the Sorath Di- 


triot: 





" Published in she Gasette of India, Pt Il-Sec. 3, dated 20th » Bepteriber Aaa 
MINISTRY OF HOME AFFAIRS 
8. R.O. 1585.— New Delhi, the 12th September, 1952 — Tn exercise | of 
che powers conferred by clause (1) of article 258 of the Constitution, the’ 
President hereby entrusts to the Government ofevery Part B State. with 
e consent of that Government; the ‘functions of the Central Gi vernment, 
under Section ‘of the Explosive Substances Act, 1908 (VI of 1908). 
ao B.R.O; 11586 —New Delhi; the 15th September, 1952— Ín exeroise of the 
‘powers conferred by sub-section (2) of Section 1 of the Preventive, Deten- 
‘tion (Second Amendment) Act, 1952 (LXI of 1952), the Central Govern- 
Tent hereby appoints the 80th September, 1052, as the date on which the 
said Act shall come into force 
8. B. O. 1587. ed Delhi, the 13th'September, 1962 in „exorcise of 
the powers conferred by section 9 ‘of the Jallianwala Bagh. Natig 
Memorial Act, 1951 ( -of 1951), the Centrál Government hereby 
` the following rules: namely :— 
le: Short pita — hose -rules may be `dadled the Jallianwala ah 
Netionel Memorial Bales, 1p52. : E 


so [For remainiog p Pein otho le \see ‘Gazetis of India, 1952 ‘Part 


On 1988. ~ n eres of the powers conferred by ERER 4 of 
the riminal C (Jurisdiction) Act, 1950 (XVIII of '1050), 
the Central a Gemaes ay adds to the Schedule to the lsaid Act ‘the _ 





if atin SS Se Setar: a = tle 
“1952 ee ee ee eS n hé ETT TLT Ja- 
i X risdiotion Act, 1052 (West 

; as : Aot XIV of 1962)” 









8-B. ©. 158; .— Në r Delhi, tho ishi Sector. 1962—Tn exercise of 


the powers ‘conférred by | ion 11 of the Chandernagpre - adnie 
-tion) 1952 (No. T'of 1952), and ail other powers enabling it in 
- that betiaif the ‘Central idoverimant héreby directs that the following 


‘Amendment -shall be" made in the Ohandernagore (Application of Laws 
+ Order 1950). In the Schedule to the’ said Order,, in the bntry relating to 


the Police Act 1861 (Vv of 1861), the inodifications and reetriotions specified 
in column 8-shall be omitted. 


MINISTRY OF WORKS, HOUSING AND. SUPPLY 
8. R. O, 1610.—New Delhi, the {6th September, 1952—In exercise of 
Se ome eens ee th? Delle a er Rent 


~ 
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that the provisions of Chapter: IV of theasid:Act shall apply to all hotels 


+ 


and lodging houses within the Municipality. of ‘Ajmer in the State of 
Ajmer. 
8. R. O. 1611,—In exeroise of the powers conferred by section -23 of 
the Delhi and Ajmer Rent Control Acts 1952 (XXXVII of 1952), the 
Central Government hereby appoints the Deputy Commissioner, Ajmer, 
to be a Controller for the purpose of performing the functions assigned to 
him by Chapter IV of said Aot.. 
MINISTRY OF COMMERCE AND INDUSTRY 
B. R. O. 19 — New Delhi; the 17th September, 1952—In exercise of 


` the powere conferred by sub-clause (a) of ‘clause 2 of the Iron and Steel 


(Control of Preductiow and Distribution) Order, 1941, the Central Govern- 
ment is pleased to direct that the fullowing amendment shall be made in 
the Notification of the Gover: ment of India in the Ministry-of Industry 
and Supply, No I(I) 4(41), dated the 7th September, 1950, as amended 
from time to time, namely : — 

To the Schedule annexed to the said Notification, the following entries 
shall be added, numely : — 

‘‘Agricultural Iron and Stecl Supply Officer, Government of Bombay, 
Bombay 

All Collrotors and Mamlatdars-‘n the State of Bombay” 

8- R. O. 1600 —In exercise of the powers conferred by gub-olause (a) 
of Clause 2 cf the Iron and Steel ‘Control of Production and Distribu- 
tion) Order, 1941, the Central Government is pleased to direct that the 
following amendmer t sha]] be made in the Notifications of the Government 
of India in the Ministry ot Industry and Supply, No. 1(I)-1(580)-D, dated 
the 26th May, 194%, No. 1(11-1(6'9)/48-B, dated the 16th August, 1948 
and No. 1(1)-1(1U6) , dated the Sth Murch, 1948, as amended from time to 
time, Lamely :— ` 

To the schedule annexed to each of the said Notifications, the follow- 
1ng entry erball. be added, ramely:—_ , 

Bs “Agricultural Iron and Steel Supply Officer, Government of Bombay, 
mt ay.” 

5. R. O 1601.- New Delhi, the 17th September, 1952— In accordance 
with the provision contained in rule 8(a) of-the Indian Power Alcohol 
Rules, 1950, the Central Government hereby directa in consultation with 
the State Governments that the-rate at which power sloohol shall be paid 
for by a mixing licensee to the State Government shall be the same rate 
asthe official ‘retail selling pnce of petrohex-the-depot at which the power 
aloohol has been delivered, leas-the approved ‘handling. charges allowed to 
the mixing licensees for mixing rnd marketing the same as motor. spirit. 
‘Lhe rate of such bandling charges will be -/6/3 (annas: six and three pies 


` only) per bu'k galion until iurther orders. 


2 Jn accordance with thé provision contained in rule 9(b) of the 
Indian Power Alcobol Rules 19.0, the Central Government also directa 
that the prices payable for supplies of power aloohol by distillers, shall be 
at the rate of -/14/ (annas fourteen only) per bnlk gallon, plus the central 
excise duty paid thereon, plus transport: charges. on the quantities. of 
power sloohol delivered to the oil companies for admixture with, petrol. 
Such transport charges shall be determined by. the Power Aloohol Autho- 
rity of the State concerned in. accordance with the, Schedule, hereto 
annexed with snoh modificetians thereto as may be effected from time to 
time for supplies by road or by rail, as the case may be. 


o 
v 


x 
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i -=o - -- ++ SOBSDUER TO PARA 2 
For transport charges by road—._ ` 


\ 
To 
. for distances up to 28 miles. : i; 0-1 0 pergalon - 
- for distances above 28 miles and upto 48 milês 01 6. n 
for distances above 43- ,,  ,,. ,, 57 4; 020 ss 
for distances above 57 ,, à n 5, 70 4 0 2 6 " 
for distances above %0 „ 4,, n AD p 0 8 O* >» 
for distances above 85 ,,. ,,  „ 100° ,,- 0 3 6 ” 
aE and above 


, In the oase of transport by rail, the rate chargeable for the transport 
. of power alcohol will be calculated on the freight payable by the distiller 
-on the quantity of power aloohol despatched. ae 
Z. 8. B. O, 1602.—In exeroise of the powers conferred: by section 8 of 
` the- Indian Power Alcohol Act, 1948 (XXII of 1948), the Central Govern- 
ment hereby directe that the powers conferred on it by section 10 of the. 
said Act to make rules shall, in respect of laying d6wn the procedure for ; 
payment of the pricea of power alcohol : by the mixing licensees tó thé 
Government’ and by the Government to the distillers, - be exercisable also 
by all the State Governments. ` 
- B. R. O. 1608.—In exercise of the powers conferred by sub-section (3) 
. of section 1 of the Indian Power Alcohol Act, 1948 (XXII of 1948), the 
z . Contra! Government hereby specifies the. Ist’ of October, 1952, as the date 
on which the said Aot shali come into force in auch areas of Uttar Pradesh 
_ &s-are specified in the Schedule hereto annexed :— - _ i , 
. , The areas inthe whole of Uttar Pradesh exoluding`the district of 
Rampur and.:tehsilt of. Sadar Moradabad, Thakurdwara, Hasanpur snd 
g Sambhal in the district of Moradabad. Bn (ei ee 
: 8. R. O. 1604.—In exercise of the powers conferred section 6 of 
the Indian Power Alcohol Act, 1948 (XXII of 1948), the Central Govern- 
ment hereby directs that with effect from the Ist day of October, 1953, 
no petrol shall be sold or kept for pale in those areas of Uttar Pradesh 
where.the said ‘Act is in force except with admixture of power sloobol in 
the proportion -of -20 parts by vdélume of power aloohol to 80 parts by 


volume of petrol. . ca 
ni a: MINISTRY OF TRANSPORT , 
“. §-R. 0..1607.—New Delhi,-the 10th September, 1952—In exercise of 
the powers conferred by sub-section (3)-of section 1 of the Road Transport 
Corporations Act, 1950 (LXIV of 193), the Central Government here 
appoints the 15th September 1952, as the date on which the ssid Acts l 
' oome into force in the State of Mysore, © `- , E 


e oare voe 


Published in the Gasette of India, Pt. Il-Beo. 3, dated 2’ th September 1852. 
` - MINISTR Y-OF FINANCE (REVENUE DIVISION). 

8: R. O. 1624 —New Delhi, the 27th September 1052—-fn exercise of 
the powers, donferred by section 37 of the Central Excises and Salt Att, 
"a ' 1944 (I of 1944), the Central Government ‘hereby direòts that the following 
further amendments shall be made with effect frém the lst October 1952, 
in the Central Excise Rules, 1944, namely :— ~~ - Pte ee 9 de 
= ‘In clause (ii) (A) of the rule 2.of the said Rules, -for sub-olauses ‘(c) 
and. (h), the following sub-clauses shall be substituted respectively, 

name ‘ : Ae : ’ 


(0) “in the districts of the Btate of Madras, other than those specified 
. G i 2 


. 
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“fn sub-clause (h), and in the States-of - -Coorg, Travancore-Oochin and 
Mysore, the Collector of Central Excise, Madras ; 

(h) in thé districts of Visakahpatnam, Krishna, West Godavari, East- 
Godavari, Guntur, Bellary, Cuddapebh, Anantappr and ‘Kurnool of the 
` State of Madras, and in the State of Hyderabad, the Collector of Central 
‘Excise, H. derabad. ` 

MINISTR OF NATURAL RESOUROES AND SCIENTIFIO RHSHABOH 

S. B O. 1686.—New Delhi, the 18th September 1952—In 
of daure (d) of Section 3 of the ‘Atomic Energy 1 Act, 1948 (XIX of 1948 
the Central Government hereby prescribes the following substances a 


substances which in its opimon are cr may. be used for the production or - 


use of atomic energy or research into matters donnected. en: — 
l. Badium. a ; 
2. Ziro nium 
_ 3. Graphite. 
á Lithium. 
, 5. Deuterium - j : 
modaby of their reapeotive compoun 
ISTRY OF LABOUR 
. 8. R. O, 1637.— New Delhi, the 16th September 1982—In. 
of olause (1) of article 243 of the Constitution, the President here ore 
thet the Chief Commissioner of Andaman and Nicobar Islands shall, sub- 
ject to the control of the President, and until further orders, exercise the 
powers and discharge the functions of a State Government onder the 
Weekly Holidays Act, 1943 (XVIU of 1842). - 


a ` aame ee ee = 


Published in Gasateof India TI-Sec. 3, dated September 29, 1952. 
MINISIRY OF. ‘OME A AFFAIRS’ 
8. B. O 1649-— New Delhi, the 29in September | 1952—In oe of 


‘clause (1) of Artiole 258 of the Constitution, the President, the consent 


of the Government of Madras, entrusts to that Government the exercise in 


that State‘of functions in-relation to any. matter s in sub-clauses (0) 
and (d) of D (8). of Section 2 of ene Indian oial Secrets Act, 1923 
(XIX of 1923). ” ; 


a 
a Te 


pues auc Pt, TI-Sec. 3, dated saber 254 1952. 
: MINISTRY OF COMMEROE AND INDUSTRY Se 

B. R. O. 1650.—New Delhbi,-the 20th Se ber, Supplies ( iek of - 
the powers. conferred by section 3 of the 


. Powers) Act, 1946 (XXIV of 1946), the Central Government rine bors woe $m 
Is and 


that the following amendment ahall be made in the Vegetable 

Oiloakes (Forward Contracts Prohibition) Order 1044, in so far as it relates 

to Coconut Oil, namely :— - 

In sub-clause (2) of clause l of the ‘said ‘Order, the words “except the 

State of Travancore-Cochin” shall be inserted-at the end. 

: 8. R. O. 1651.—In exercise of the powers conferred section 3 of 

the -Eseéntial Sapplies' (Temporary Powers) Act, 1946 ( Re of 1948), 

the Centrál Government, os (He directa that the florina -amendment 
„shall bé-mado in the Spices (Forward Oontraote Prohibition). Order, 1944, 


Tn E (2) of clause L of the said Order, the words “except the 
: State of Travie Cerin: shall be inserted at the end. f 


emporary.. ` 


. appoints the Int. oh 
shal opmo into foros 


eal 
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Published ia Gasetis of Indiz, xtraordinary, Prue Sec 3, dated September IOo 19527 
, . MINISTRY OF HOME AFFAIRS 
8. B O 1670.—New Delhi, thé 30th September 1952—In exercise” of 
the pówers geat by, sub-seċtion (3) s Spoon 1 of the 
of Inquiry. %2 (Lx of’ 1962), th e Opntral- Government hereby 
October 1052 as the date on which the said Act 


Published jpcthe: Gasette of India, Pi J]-Seo. 3, dated 4th- October 1952. 
MINISTRY OF FINANCE 

8. R, O. 65t. ~ New Delhi, phe 24th September 1952 — In exercise “of a 
is powers contérred by pub-seotion (4) of section 8 of, the Foreign Èx- 
change’ ‘Act, 1947 (VIL of 1947) the Central Government hereby 
directs that the following ameodment shall be made in the. nétification of 4 
the Government of India in the Ministry of Finance Nò. 12(12)-F.1/49, 
dated the 10th September, 1949, namely :— 

In the said notification for “no person shall bring- or send into the 
states from any place outside India any currency notes or bank notes 
(whether in oiroulation ọr ug yed) or any ooin isaned by the Governiient. 
of India’. the following shail eae RUN wnamely :— - 

“rio person shall bring or, send.into Indie from any place ontaide India 
any coin issued, by the Government of India or any currency notes or 
bank notes (whethey in circylation of un-issned)”. 

MINISTRY; OF. WORE S, HOUSING AND SUPPLY. | 
S. B.-0. 1680 —New Delhi; the 28rd September: 1952 - 1n' pursuance 
i clause naan of section 2 of the Requisitioning and Acquisition of Immov- 
Property Act, 1 1952 (XXX of 1952), the, Central Government hereby 
CHOKING each of the: persons mentioned in colynin, ‘1 of the table hereto 
annexed to perform, the fanotiogs ofa competent authority: under the said 
- Aot for the, arene specified in. sheeonrorponding entry in column 2 ofthe , 
said table. >” 


dig: Sanne eh aana Tam Tapa.. ee 









eek saline n thelr: respective 
of Assa jurisdictions 
2 Àu Collect in the State of Madras. ta area ling within thei: respective 
3 coli ad the: Ë Stace! of- Travan- R beers falliog within thelr respective 


i corç: Cosh jarlsdictions: 
4 Ali Caltectors, ‘in the State of Hyderabad. She, area falling. within their respective 


, Jurisdiction 
s AU District Cottecrore in’ the ‘State of The’ arcs faing within their réspéctive 


Rajatthan. . jurisdictions. 
6 All Collectors inthe Stare-of Sqaresbire, The sroa felling: within their. reapective 
juriedictians. 








“Panlisia lin det jia, Rx agrdinacy, Pt. II-Sẹç 3. tated 6th October 1952. 
MINISTRY OF F NANOE (REVENUE DIVISION) 

-8, R. Ó. 1676. —Noew Belhi, the 6th Ootaber, |'!52—Th exetdise of the _ 
errr ooatatted 4 by sdction 87. of the Excibts and Salt Art, 1944, - 

164 4), the Coa Gentiral. Government, hereby directs that, with effect hoo 
the 10th Octobér 1852, the following farther amendments ‘shall be mad 
in the Central Excise Rules, 1944. namely :— 2.4 

In clause (th A of role 3. of the sajd yyles-— ė cae 

(1) in sub-dlause (b), thé words “and in the States of Bhopal’ wad 
Madhya Pradesh” shall be omitted ; 

(2) ia sab-olause (g), for the words “Madhya Bharat and Rajasthan” 
the words “and Rajasthan” shall be substituted ; 

if of 


t i $ . 4 ; 
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B after sub-clause (i), the following sub-clause shall be inserted, 
namely :— i 
-~  “G) in the States of Madhya Pradesh, A, Mpanga Bharat and KUR 

the Collector of Central Excise, Nagpur ;” 
Published in the Gasette of India, Extraordinary, Pt. Il-Sec. 3, dated 14th October 1952. 
MINISTRY OF HOME AFFAIRS 

8. R O. 1712.— New Delhi, the 14th October 1952. —In exercise of 
the powers conferred by section 3 of the Indian ua Reeser’ Act, 1920 
(KXX.V of 11:20), the Central Government hereby directs with effect 
from the 15th October, 1952, the following amendments shall be made in 
the Indian Passport Rules, 1950, R — 

In the said Rules, — 

(1) in rule 4— 

(i) clause (a) shall be omitted ; 

(ii) in clause (0), the words ‘or poem Pakistan’ shall be omitted ; 

dii) in clause (e), the following shall be added at the end, namely : — `- 

“who are in possession of migration certificates daly issued by. an 
Indian diplomatio mission in Pakistan,” 

(iv) in clause (h), after the word ‘pilgrims’ the words ‘domiciled in 
India’ shal) be inserted ; , 

(2) in rule 5— 

(} for clause (ii), the following clause shall be substituted, namely:— 

“(ii) that it shall have affixed to it a photograph of the person to 
whom it relates duly authenticated by the authority issuing the peasport 
except in the following cases :— 

(a) where a child below the age of 15 years has been included ‘in ‘the - 
passport of either of his parents; 

ib) where a pardanashin wife has been included in the paceport of 
her husband and is travelling with her husband ; 

(0) - where s pardanashin woman has been granted & -soperate pass- 
Port for herself only — 
`° (a) if she is accompanied by a male attendant who is in ponseesion 
of & valid passport and visa ; and 

(b) the photograph of such male attendant is duly affixed to the 
passport of the pardanashin woman, together with an endorsement stating 
the name and address of the passport of the male attendant ; 

(li) in clause (iii), for the words and brackets ‘(other than Indian)’, 
Hee words and bracketa ‘(other than Todia and Pakistan)’ shall be substi- 
tu 

(iii) in clause (iv), after the words ‘foreign country’ the words ‘other 
than Pakistan’ shall be inserted ; 

(iv) after clause (iv), the following clause shall be iisti, namely:— 
; ‘(ivA) that when issued by or on behalf of the Government of 

Pakistan, it shall have been endorsed by à proper Indian diplomatio, oon- 

sular or passport authority with the vies for India of one or more of the 
following kinds, namely :— 
. (a) a Category ‘A’ Visa issued to a Pakistan national resident in East 
. Pakistan within 10 miles of the border between India and Hast Pakistan, 
valid for a period not exceeding five years and for-an- unlimited number of 
visits to specified villages’ or groups of villages lying in India within ten 
miles of the Iadia-East Pakistan border ; 

(b) a Category ‘B’ Viss valid for one year during whioh eight or more 
jenineys may be eperionmed from Pakistan td one or more specified places 
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m cae subject to maximum stay of two months in India during any one 

(0) a Category ‘O’ Visa valid for a single journey to India for a stay 
at a specified place or places not exceeding three months ; : 

(d) a Category ‘D’ Visa valid for a single journey or a specified 
number of journeys or an unlimited number of journeys to India during 
the period, not exceeding one year, specified in the visa for visita to a 
Place or places or an area specified in the visa ; 

(e) a Category 'E’ Visa valid for a specified number of journeys or 
for an unlimited number of joarneys to a specified place or places or along 
specified routes during a period of one year ; aati 

(f) a Oategory ‘EB’ Visa valid for a stay of one year in India at a 
specified place or places and for three journeys to and from Pakistan dur- 
ing the said period ; — 

(g) a Transit Visa, valid for such period not exceeding one year or 
the period of validity of the visa for the country of ultimate d-stina- 
tion,.as may be specified therein, and for one direot journey through India 
undertaken for the purpase of reaching any place or country outside 
India, permitting breaks of journey at one or more specified ‘places. sub- 
ject to a total sojourń in India not exceeding 30 days from the date of 
entry into India unless specially extended by a competent authority ; and 

(h) s& Seaman’s Visa valid for entry into India for the purpose of 
securing eraployment as a Seaman on Indian articles. ; 

8. R O 1718.—In exercise of the powers conferred by clause (i) of 
sub-rule (1) and sub-rule (2) of rule 4 of the Indian Passport Rules, 1950 
the Central Government hereby exempts the tollowing classes of p «sons 
from the provisions of rule 8 of the said Rules :— i 

‘ (1) Persons domiciled in India who return to India after having pro- 
_ œæəded to Pakistan in the capacity of guides, witnesses or relatives in con- 

neotion with the recovery of abducted persons in Pakistan, provided that 
they are in possession of valid Emergenoy Certificates issued to them by a 
competent anthority in India, . > 

(2) Persons domiciled in Pakistan who enter India in the capacity of 
guides, witnesses and relatives in connection with the recovery of abduot- 
ed persons in India, 

Provided that :— ‘ 

(a) they are in possession of valid Emergency Certificates issued to 
them by a competent authority in Pakistan ; and 

(b) such certificates bear visas duly issued by an Indian diplomatic 
mission in Pakistan. i % : 

(8) Abducted persons recovered in Pakistan, who sre travelling to 
India under the protective arrangements provided by an Indian diploma- 
tio mission in Pakistan. 

(4) Migrants from Pakistan to India who trave) in official convoys 
provided by the Deputy High Commissioner for India in Pakistan, Lahore, 
ponda that such migranta are included in the list of persons so travel- 

8, duly authentioated by the Deputy High Commissioner for Indis in 

Pakistan, Lahore, or an officer nominated by him in this behalf where it 
is supplied to each such convoy. os z 

(5) Persons domiciled in Pakistan who, being seamen by profession, 
are in possession of — ; - 

(i) Valid Continuous Discharge Certificates bearing the photographs 

- of the respective holders ; and 
(ii) Seaman’s Visa Books, issued on behalf of the Government of 
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India and bearing a viss granted by- an Indian Diplomatic Mission in 
Pakistan or by the ship ppin ing Masters at the ports of Bombay and Calcutta. 
(6) Persons domi in India who, being seamen by profession, are 

in possession of valid Continuous Discharge Oertificates. , 





Published in Gasetis of India, Part I H- Beo. 8, dated the 11th October 1952. 
MINISTRY OF HOME AFFAIRS 

8. R. O. 1686 — New Delhi, the 8rd October 1952—Im exercise of fie. 

. powers conferred by section 2 of the’ Part C States (Laws) Act, 1950 
(XXX of 1960), the Central Government hereby cancels the notification 
of the Government of India in the late Home Department No. 82/3,37- 
Police, dated the 1(th November 1937, whereunder the United Provinces 
Goondas Act, 1932 (U. P. Aot I of 1932) was extended to the State of 


Delhi. 
MINISTRY OF STATES ; 

8. R. O. 1689.—New Delhi}. the 8rd Ootober 1952—In exercise of the 
powers conferred by section 1 of the Legal Practitioners Act, 1879 (XVII 
of 1879), the Central Government hereby extends to the State of Kutch, 
the provisions of saction 86 of the said Act. 

MINISTRY OF FOOD AND AGRIOULTURE 

8. R. O. 1699A.—New Delhi, the 8th Ootober 1952 —In pursuance | of 
the provisions of sub-clause (3) of clause 1 ot the F. 
and Procurement) Order, 1952, the Central Government hereby direots 
that the said Order shail, come into force in the State of Travanoore- 
Cookin, on the 11th October, 1952. 

MINISTRY OF IRRIGATION AND POWER 

8. R. O. 1701.~New Delhi, the 8rd October 1952—In exercise of the 
powers conferred by-section 87 of the Indian Electricity Act, 1910 (IX of 
1910), the Centra! Electricity Board ia hereby pleased to make the follow- 
ing amendment to the Indian Electricity Bure, 1987, the same haviag 
been previously published as required hy sub-section (1) of section 38 of 
the said Act, namely :— 

In the said Rules, for sub- rule (2) of Rale 1, the following sub-rule 
shall be substituted, namely 

(2) They extend to the whole of India exoept the State of Jammu 
and Kashmir”. 

Published in the Gazette of India, Pt. IL-Beo. 8, dated the 18th October 1952. 
MINISTRY OF STATES . 

8. R. O. 1711.—New Delhi, the 10th Ootober, 1952—In exercise of 
the powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950) the Central Government hereby extends to the Btate of 

_ Manipor the Agriculturists’ Loans Act, 1884 (Act XII of 1884), as at 
present in force in the State of Assim subject to the following modifica- 


tions namely :— 
Modifications 
1, For the words “Provincial Government” wherever they occur 
substitute the words “Ohief Commissioner’. 
¢ Omit sub-section (2) of section 1 and section 2. 
ANNEXURE 
The Agricalturists’ Loans Act, 1884 (Act XII of 1884) as amended by 
thie notification, _ 
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THE AGRICULTURISTS’ LOANS ACT, 1884. 
Act No. XII of 1884. i 
iir An Act to amend and provide for the extention of the Northern India Yakbavi Act, 


Preambie.— Whereas it is expedient to amend the Northern India Takkavi Act,” 
1879, (X of 1879), and provide for ite extension to other Provinces of India ; It is here- 
by enacted as follows +— i - 

I. Short tiile —This Act may be called the Agriculturists’ Loans Act, 1884. 
oe Local eatent.—(1) This section ‘and section 3 extend to all-the Provinces of 


(2) But any Chief Commissioner may, from time to time, by notification in the 


Gazette extend the reat of this Act to the whole or any part of the tenettories 
under its administration. 


3. Repeal of Act X of 1879) and sections 4 snd 5 of Act XV of 1880. Rep by the 
Repealing Art 1938, (I of 1938) %2 and Sch. ' : 
$ 4. Power for Uhisf Commissioner to mabe rules —(1) Chief Commissioner or, in 
a province ‘for which there isa Board of Revenue or Finsncial Commissioner, such 
_ Board or Financial Gommi.sioner, subject to the control of the Chief Commissioner 
may, from time to time, ** make rules rs to loans to be made to owners and occupiers 
of arable land, for the rellet of distress, the purchase of seed of cattle, or’any other 


Purpose not specified in the Land Improvement Loans Act, 1883 (XCX of 1883), but 
connected with agricultural objects. . . 


(2) All such rules shall be published in the Official Gazette. 

5. Beoovery of bans —Bvety loan made in accoraence with such rules, all interest 
if any chargeable thereon, and costs if any incurred in making or recovering the same, 
shall, when they beconre due; be recoverable fram the person to whom the loan was 
made, or from any who has become surety for the repayment thereof, asif they 


were arrears of ~revenue or costs incurred in’ recovering the same due by the person 
to whom the Joan was made or by his surety. j 


6. Liability -f foint-borrowers as among thamsolves — When a lgan is made under 
this Act to the members of a village community or to any other persons on such terms 
that all of them are jointly and severally bound to the Government for the payment of 
the whole amount payable in respect thereot, and a statement showing the portion of 
that amount which as among themselves each is bound to contribute is entered upon 
the order granting the loeng and is signed, marked, or sevled by each of them or bis 
agent duly authorized in this behalt and by the officer making the order, that statement 
ahal! be conclusive evidence of the portion of that amount which as among themselves 
each of those persons is bound to contribute ~ 7 


Published in the Gazette of India, Extraordinary, Pt. Il-See. 3, 
. 2 dated the 20th Oct Ber 1952. : 
MINISTRY OF FOOD AND AGBICULTURE 
~ New Délhi, the 20th October 1952 

8. R, O. 1740.—WHEREAS it appears-to the Central Government 
that for maintaining and increasing the supply of oilcakes and for securing 
their equitable distribution and availability at fair prices it is necessary 
to regulate the supply and distribution thereof and trade‘and commerce 

in; ° ; A 

NOW, therefore, in exercise of the powers conferred by seotion 3 of 
the Hasential Supplies (Temporary Powers) Aot, 1946 (XXIV of 1946), 
the Centra] Government hereby makes the following Order :— 

l. This Order may be called the Oilcakes (Removal of Control) 
Order, 1952._ ey ; 

2. Tt extends to all the States, other than the State of Hyderabad, 
to which the Essential Supplies (Temporary Powers) Act, 1846 (XXIV of 
1946) (hereinafter referred to as the “said Aot”) applies. m 
. 8. Save as otherwise provided ‘in any notified order madè by or 
| under the authority of the Central Government under section 3 of the said 

Aot, there shall be.no prohibition or restriction on the movement of oil- 
cakes from any place in any State to‘any other place within or outside 
that State and the price, production, movement or distribution of oiloakes 
- shali not be regulated or controlled ih any manner whateoover. 


$ 
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4. This Order shall have effect notwithstanding anything inconsis- 
tent therewith contained in any enactment other than the eaid Act. 
5. Bubject to the provisions contained in paragraph 8 of this Order, 
no order— 
(a) made or deemed to be made under the said Act by any State 
ffovernment or by any officer or other authority, or f 
(b) made by any State Government or by any other authority.under 
any other law for the time being in force in that State, 
shall have effect so as to prohibit or restrict. the movement of oilcakes 
from any place in that State to any other place within or outside that 
State or so as to regulate or contro] the price, production, movement or 
distribution thereot in any manner whatsoever. 
6. Notwithstanding anything hereintofore contained the Vegetable 
Oils and Oiloakes (Forward Contracts Prohibition) Order, 1044°shall oon- 
_ tinue to be in force. 
8. R. O. 1741.—In exercise of the powers conferred by section 4 of 
the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946) 
the Central Government hereby directs that the powers conferred on it by 
section 8 of the said Aot in relation to the procurement of cilcakes from 
milla and the fixing of prices of oilcakes so procured shall be exercisable 
also by the State Governments subject to the condition that not more 
nee ner cent. of oiloakes produced by any mill shall be procured from 








Published in the Gazette of India, Pt. II-Seo. 3, dated 8th November 1952. 
MINISTRY OF REHABILITATION 

8. R. O. 1844.—New Delhi, the 20th October, 1952—In- exercise of 
the powers conferred by section 28 of the Evacuee Interest (Separation) 
Act, 1951 (LXIV of 1951), the Central , Government hereby directa that 
the following amendments shall be made in the Evaonee Interest (Separa- 
tion) Rules, 1951, namely :— - 

In the said Rules, — , 

oe sub-rale (1) of rule 7, the following Explanation shall be added, 
namely :— =: T 

‘Explanation.—An evacuee who shal! be represented at the proceed- 


ing by the Custodian shall not be deemed to be a respondent to the pro- - . 


ceeding.” f 
2. After rule 11, the following rules-shall be inserted, namely :— 
“LIA. Valuation of composta property —(1) The inguiry to be held 

by s competent cffloer under sub-section (1) of seotion 8 of the Act shall, 

in go far aa it relates to valuation of property, be an independent inquiry 
and the, competent offcer shall not ordinarily, accept the money value of 
the composite property or any interest therein agreed upon by the Custo- 
dian and the claimant. 

(2) For the purpose of holding an inquiry under sub-section (1) of 
section 8 of the Aot, the competent offloer may— ' 

(a) take the evidence of any valuer of property or any other person 
who poaseesoa expert knowledge of valnation of property in the locality ; 

(b) personally inspect the oumposite property. 

(3) In every order made under section 8 of the Act, the competent 

` officer shall state his reasong therefor and shell, as far as practicable. clear- 

ly sat out the documentary and other evidence on which he relies for the - 
purpose of valuation of the composite property or any interest therein. 

11B. Moda of separation of interests of evacuees. —A competent officer, 
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“of section: 10 of the Act if such partition ogn reasonably and conveniently 
made; . -> : E ; l . ; 
2 (ii) where such partition cannot reasonably and conveniently be made 
and if both the Cystodian and the claimant agree, exercise the power oon- 
ferred upon him under gub-olause (iy or sub-clause (ii) of clause (m) of 
section 10 of the Aot : is : P 

(iii) where`nèither clause (i) nor clapse (ji) applies, sell the property 
and distribute the sale proopeds in the manner provided: in sub-clause (iii) ` 


of clause (a) of section 10 of the Act. a 
(b) in the case of apy claim of a mortgagor op a mortgagee— 

_ (i) where both the Qustodjan and the claimant agree, exergise the 

' powers conferred upoh him-pnder anb-clatise (i) or sub-clause (lii) of clause -` 
(b) of seotjon 10 of the Act; . A ce 4. See í 

-. (ij) where there is 'no such agreement sell the mortgaged property 
for satisfaction ‘of the mortgage debt and. distribute the sale proceeds 
“hereof, . Aker á ; 

_ 110. Deposit'of purchase money.— Where with the consent of the ` 
Custodian æ claimant purchases the evacuee interest in a composite pro- 
perty, the claimant shall deposit the purchase money within 15 deys -pr 

‘such longer period ‘as the competent officer deems fit and the competent 
officer. ahal] not make an order under sub. olayse (ii) of clange (a) of section 

- }0 of the Act unless the purchase money has been deposited within the 
said period. . anne Nea Be eas roe: 

_ AID. Sale of composite property. Where a gompetent officer. proposes 
to sell the entire composite property. the following procedure shall be 
adopted :— ; 5 f 7 ý : 

(a) , the composite property shal] be put to publia agotiop through an 

~ offoer appointed for the purpose by the State Government or throvgh an 
auctioneer approved by the State Government. ; aa ; 

- _ (b) every such sale shall be subject to a reserve price the şmoynt of 
which shall be fixed by the competent ‘officer which shall not be legs than 
90 per cent. of the value determined by him ; < a 

- (0) where the highest bid received exceeds the reserve price, such | 
` highest bid shall, unless the oompbtebt officer otherwise directs, be sccept- 
ed: ` . va be oe oS 

= o, (A. ven the highest bid received: falls short of the reserve prige, 

such bid not be accepted and steps shall be taken to re-auction the 

property and -the provisions hereinbefore contained’ relating tọ public 

anotion of a composite property shall apply to the re-anction of, the pro- 
perty socordingly : S l 

. „Provided that at sugh second auction the competent officer shall him- 

‘, self be present if in his opinion the value of the property is substantial or 

-~ if he otherwise deems it necessary, and the highest bid received -at such 

auction shall be accepted notwithatanding that such bid is leas than the 

LE. . Sale Ocrtificate—(1) Where any composite property gr interest 

_ therein is sold in pursuance of the foregoing provisions of ene rulea, the 
competent officer shall grant to the purchaser a sale certifigate in Form T. 


` 


? 
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(2) A certified copy of the sale certificate shall be sent by the com- 
: petent officer to the Registering Officer within the local limits of whose 
jurisdiction the whole or any part of the property comprised in the certifi- 
“oate is situate. 
11F. Form and . Presentation of “Appeal.—(1) A memorandam of 
appeal made under section 14 of the Act shall be accompanied by a copy 
of the Order appealed from and shall set'forth concisely and under distinot 
heads the grounds of objection to such order. without any argument or 
narrative | 25 
(2) Every such memorandum of appeal shall be presented either 
personally or by an authorised agent to the appellate officer having juris- 
diction or may be sent to him by régiatered post acknowledgement due. .- 
(3) There shall be filed along with the memorandum of appeal or 
with the permission of the appellate officer at a later stage as many copies 
of the memorandum of appeal and as many envelopes and notices in Form 
‘J’ duly addressed to the respondents, as there are respondenta. = 
11G. Register of A .—Where a memorandum of’ appeal is pre- 
sented to, or received by, an appellate officer, he shall endorse thereon the 
date of presentation or receipt and shall register it in a register to be kept 


for the se in Form ‘K”. . , 
LIH. Reoord ‘of proceedings.—For the pu of hearing any, appes 
be appellate officer may send fot the record of the case if he'so 
t” . = 


"3. - After rale 15, the following rule shall be inserted, namely ;— 

“16. Quarterly returns by appellate officers.— Every appellate offloer 
shall, at the end of each quarter submit a statement in Form ‘L’ to the 
State Government.” ‘ 

4. After Form ‘H’, the following Seems shall be inserted, namely :— 
a E T ‘ z ` 


FOR 
‘ Certificate of Sale 
(Ses rule 11E) : 
This is to certify that has been declared the purchaser at & 
sale- by -publio auction on the’ dayof 19° of held in 


pursuance of the powers conferred upon me under section 10 of the Eva- . 
ouse Interest (Separation) Act, 1951 (LXIV of 1951) and the rules made . 
thereunder. . : Sf, . 

Given under my hand and the seal of my office, this . day of 19 > 


(Signature) 
eee (Compétent’ Officer). 
FORM ‘J’ Pad 
Notice of Appeal > Re 
[ Sos rule.11#(8) } 


NOTICE TO RESPONDENT OF THE DAY FIXED FOR THE 
. HĘARING OF ma APPEAL - l 
; : (Title), = ; 
- APPEAL FROM THE DEOISION OP.. ......... DATED THE... 
DAY OF... sce. 19. o i 
“To % : 


TAKE notice that an appesl from the decision of' xz) heajibeen 
presented by and registered in this office, add.that the = day of 
19 has been fixed by.me for,the hearing of this appeal.” - 

If no appearance is made by you either personally ?or;through an 
authorised agent on the aforesaid date, the appeal will be heard and deoi- 


- 
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ed in your absence. fre : : 
i Given under my hand and the seal of my office this day of 19 . 


(Signature) 
(Appellate Officer) 


w 
© 


FORM ‘K’ 
Register of Appeals l 
- A (See rule 11G) f 
* 


+ 


4 


FORM ‘L’ ; . 
Quarterly Siaiement showing the business before the Appellate Officer . ...for 
-the quarter ending...... ; : kä 
f {See ryle 18) 
* 


[ For Forms ‘K’ and ‘L’, see pages 1647-48 of Part II-8e0. 8, of the 
Garetie of India, 1952. Edstor. ] ‘ 


Rublished in the Gazette of India, Ps. II-Seo. 3, dated 8th November 1952. 
MINISTRY OF HOME AFFAIRS ` i 


8. R. 0. 1827.—New Delhi, the 31st Ootober, 1952—In exercise of 
the powers conferred by section 3 of the Delhi Special Police Establish” ` 
- ment Act, 1946 (XXV of 1946) and in supersession of the notification of 
the Government of India in the Ministry of Home Affairs No.88/8/48-SPE, 
' dated the 8rd June, 1948, the Central Government hereby specifies the 
Allows offences for and. classes for the purposes of the said sections 
namely :— í 
(a) offences punishable under sections 161. 162,-165, 165A, 879° to. 
882, 406 to 409, 41l to 414, 417 to 420, 465, 466, 468, 471 and 477-A of 
the Indian Penal Code, 1860 (Aot V of 1860) ; 
= (b) cffences punishable under the Prevention of Corruption Act, 1947 
(II of 1947); ` 


- (0) offences punishable under the Imports and Exports (Control) Act, 
1947 (XVIII of 1947) : g j 


(d) offences punishable under the Foreign Fxohange Regulations Act, 
1047 (VII of 1947) ; l 


(e) offences punishable under sections 7 and 8 of the Besential Sup- l 
plies (Temporary Powers) Act, 1946 {XXIV of 1946) and conspiracies in 
relation thereto or in connection therewith ; 


(f) attempts, abetments and conspiracies in relation to or connected 
with the offences mentioned in clause (a) to (d). 
' MINISTRY OF COMMEROE AND INDUSTRY 


. - New Delhi, the 30th October 1962. 
8. R. O. 1834.—In exercise of the powers conferred by sub-clause (a) 
Distribu- 


of Olause 2 of the Iron and Steel (Control ‘of Production and Di ‘ 
tion) Order, 1941, the Central Government is pleased to direct that the 
following amendment shall be made in the Notifications of the Government 
. of India in the Ministry of Industry and Supply, No. I(1)-1(106), dated the 
8th March 1948, and No, I(1}-1(699)/48-B, dated the 16th August 1948, 
‘as amended from time to time, namely :— 
i To the Schedule annexed to each of the said Notifications, the follow- ' 
ing entry shall be added, namely :— 
“The Director of Industries, Government of Bombay, Bombay.” 


PART Hi] 
INDIAN PARLIAMENT ACTS. 


The Displaced Persons (Debts Adjustment) Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 7th November, 1951 and was published in the Gazette of India, 
Extraordinary, Part II-Seotion ], dated the 8th November 1951. 

Act No. LXX of 1951. 

An Act to make cerlain provisions for the adjustment and settlement of 
debts due by displaced persons, for the recovery of certain debis due to them 
and for matters connected therewith or incidental thereto. 

[7th November, 1951] 


Be it enacted by Parliament as follows :— 
CHAPTER I 
PRBLIMINARY 

1. Short tile, extent and commencement.— (1) This Act may be called 
the Displaced Persons (Debts Adjustment) Act, 1951. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(8) It shall oome into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different States or for different parts thereof. 

2. Definitions —In this Act, unless the context otherwise requires,— 

(1) ‘ oompany” means a company as defined in the Indian Companies 
Aot, 1913 (VII of 1913), and inculdes a company deemed to be registered 
under that Act by reason of any of the provisions contained in this Aot. 

3” “Companies Act” means the Indian Companies Aot, 1913 (VII of 
1913) ; 

(3) “compensation” means any compensation paid, whether in cash or 
in kind, in respect of any immovable property in West Pakistan belonging 
to a displaced person under any general scheme arrived at in this behalf 
between the Government of India and the Government of Pakistan or 
framed by the Government of India ; 

(4) ‘“‘oo-operative society” means a oo-operative society registered 
under the Co-operative Societies Act, 1912 (1I of 1912), or under any other 
law for the time being in force in any State for the registration of oo-oper- 
ative societies ; 

(5) “Co-operative Societies Act’ means the Co-operative Societies Act, 
1912 (II of 1912), and includes any other law for the time being in force 
in any State relating to co-operative societies ; 

(6) “debt” means any pecuniary liability, whether payable presently 
or in future, or under a decree or order of a civil or revenue court or other- 
wise, or whether asocrtained or to be ascertained, which— 

(a) in the case of a displaced person who has left or been displaced 
from his place of residence in any area now forming part of West Pakistan, 
was incurred before he coame to reside in any area now forming part of 
India ; 
(b) jn the case of a displaced person who, before and after the Lith 
day of August, 1947, has been residing in any area now forming part of 
India, was incurred before the ea'd date on the security of any immovable 
property situate ia the territories now forming part of Wet Pakistan : 

Provided that where any such lability was incurred oa the security of 
immovable properties situate both in Indis and in West Pakistan, the 
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liability shall be so apportioned between the said properties that the liabili- 
ty in relation to each of the said properties bears the same proportion to 
the total amount of the debts as the value of each of the properties as at 
the date of the transaction bears to the total value of the properties fur- 
nished as seourity, and the liability, for the purposes of this olause, shall 
be the liability which is relatable to the property in West Pakistan ; 

(e) is due to a displaced person from any other person (whether a dis- 
placed person or not) ordinais residing in the territories to which this Aet 
extends ; 
and includes 
any pecuniary liability inourred before the commencement of this Act by 
any such person as is referred to in this clause whioh is based on, and is 
solely by way of renewal of, any such liability as is referred to in sub- 
clause (a) or sub-clause (b) or sub-clause (0) 

Provided that in the case of a loan, whether in cash or in kind, the 
r mount originally advanced and not the amount ior which the liabihty has 
been renewed shall be deemed to be the extent of the liability ; 
but does not include’ 
any pecuniary liability due ander a deeree passed after the ith day of 
August, 1947, by any court situate in West Pakistan or any pecuniary 
liability the proof of which depends merely on an oral agreement ; 

(7) “displaced bank” means a banking company which, before the 
15th day of August, 1947, carried on the business of banking, whether 
wholly or partially, in any area now forming part of West Pakistan and ia 
declared to be a displaced bank within the meaning of this Act by the 
Central Government by notification in the Official Gazette ; 

(8) ‘displaced creditor” means a dieplaced person to whom & debt is 
dve from any other person, whether a displaced person or not ; 

(9) “disp'aced debtor” means a displaced person from whom a debt 
is due or is being claimed ; ; 

(10) ‘dieplaced person” means any pereon who, on account of the 

. setting up of the Dominions of India ard Pakistan, or on account of civil 
dieturbanoes or the fear of such disturbances in any area now forming part 
of West Pakistan, has after the Ist day or March, 1947, left, or been dis- 
placed from, his place of residence in such area and who has been subse- 
quently residing in India, and includes any person who is resident in any 
place now forming part of India and who for that reason is unable or has 
been rendered unable to manage, supervise or control any immovable pro- 
perty belonging to him in West Pakistan, but does not include a banking 
oompany ; 

(11) ‘‘prescribed”’ means prescribed by rules made under this Aot ; 

(12) “Tribunal” means any civil court specified under section 4 as 
having authority to exercise jurisdiction under this Aot ; 

(13) “verified claim” means any claim registered under the Displaced 
Persons (Claims) Act, 1950 (XLIV of 1960) in respect of which a final order 
has been passed under that Act relating to ita verification and valuation ; 

(14) ‘Weet Pakistan” means the territories of Pakistan excluding the 
Provinoe of Kast Bengal 

3. Over-riding effect of Act, rules and orders. —Save as otherwise ex- 
presely provided in this Aot, the provisions of thia Act and of the rules 
and orders made thereunder shal! have effect notwithstanding anything 
inconsistent therewith contained in any other law for the time being in 
force, or in any deoree or order of a court, or in any contract between the 
parties. 


i 
PART IM ] INDIAN PARLIAMHNT AOT NO. LXX oF 1951. 





4. Tribunals competent to exercise jurisdiction under this Ad.—The 
State Government may, by notification ın the Official Gazette, specify any 
civil court or olags of civil courta as the Tribunal or Tribunals having 
authority to exercise jurisdiction under this Act and may define the areas 
in which and the extent to which such jurisdiction may be exercised. 

CHAPTER IT 
DEBT ADJUSTMENT PROOEADINGS 

5. Application Fy displaced debtors for adjusiment of debts.--(1) At 
any time within one year after the date on which this Act comes into force 
in any local area, a displaced debtor may make an application for the ad- 
juetment of hia debts to the Tribunal within the local lim ta of whose juris- 
dition he actually and voluntarily resides, or carries on business or person- 
ally worke for gain. 

(2) Every application by a displaced debtor shall contain the follow- 
ing particu'ars, namely :— 

(a) the place where he resides ; 

(b) the trade, calling, profession or other emplcyment in which he is 
now engaged and in which he was engaged in West Pakistan before he 
became a displaced person ; 

(0) his average annual income in India during the three years imme- 

diately preceding the application ; 

(d) the inceme-tax and super-tax, if any, to which be has been assess- 
ed for the three years immediately preceding the applicaticn : 

(e) such other particulars as may be presoribed ; 
and ehall be accompanied by the following schedules, namely :— 

(i) a schedule containing fnll partioulare of a 1 his debta whether owed 
jointly or individually, with the names and addressee of his creditors and 
joint-debtors. if any, so far as they are known to or can by the exercise of 
reasonable care and diligence be ascertained by him ; 

(ii) a echedule of all his properties, both moveable ard immovable 
(including claims due to him) which are not liable to attachment either 
under the Code of Civil Procedure, 1908 (Aot V of 1908), as amended by 
rection 3) of this Act or under any other law for the time being in force, a 
epecification of the values thereof aid of the places where the same may be 
found; . . 

Gii) a schedule of all his properties both moveable and immovable 
(inculding claims due to him) which are not iaciuded in the schedule under 
item (ii) of tbis clause ; and 

(iv) a schedule of all his properties in reapect of which a claim has 
been subniitted to the registering officer under the Displaced Persons (Cla- 
ime) Act, 1950 (XLIV of 1940), and, where any order has been paesed in 
- relation to the verificatien and valuation of the oluim under that Act, 
with a certified copy of the order. 

(3) All persona whose names are shown in any schedule as having 
claims against the displaced debtor and all persons whose namea are shown 
as joint debtors shall be deemed to be the respondents to the application 
and there thall be filed along with the application, or with the permiasion of 
the Tribunal at any later stage of the proceedings, as many copies of the 
application and as many envelopes and notioea in the prescribed form duly 
addressed to the respondents as there are respondents. 

6. Rejection of application in ceriain cases — Where an application 
made under section 5 does not comply with any of the requirements of that 
section, the Tribunal] may either reject it, or grant tothe applicant such 
farther time as it thinks fit to oomply with such requirements. 
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7. Issue of notice.—If the application is not rejected under section 6, 
the Tribunal shall, after causing the date for the hearing ' of the application 
to be entered in the notices referred to in section 5, cause them to be ser- 
ved on the respondents. $ : 

8. Objection by respondents.—In response to a notice under section 7, 
the respondent may show cause against the application by filing a written 
statement containing his objections to the application : 

Provided that where he does not appear in person or through any 
authorised agent, the written statement may be sent by registered post, 
` acknowledgment due, to the Tribunal after having been signed in the pre- 
sence of a civil judicial officer or a magistrate or any other presori 
officer and duly attested by such officer or magistrate. 

: 9. Proceeding after service of notice on respondents.—(1) If there ia 
a dispute as to whether the applicant is a displaced person or'not or as to 

the existence or the amount of the debt due to any creditor or the asseta 

of, any displaced debtor, the Tribuna) shall decide the matter after taking 

_ Buch evidence as may be adduced by all the parties cdnoerned and shall 

pasa such decree in relation thereto as it thinks fit. 

; (2) If there is no such dispute or if the respondents do not appear 
or have no objection to the application being granted, the Tribunal may, 
after oonsidering the evidenoe placed before it, pass such decree in relation 

` thereto as it thinks fit 

10. Claims by creditors against displaced debtors.—Any displaced 
person having a claim against a displaced debtor may make an application, 
in such form as may be prescribed, for the determination thereof to the 
Tribunal within the local limita of whose jurisdiction the displaced debtor 
actually and voluntarily reaides, or‘ carries on business, or personally 
works tor gain, together with a statement of the debts owed to the credi- 
tor with full particu'ara thereof. 

11 Procedure on creditor's petition.—(1) Where an application under 
section 10 has ben made. the Tribunal shall cause notice thereof to be 
served on the diaplaced debtor calling upon him either to show cause, 1f 
any, against the application or to make an application on his own behalf 
under section 5. 

(2) If, in reaponse to a notioe under sub-section (1), the displaced 
debtor makes au application in accordance with the provisions of section 
5, the Tribunal shall prooeed further in the matter as if it had commenced 
with an application by the displaced debtor under scotion 5, and all the 
other provisions of this Act shall apply accordingly ; but, if the displaced 
debtor does not choos» to make any such application, the Tribunal shall, 
after considering such cvidenoe, if any, as may be produced before it, 
determine tle o'aim and pass such decree in relation thereto as it, thinks 
fit. 

(3) The period of limitation specified’ in sub-section (1) of section 5 in 
reapect of an application by a displaced debotor ‘shall not apply to an apli- 
cation made under sub-section (2). , 

s 12. Objection by creditor to schedule of assets.—(1) Any oreditor of 

a displaced debtor may make an‘application to the Tribunal stating that 
the. displaced debtor, who has made an application under section 5 or sub- 
section (2) of section 11, bas concealed any part of his assets, and the Tri- 
bunal shall, after giving due notice thereof to the displaced debtor, 
determine the matter. 

(2) If any Tribunal finds that the displaced debtor has wilfully and 
fraudulently omitted to inclade such assets in his application, the Tribu- 
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nal may dismiss the application or refuse ta allow to the lisplaced debtor 
any of the reliefs under this Act to which he would otherwise have been 
entitled or such other order in relation thereto ag it thinks ‘fit: ` 

. 13. Olaims by displaced creditors against persons who are not dis- 
placed deltors.—At any time within one year after the date on which this 
Act comes into force in sny looal area, any displaced oreditor claiming & 
debt from any other person who is not a disp aced person may makean appli- 
cation, in such form as may be prescribed, to the Tribunal' within the 
local limits of whose jurisdiction he or the respondent or, if there are more 
respondents than one, any of such respondents, actually and voluntarily 
resides, or carries on business or personally works for gain, toge he? with a 
statement of the debt owing to him with full particulars therevl. 

14. Procedure on displaced creditor’s peittion.— (1) Where an applica- 
tion under section 13 has been made to the Tribunal, the Tribunal: shall 
cause notice thereof to be given to the debtor, calling upon him to show 
cause, if any, against the application. ' 

(2) lf there is a dispute as to whether the applicant is a displaced 
oreditor or not or as to the existence of the debt or as to the amount : 
thereof, the Tribunal shall decide the ‘matter, after taking such evidence 
as may be produced before it, and pase such decree in relation thereto aa 
it thinks fit. Mee i 

(3), If there is no such dispute or if the debtor does not appear or has 
no cause to show, the Tribunal may, afier coneidering the evidence placed 
before it, pass such decree in relation thereto as it thipks fit. ` 

. Consequences of application by displaced debtor —Where a dis- 
placed debtor has‘imade an application to the Tribunal under section 5 
or under sub-section (2) of section 11, the following consequences shall 
ensue, namely :— me fb ts tois 


(a) all proceedings pending.at the daje of the said application in any 
civil court in respect of,any debt to which the displaced debtor is subject 
(exoept proceedings: by way of {ppeal or review or revision against decrees 
or orders passed against tle disp'aced debtor) shall be ‘stayed, and the 
reoords of all such proceedings other than those relating to the appeals, 
reviews or revisions as aft resaid shal! be tranéferred'to the Tribunal aod 
consolidated ; : . i 

(b) ‘all attachmenta, injunctions, orders appointing receivers or other 
processes iasued by any euch o urt and in fc rce at the dat of the said 
application in reapect of any such d: bt.shall cease to have effiot and no 
fresh process shali, except as hereinafter exprees'y provided, be issued : 

-> Provided that where an order appointing & receiver ceases to have 
effect under this section; the receiver -hall, within fourteen days from the 
date on which his appointment ceases to have effect or within such further 
time as the Tribunal may in any case Bllow, submit tothe Tribunal instead 
of to the court which appointed him his outstanding accounta, and the 
Tribunal shall, in relatibn to such accounts, bave thé same powers with 
respect to the receiver as the court which appointed him had or...could 
have had, ; ta we 
(o) no fresh suit or other proceeding [ other than any such appeal, 
review or revision as is referred to in clauag (a) ] shall be instituted against 
a displaced-debtor in respect o! any deb:, mentioned by hm a the'relevant 
schedule to his application 3. s S 

(d) sny immoveable froperty belonging to the displao~d debtor and 
liable to attaghment shall not be transferred except under the suthority of 
the Tribunal snd on-such terms as it thinks fit, until the application of 
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the displaced debtor has been finally dispcsed of or any decree passed 
against him is şatisfied in acoordance with the provisions of this Act. p 

16. Debts secured on immovable properiy.— (1) Where a debt incurred 
by a displaced verson is secured by a mortgage, charge or lien on the im- 
movable property belonging to him in West Pakistan, ihe Tribunal may, 
for the purpose of any proceeding under this Aot, require “the oreditor to 
elect to retain the security or to be treated as an’ unsecured creditor. 

(21 Ifthe creditor elects to retain the security, he may apply to the 
Tribunal, . having jurisdiction in this behalf as provided in seotion 10, for 
a declaration of the amount due under his debt. 

(3) Where in any case, the creditor electa to retain his security, if the 
displaced debtor receives any compensation in respect of any such property 
as is referred to in sub-section (1), the creditor shall be entitled — 

(a) where the compensation is paid in cash, to a first charge 
thereon : 

Provided that the amount of the debt in respect of which he shall 
be entitled to the first charge shall be that amount as bears to the total 
debt the same Baar vedas as the compensation paid in respect of the pro- 
perty bears value of the verified claim in respect thereof and to 
that extent the debt ahall be deemed to have been reduced ; 

(b) where the compensation is by way of exohange of property, ‘to a 
first charge on the property situate in India so received by way of 
exchange : 

: Provided that the amount of the debt in respect of which he shall be 
entitled to the first charge shall be that amount as bears to the total debt 
the same proportion as the value of the property received by way of ex- 
change bears to the value of the verified olaim in respect thereof and to 
that extent the debt rhall be deemed to have been reduced. 

ss (4) Notwithetanding anything contained in this section, where a debt 

’ -- is seoured by a mortgage of agrieultura) lands belonging to a displaced. 

person in West Pakistan and the mortgage was with possession, the moit- 

gagee shall, if he has been allotted lands in India in lieu of the Jands of 

which he war in possession in West Pakistan, be entitled to continue in 

possession of the lands so allotted until ‘the debt is aatisfied from the 
usufruct of the lands or is redeemed by the debtor : 

Provided that in either case the amount of the debt sha}! be only that 
amount ar bears to the total debt the same proportion ar the value of the 
lands allotted to the oreditor in India bears to the value of the lands left 
behind by him in West Pakistan and to that extent the debt-shall be 
deemed to have been reduced. 

(t) Where a oreditor elects to be treated as an unsecured creditor, in 
relation to the debt, the provisiopa of this Aot sball apply accordingly. 

- 17. Detts secured on movable property. (1) Wherein respect of a 
debt incurred by a disp’aced debtor and secured by the ‘pledge of movable 
` , property belonging to him, the creditor bad been placed in possession of 
T property at any time before the debtor became a d splaced person, 
~ ing following rules shall regulate the rights and liabilities of the creditor 
waid the debtor, namely :— 

-(a) the editor may, if he ie still in - possession of the pledged pro- 
perty, realise the sum due to him by tho sate of-such property after giving 
to the debtor reasonable notice of the sale ; 

(b) the creditor shall not be entitled, "in any case where the pledged 
property is -no longer in his possession or is not. available for redemption 
by the debtor, to recover from the debtor the debt or any part thereof for 
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which the pledged property was security ; 

(c) the debtor shall not be liable, in the case of a sale by the creditor 
eh any pledged property, whether under clause (a) or otherwise, to pay the 
balange where the 5 pocos] of such sale are less than -the amount of the 
debt dve ; 

(d) the editor shall, in any case where the proceeds of the sale of 
the pledged property are greater than the amount of the debt due, pay 
over surplus to the de btcr. 

Explanation 1.— For the purposes of this section, the creditor shall be 
deemcd to be in possess on of the pledged property in any casé in which 
. the pledged property, although not delivered to him was delivered toa 
perron authorised by him or was being held by the debtor on behalf of the 
orediicr, ard the ownership or possession theicof could not have been 
transferred to a third party without the express consent or permission of 
the ore ditor 

. Explanaticn 1I.—Where any motor vehicle or other movable property 
bas been ‘purebared with mcney the whole or any part of which has been 
advanced by a omditor who retains the ownership thereof by way of 
eecurity but allows the debtcr to use it with his permission, the property 
ebal) for the purposes of this section be deemed to be pledged property of 
~ the debtor in the possession of the creditor. 

12) Notwit hstanding enything contained in this section, the creditor 
shall be entitlea to receive, and to give a valid discharge in reapect of, any 
sum dve urder this Act or under any other law for the time being in force 
from ap insurance company in resyect of any claim arising out of the loss 
or destiuction of the i e property. but the orediter shall, in any case 
where the sum received from the insurance company is greater than the 
amount of the debt due to him. pay over the surplus to the debtor. 

18. Claims against insurance companies. (1) Where any property .- 
in West Pakistan belonging 10 a displaced person was insured with any- 
insurance company before the 15ih day of August, 1947, against any risk 
arismg out of fire cr beft or riot and civil commotion and there has been 
a logs in respect of such property arisirg out of any such risk at a time 
when the contract of insurance was in force, such company shall not be 
entitled to refuse payment of the sum due under any claim in relation 
thereto on the ground that— 

(a) no report was lodged with the police within the agreed time, or 

(b) the claim was not made to the company within the agreed time, 
or . ya 
—-{(0) in the case of a policy covering any risk arising eut of riot and 
civil commotion, the disturbances in West Pakistan weie not in the nature 
of a riot or civil comnmoticn, or 

(d) the displaced person has not fulfilled any other condition of the 
contract which in the opimon cf the ‘Central Government is of a technical 
nature and which the Central Government has, by notification in the 
Official Gazette, specified as a condition of the contract for the pee of 
thie section, 
and any contract to the contrary. to the extent to which it is in oonttaveh; 
tion of the provisions of tnis sub-section, shall be deemed to have had She 
effect. 

(2) Where a iden has been inourred in reapect of pike peepee d in the 
circumstances specified i in sub-section (1), the Tribunal in every pro- 
ceeding where it is necessary to do eo, determine respectively the amount 
of the loss, the amount for which the property was insured on me sdate of 
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such loss, and the amount, if any, paid by the insurance company, and 
shall make a report thereof to such board or other authority as may be 
' presctibed, and the prescribed board or other authority shall, after taking 
into account ‘such matters as may be prescribed as being relevant thereto, 
and subject to any rules made in this behalf, in turn propose to the Tribu- 
nal the ’amount’for which the-olaim against the insurance company shall be 
decreed, and the Tribunal shall pasa & deoree accordingly. 

(3) The amount realised from the insurance company under any decree 
passed under sub-section (2) abal] first be applied towards - the satisfaction 
of the debt dué frorn the displaced person, and the balance, if any, shall be 
refunded to the displaced person. 

| (4) An application under this section may be made either by a displaced 
person having & ólarm against the insurance company in the circumstances 
specified m sub-section (1) or-by an agsignee or any other person having an 
interest in the claim of any such displaced person, to the Tribunal within 
the local limits of whose’ jurisdiction the displaced person actually and 
voluntarily resides ur/carries on business or personally wurks for gain or, 
1h ‘the'case of & displaced bank making an application under this section, 
within whose limits the bank carries on Business, for the determination of 
the amount due in respect of the claim in acoordanoe with the provisions 
of sub-section (2). 

(5)- To ‘every proceeding under sub-section (4) the insurance company 
and all persons interested in the claim shall be made parties. 

Provided that the Tribunal may at any stage of the - proceeding direct 
that the name of any -person whose presence bef re the Tribunal may be 
necesesary in order to enable the Tribunal effeo. ually and completery to 
adjudicate upon and sekcje all the questions involved, be added to the 

ie proceeding. 

(6)" No application under this seotion shal] be entertained in any case 
where no claim has been made » the insurance company within one peer 
after the’date of the loss. 

ae Explanation. — A’ claim shall be deemed to have beén made within ‘the 
Meaning ofthis sub-section if intimation thereof has been given to the 
insurance cOmpany within one year. after the date of the loss notwithatand- 
ing that the intimation does not specify the amount of the claim or is not 
1n the form, if any, a by the contract of it surance or in any other 
specified form 

19. Call: on shares in companies. — (1) Where a company OF & 00- 
operative society has made any call upon a displaced person or a displaced 
bank in respect of any moneys remaining- unpaid on any share held by 

` him or it on the 15th day of August, 1947,.1n the company or co-operative 
society, as the case may be. und there has been a failure on the part of the 
shareholder'to pay any moneys due in respect of such call, then, notwith- 
standing anything to the contrary contained in the Companies Aot, or in 
‘the memorandum or articles of association or the Co-operative Societies 
' Aot, no interest shall be payable in respect of any such moneys due and 
the company or the co-operative society, as the case may be, shall not be 
entitled to forfeit the share or any part thereof, and any forfeiture made 
before the commencement of this Aot in respect of any. shares in the-oir- 
. cumstances specified in this sub section shall be deemed to have had no 
“effeot, and no person shall be deemed to have ceased to be a member of 
the company or co-operative society. merely by reason of suoh forfeiture. 
& (2) Notwithstanding anytbing contained in the Companies Act, or in 
' the memorandaum or articles of association, or the Co-operative Societies 
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Act, it shall be lawfal tex a displaced person or. a displaced bank to apply 
- to the` company or the co-operative society, as the case may be, ‘for the 
conversion of any Partly paid-up share held by him or it in the company 
_ Or society into suc ler number of fully paid-up shares as the society 
or company may have issued and in respect of which calls have already 
been ee 
(3) Where any share forfeited before the commencement of this Aot 
has been dispored of by the company in accordance with its articles of 
ass: ciation aud it is not pcssible for the company to give to the displaced 
person the relief to which he is entitled under this section without inoreds- 
ing its captial, the capital of the company shall be deemed to have been 
increased to the extent to which ıt is necessary to provide that relief. 

(4) If the company or the co-operative suciety refuses to comply with 
any such request as is contained in an application under sub-section (2), 
the Tribunal may, on application made to it in this behalf and if satisfied 
that there is no cause for such refusal, issue a direction to the company or 
the co-operative society accordingly, and the company or society shall be 
bound to comply therewith and every such airestion shall take effect 
from the date thereof. 

(5) Save as otherwise provided in this jhon, nothing contained 
herein shall affect the validity of any action taken by the company orita 
board of directors in pursuance of the provisiors of the Companies Act or 
of the memorandum or articles of association relating to the company. 

(6) The provisions of this section shall have effect for a period of ten 
years from the 15th day of August, 1947, and thereafter shall cease to have 

effect except us respeota things done or omitted to be done. 

i 20. No calls to Le made on displaced person or bank when company or 
co-operative society ig in liquidation.—(1) Where a company or a co-oper- 
ative society is being wound up, no displaced person or displaced bank 
shall be called upon, notwithstanding anything to the contrary contained 
in the Companies Act or in the memorandum or articles of asgociation or 
the Co-operative Societies Act, to make any contribution to the assets of 
the company or co-operative soc ety. as the case may be, in respect of any 
- share held by him or it m the company or society-on the 15th day of 
August, 1047. 

(2) The provisions of this rection shall hav effeot fur a period of ter 
years from the 15tb day of August, 1947, and shall also apply in respect of 
any calls made and-not satisfied before that date;. and sha l cease to have ` 
effect after the expiry of the said period except ag respects things done or 
omitted to be done, 

21. Power to revire certain deoree and seitlement.—{i) Where, before 
the commencement of this Act, ~a decree has been passed by a civil court 
against, or a settlement bas been entered into by, a displaced debtor in 
respect of any debt, the Tribunal shall. on the application of such debtor 
revise it so as to bring it into accord with the provisions of this Act. 

(2) In determining the amount due under any such decree or settle- 
mnt, the Tribunal shall accept as binding: the findings of the court which 
passed the deoree or the facts contained in the settlement, as the case may 
be, to the extent to which the findings or the facta are not inconsistent 
with the provisions of this Aot : 

Provided that the Tribunal sball’ not determine any olaim under any 
such decree until any appeal or revision filed against ıt has been finally. 
deoided or the period. allowed for any appeal therefrom hae expired, and 
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a sll such cases the finding of the Tribunal shall be based on the final 
ecree, 

(3) Notwithstanding anything contained in this section, no Tribunal 
shall in respect of any debt revise any settlement arrived at before the 
commencement of this Act between an insurance company and a displaced 
person or between an insurance company and a displaced bank having an 
interest in the claim of & displaced person against the insurance company 
and arriving at such settlement by virtue of that interest : 

Provided that payment in full has been made in pursvance of such 
settlement. 

22. Apportionment of joint debis.— Where a debt is due from & displao- 
ed person jointly with another person, the Trtfbunal shall, for the purposes 
of this Aot, apportion the liability between them according to the following 
rules, namely :— 

(a) if the liability of each debtor is defined, then according to the 
defined share of each ; - aa 

(b) if the debt was taken for any trade or business of the joint 
debtors, then acoording to the shares held by each of the joint debtors in 
the trade or business ; ` 

(0) if the debt was not taken in any defined shares or for any trade or 
business in whioh the partners have any defined share, the debt shall be 
apportioned into as many parta as there are joint debtors, and each joint 
. debtor shall be Lable only for the part apportioned to him ; 

(d) if one joint debtor is a displ person and another is not, the 
sum apportioned fo the non-displaced person shal! not be deemed to be a 
debt within the meaning of this Act and the creditor may in respect of such 
debt seek any remedy open to him in a civil court or otherwise ; 

(e) ifthe debt was taken by a joint Hindu family. the members of 
the joint Hindu family shall be deemed to be joint debtors within the 
meaning of this section and the debt shall be apportioned amongst the 
members thereof in the same proportion in which shares would be allotted 
to them on partition : 

Provided that the share of any member of auch a joint family any of 
whose male lineal descendants in the male line of ascent is alive and joint 
with such member shal] be deemed to be included in the share of his oldest 
surviving ascendant in the male line of ascent, and such member shall not 
be separately regarded as a joint debtor for the purpose of this clause ; 

(f) if the liability 18 secured by a mortgage of movable and immov- 

able properties, the debt shall be apportioned betwen the two properties 
in the same-proportion as the value of each property bears to the total 
value of the properties ; 
' Explanation. — Fur the purposes of this clause, the value of the mov- 
able property shall be deemed to be the value thereof immediately before 
the date on which the debtor became a displaced person, and the value of 
the immovable property shall be deemed to be the value of the verified. 
claim in respect thereof ; . 

(g) where the relationship between the joint debtors is that of princi- 
pal and surety, nothing contained in this Act shall prevent the institution 
of a suit for the recovery of the debt against the surety bat no decree shall 
be passed in snch guit for an amount in excess of the amount decreed or 
which can be decreed against the principal debtor in accordance with the 
provisions of this Act : 7 ee ' . 

Provided that the total amount which may be recovered from the 
principal debtor and the surety shall not exceed the amount decreed or 
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which can be decreed by the Tribunal against the ptieipal debtor in 
acoordance with the provisions of this Aot. 

23. Simplified procedure in certain cases.—In the determination of 
any ihdividual debt which does not exoeed five thousand rupees, — 

(a)" it shall not be necessary for the Tribunal to take down the evi- 
denoe of the witnesses in writing at length but the Tribunal, as the exami- 
nation of each witness proceeds, shall make a memorandum of the sube- 
tance of what he depoees and such memorandum shall be written.and signed 
by the Tribunal and shall form part of the record ; 

(b) the decision of the Imbunal need not contain more than the 
pointa for determination and the decision thereon. 

24. Presumption respecting registered, docwments.—1Jt shall be pre- 
sumed until the contrary is proved that any document registered under 
the Indian Registration Act, 1908 (KVI of 1908), or any certified copy 
thereof and produced before the Tribunal has been proved. 

:25. Application of Ad y of 1908.—B8ave as otherwise expreeely pro- 
vided in this Aot or iù any 1u'es made thereunder, all proceedings under 
this Aot shall be regulated by the provisic ns contained in the Code. of Civil 
Procedure, 1908 (Act V of 1908). 

26. Signing and verification of applications and written statements.— 
Every application and the schedules, if any, attached thereto and every 

written statement filed before the Tribunal for any relief under this Act 
shall be signed and verified »n the manner prescribed by the Oode of Civil 
Procedure, 1908 (Act V of 1908), for the singing and varification of- 
pleadings. 

27. Contents of decrees.—In all cases in which the Tribunal passes & 
decree on the application of a displaved person, it shall prepare a complete 
achedule of the creditora and of the assets and liabilities of the displaced 
person. 

28. Execution of decrees. —It shall be competent for tbe civil court 
which has been specified as the Tribunal for the purposes of this , Aot to 
exeoute any decree or order paescd by.it asthe Tribunal in the same 
manner ag it could have done if it were a deoree or order passed by it as a 


civil court. 
CHAPTER III: 
RELIEFS ; 

29. Cesser of accrual of interest.—(1) On and from the 15th day of 
August, 1947, no interest shall acorne or be deemed to have accrued in 
respect of any debt owed by a displaced person, and no Tribunal shali 
allow any future interest in respect of any decree or order passed by it: 

Provided that— 

(a) where the debt is secured by the pledge of shares, stocks, 
Government securities or securities of a loca] authority, the Tribunal 
shall allow, for the period commencing from the 15th day of August, 1947, 
and ending with the date of commencement of this Act, interest to the 
creditor at the rate mutually agreed upon or at a rate at which any divi- 
dend or interest has been a or is paysb'e in respect thereof, whichever 
is less ; 

(b) in any other case she Tribunal may, if it thinks it just and 

per to do so after taking into account the paying capacity of the deltar 
as defined in section 32, allow, for the period mentioned in clause (a), 
interest st & rate ndt exceeding four per cent. per annum simple. 

(2) Nothing in this section-shall apply to the interest payable i in reg- 
peot of any monies advanced by a creditor, including an insurance com. 
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pany, on the security of a policy of life insurance of a displaced debtor in 
order to keep it alive. 

30. Exemption from arrest.—No displaced person shall be liable to 
arrest or imprisonment in-exeoution of any decree for the recovery of any 
debt whether passed before or after the commencement of this Act. 

31. Further reliefs in the matter of attachment of property.—Section 60 
of the Code of Civil Procedure, 1903 (Aot V of 190 ) shall, in relation to 
the execution of any decree for a debt against a displaced person (whether 
passed. before or after the commencament of this Act), have effeot, a3 if — 

(1) for clause (o) of the proviso to sub-section (1), the following 
clauses had been substituted, namely :— 

“(o) houses and other buildings (with the materials and the sites 
thereof and the land immediately appertaining thereto and necessary for 
their enjoyment) belonging to an agriculturist and not proved by the 
decree-holder to have been let out on rent or otherwise to any person 
other than the futher, mother, wife, son, daughter, -daughter-in-law, 
brother, sister or other dependant of the judgment-debtor or to have been 
left vacant for a period of one year or more ; 

(oc) milch animale, whether in milk or in calf, kids, animals used for 
the purposé of transport or draught cart and open spaces or enclosures 
belonging to an agriculturist and required for nee in case of need for tying 
cattle, parking carts or stacking fodder or mannre ; 

(coo) one main residential house and other buildings attached to it 
(with the materials and the sites thereof and the land immediately appert- 
aining thereto and necessary for their enjoyment) belonging to a judg- 
ment-debtor other {han an agrioulturist and occupied by him ;” ; 

i (2) in clause (1), for the words “hundred rupees” the words “two 
hundred and fifty rupees” had been eabetituted ; 

(3) after claure (p). the following clauses had been inserted, namely:— 

“(q) two-thirds of the agricultural produce of the judgment-debtor ; 

(r) so much of any other property of the judgment-debtor as consti- 
tutes the means of his livelihood and as js likely, in the opinion of the 
court, to yield to him an income of not less than two hundred and fifty 
rupees a month ; 

(8) any loan advanced or agreed to be advanced by or on behalf of 
or out of the funds of the Central Government or a State Government, or 
any asset created from any such loan ;”. 

Explanation.— Where any such assot as ia referred to in clause (s) has 
been created partly from such loan and partly from the private funds of 
the judgment-debtor, that portion of the asset whioh has heen created 
from the private funds shall, if severable from the remaining portion, be 
liable to attachment or sale. 

32 Scaling down of debts.—(1) Where on the application of a dis- 
placed debtor under section 5 or sub-section (2) of section 11, the Tribunal 
has determined the amount due in respect of each debt in accordance with 
the provisions of this Act, it ahall.proceed to determine the paying capa- 
city of the debtor. 

(2) If the paying capacity of the debtor is equal to or exceeds the 
aggregate sum of all the debts so determined (exclusive of any debt in 
respect of which the creditor has elected to retain the security in aocor- 
dance with the provisions of section 16), the Tribunal shall pass a decree 
for the aggregate sum so determined, specifying the amount due to each 
creditor and shall allow repayment thereof in instalments, in accordance 
with the provisions contained in section 33, unless for reasons to be 
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recorded it directs otherwise. 

(8) Ifthe paying capacity of the debtor is leas than the aggregate 
sum referred to in sub-section (2), the Tribunal shall divide the decree 
into two parts and provide in the first part thereof (hereinafter referred 
to a8 the first part of the decree) that the sum equivalent to the paying 
capacity shall, subject to the p ovisions contained in section 33, be realis- 
ed from the assets of the debtor sn India and provide in the second part 
thereof (hereinafter referred to as the second part of the deoree) that the 
balance shall be realised, subject to the provisions contained in aub-section 
(6), from any compensation which the debtor may receive : 

Provided that if no such compensation is received, the balance shall 
be irrecoverable. 


(4) A creditor who has elected to retain his security under section 16` 


shall have no right to realise any money due to him from the asseta of the 
debtor in India, but nothing in this sub-section shall gffect any of the 
rights given to him by section 16. 

(5) A creditor shall have the right at any time at least six months 
before the receipt by the debtor of compensation to apply that the whole 
or the balance of the first part of the decree, in so far as any debt due to 
him is concerned, may be added to the second part of the decree, and 
thereupon he shall have no right to reale any money from the assets of 
the debtor in India. : 

(6) For the purposes of this Act, the amount payable from the oom- 
pensation for the satisfaction of the second part of the decree shall be that 
amount as hears to the aggregate amount of all the debts in the second 
part of the decree [including therein any sum added to it under sub-section 
(5) and the sum determined in favour of the secured oreditor in the manner 
specified in the proviso to clause (a) of sub-section (3) of section 16] as 
the compensation in respect of the property of the debtor payable to him 
under the Displaced Persons (Claims) Act. 1950 (XLIV of 19/0) bears to 
the veritied o'aim ; and the balance of the œ mpersation, if any, ahall be 
refunded to the displaced debtor. 

(7) Every instalment paid by the displaced debtor in respect of the 
first part of the decree and any sum payabie from the o mpenaxtion in 
accordance with sub-section (6) shall be distributed rateably amcnpet the 
decree-holders, if more persons than one are entitled theretc : 

Provided that the xeoured creditor who has not elected to be treated 
as an unsecured creditor under section 16 shall be entiticd to a prior charge 
on the amount payable from the compensation. 

(8) Where a diep'aced persor receives compensation by way of ex- 
change of property, then, subject to the prior charge. if any, of a creditor 
under section 16, the aggregate rum payable in respect of the second part 

_of the decree shall be a second charge upon the property received by way 
of exchange, but the amount of the second charge shall be that amount 
as bears to the total sum the same proportion aa the value of the property 
received by way of exchange bears to the value of the original property 
verified and valued under the Displaced Persons (Claima) Act, 1950 (XLIV 
of 1950). 3 

(9) Where a displaced person makes n default in the payment of any 
instalment fixed in respeot of the first part of the deoree or does not pay 
the amount determined in accordance with sub-section (4) of seotion 16 or 
sub-section (8) of this section for which the first or the second charge may 
have been created upon the property received by way of exchange, the 
oreditor may apply for the execution of the decree by the attachment and 
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sale of the attachable assets of the judgment-debtor or by the sale of the 
property obtained by way of exchange upon which the charge has been 
oreated, as the case may be, and the amount realised by such execution 
shal) be distributed ratesbly among the decree-holders : 

Provided that nothing contained in this sub- ection skall affect the 
rights of any charge-holders. 

(10) For the purposes of this Act, where the compensation is paid in 
cash, the amount which shall be available for purposes of satisfaction of 
the debts in the second part of the decree shall in no oase exceed seventy- 
five per cent, of the amount of such compensation ; and where ıt is by way 
of exchange of property, the extent of the property which shall be avail- 
able for the said purposes shall in no case exceed seventy-five per cent. in 
value of such property. 

Explanation.—In this section the expression “paying capacity” means 
the aggregate of the market value of all~the attachable asseta in India of 
the displaced debtor plus the income which is likely to accrue to him for 
the next three years succeeding, excluding from the computation of such 
sane asum caloulated at the rate of two hundred and fifty rupees a 
month. 

33. Matters, to be taken into account in directing payment by inatal- 
menis.—(1) In directing payment of any sums by instalments under the 
Fert of the deoree, the Tribunal shall take into account among other 
matters — 

(a) the present income of the displaced debtor from all rources and 
the income that is likely to accrue to him in future ; 

(b) the size of the family dependent upon him for the ordinary 
necessaries of life and the expenditure likely to be incurred for the educa. 
ae marriage of the children of the displaced person dependent upon 


(2) Where a displaced oreditor is a minor, or a widow or a person 
who, by reason of any physical disability, is permanently disabled from 
earning his livelihood, the Tribunal may direct that any inatalment pay- 
able to him or her shall be twenty-five per cent. higher than what would 
otherwise have been directed to be paid, and where it does so, it shal] also 
direct that the instalments of other deoree-holders shall be proportionately 
reduced 

34 Variation of maintenance allowance.—Where a displaced debtor 
has been ordered to pay an allowance periodically to any person for his 
maintenance under any decree or order of a court or is liable to pay such 
allowance under any agreement voluntarily entered into, the rate at which 
such allowance is payable may be varied by the Tribunal on application 
made to it in this behalf, ifin view of the change in the circumstances 
of the displaced debtor, the Tribunal thinks that such variation is necess- 
ary, and such variation shall have effect for such period as the Tribunal 
may direct, notwithstanding anything in any decree, order or agreement 
to the contrary, . 

35. Taxation of lawyer's fees.—In directing payment of costs by any 
person as costs in respect of fees to any legal practitioner employed in any 
proceeding before it, the Tribunal shall be guided by any rules for the 
` time being in foros regulating the payment of such costa in proceedings of 
a similar nature before the ordinary civil courts, and shali not award more 
than one-half of what in ita opinion the coste before the civil court would 
have been. ` 


36. Hztension of period of limitation.—Notwithstanding anything 
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contained in the Indian Limitation Act, 1808 (LX of 1908) or in any speci- 
al or local law or in any agreement,— f 

(a) any suit or other legal proceeding in respect whereof the period of 
limitation was extended by section 8 of the Displaced Persons (Institution 
of Suite) Act, 1948 (RLVII of 1948), and 

(b) any suit or other legal proœeding for the enforcement of a claim 
against an insurance company not falling within the provisions of clause 
(a) in reapect whereof the cause of action had arisen, whether wholly or in 
part, in the territories now situate in West Pakistan and the institution 
of the suit or other legal proceeding has become barred by reason of a 
condition in the contract, which, but for the condition, would have been 
governed by the provisions contained in olause (a), may be instituted at 
any time within one year from the commencement of this Act. 

37. Curtatlment of period of limitation for execulion of certain dec- 
rees.— Notwithstanding anything contained in section 48 of the Code of 
Civil Procedure, 1808 (Act V of 1908), or in any other Jaw for the time 
being in force, no order for the execution of a decree in respect of a debt 
against a displaced person shall be made upon an application presented 
after the expiration of — 

(a) in the case of decrees passed before the commencement of this 
Act, six years frcm such commencement ; 

(b) ın the case of decrees passed after the commencement of.this Act, 
six years from the date of the deorees ; 

(o) in the case of deorees directing payment of money to be made at 
prescribed intervals or on certam dates, six years from the date of default 
in making the payment in respect of which the decree-holder seeks to have 
the decree executed : 

Provided that nothing in this section shall be construed as extending 
the limit of time for execution as provided in section 48 of the said Oode 
for an application for the execution of a decree passed before the commen- 
cement of this Act. 

38. Sale of immovable property in execution.—(1) Where in the exe- 
cution of any deoree for the recovery ot a debt against a displaced person 
his immovable property is sought to be sold, the court executing the dec- 
ree shall, in the instance, determine the market value of the property 
and, if the value so determined is lees than or equal to the amount of the 
decree together with the proportionate amount of any prior encumbrance, 
the court shall transfer the property to the deoree- holder. 

(2) If the value determined under sub-section (1) is greater than the 
amount of the decree together with the proportionate amount of any prior 
encumbrance, the court shall determine the portion of such property the 
value of which is equal to the amount of the decree with the proportionate 
amount of such prior encumbranoe, and may, if it is reasonable or conven- 
lent to do so, transfer that portion to the deoree-holder, 

(3) Where any property is traneferred under the provisions of this 
section to the decree-holder, the decree shall be deemed to be satisfied to 
the extent of the value of the property so transferred : 

Provided that if the decree-holder does not desire to take the property 
or, in the opinion of the court, it is not reasonable or -convenient to trans- 
fer the property to him, the property may be sold by public suction, but 
irrespective of the price fetched at the public auction the market value of 
the property as determined under this section (and not the amount pay- 
able to the decree-holder out of the sale proceeds of the public anction) 
shall be deemed to be the amount which has been paid to the decree-hol- 
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pa in respect of the decree, and satisfaction thereof shall be entered asoor- 
gly. 

39. Encouragement of settlements.—If the displaced debtor and the 
creditor or, where there are more creditors than one, such number thereof 
as hold more than two-thirds in value of the debts due from the displaced 
debtor enter into an agreement for the adjustment of the liabilities, the 
Tribunal shall, if an application is made to it in this behalf, after giving 
due notice to the other creditors affected, adjust the remaining debts accor- 
dingly if the terms of the agreement are jast and fair, and pass a decree 
accordingly. 

CHAPTER IV 
x ` APPBALS 

40. Generai provisions relating to appsals.—Bave as otherwise pro- 
vided in section 41, an appeal shall lie from — 

(a) any final decree or order of the Tribunal, or 

. (b) any order made in the course of execution of any decree or order 
of the Tribunal, which if in the course of execution of a decree or 
order of a civil court would be appealable under the Code of Civil Proce- 
dure, 1908 (Aot V of 1908), 
to the High Court within the limits of whose jurisdiction the Tribunal is 
situate. 

Al. Restrictions on right of appeal in certain cases. Notwithstanding 
anything contained in section 40, where the subject-matter of the appeal 
relates to the amount of a debt and such amount on appeal is less than 
rupees five thousand, no appeal! shall lie. ; 

42 Parties to appeals.—¥For the purpose of any appeal under this 
Act, it shall be suffiorent if only such persons as, in the opinion of the 
appellant. are necessary parties to the appeal fur the purpose of determin- 
ing the real questions in controversy between them, are impleaded os res- 
pondents to the appeal : 

Provided that where it appears to the High Court at the hearing tbat 

- any person who was a party to the proceeding before the Tribunal from 
whose decree the appeal is preferred but who has not been made s party 
to the appeal is interésted in the result of the appeal. the Court may ad- 
journ the hearing to a future date to be fixed by the Court and direct that 
such person be made a respondent. 

OHAPTER V 

MiscaLLaNBous 
‘43 Registration of certarn societies and companies under Indian law.— 
(1) Where the registered office of any society or company registered before 
the 15th day of August, 1947, ander the Societies Registration Aot, 1860 
(XXI of 1860), or the Co operative Societies Act, 1912 (II of 1912), or 

- under any other law then in force in any Province for the registration of 
co-operative societies or the Indian Companies Act, 1913 (VII of 1913), ia 
situated ın the territory now forming part of Weet Pakistan but a majority 
of its members-for the time being sre resident in India, or, in the case of 
a company, more than thirty-three and one-third per cent of its shares in 
value are being held by persons resident in India, the society, or company, 
as the case may be, may apply within one year from the commencement 
of this Aot to the Registrar of Societies, Co-operative Societies or Com- 
panies as the case may be, within the local limits of whose jurisdiotion the 
majority of the members of the governing body reside or carry on businesa, 
for the recognition of the society or company as such in India. 

(2) The Registrar, after making such inquiry into the matter as he 
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deems fit, may either accord such recognition or refuse to do so. 

(3) An appeal shall jie from the order of ihe Registrar under sub- 
section (2) to the State Government and no order passed by the Registrar 
or by the State Government on appeal shal] be called in question in any 
court, 

_ (4) Where the Registrar accords recognition to a society, co-operative 
rociety or company, he shal! cause necessary entries thereof to be made 
in bis register and thereupon, notwithstanding anything to the contrary 
contained in any law for the time being in force or in any instrument, 
the society or the company, as the case may be, shall be deemed to have 
been formed snd registered under the relevant Jaw as in force in India, 
and every such society or company shall, among other mutters, have the 
right to demand and receive any moneys due to it from any person resi- 
ding or carr} ing on business in India. 

44 Bar of further applications in certain cases. - Subject to the other 
provisions contained inthis Act, where an application made by a displaced 
debtor under section 5 or under sub-section (2) of section 11, or by a dis- 
placed creditor under section 13 bas been dismissed, no further application 
for the eame purpose shall lie. 

45 Amendment of applications — Clerical or arithmetical mistakes in 
any application or in any schedule annexed thereto arising from any 
accidental slip or omission may at any time be corrected by the Tribunal, 
either of ite own motion or on the application of any of the parties. 

46. Service of notices.— Every notice issued under this Act shall be 
rerved by registered post, acknowledgment due, unless the Tribunal for 
reasons to be recorded, direoté service in any of the other modes specified 
in rene V of the First Schedule to the Code of Civil Procedure, 1% 8 (Act 
V of 118). - 

47. Effect of failure on the part of displaced deltor to disclose ceriain 
matiere.— Where a displaced debtor has not mentioned in the relevant 
achedule 10 his application any, debt owing by him or any property, mov- 
able or immovable, belonging to him, whether such property is liable to 
attachment or not liable to attachment at all, nothing contained in this 
Act shall prevent— ms 

(a) in the oase of the debt, the creditor frorn instituting any proceed- 
ing for the recovery thereof under any law for the time being in force 
other than thir Act ; and 

(b) in the case of the property, from being attached or otherwise 
dealt with under anv such law. 

48. Proceedings not to abate on deuth of debior.—Notwithetanding any- 
thing contained in this Act, no proceeding beforé a Tribunal shall be 
deemed to abate by reason merely of the death of the debtor who isa 
party to the proceeding, and a decree may be passed notwithstanding the 
death and euch decree shall have the same force and effect as if it had 
been parsed before the death took place : ` 

Provided that the Tribunal on an application made in that bebalf, 
shall cause the legal representative of the deceased debtor to be made a 
party to the proceeding, and any person so mado a party may make any 
defence appropriate to his character as legal representative of the deceased 
debtor : 

Provided further that nothing contained herein shal] be deemed to 
render the legal representative of the deceased debtor liable to satisfy the 
decree except to the extent to which any of the asseta of the deceased 
debtor have devolved on him. 


18 THM DISPLAOWD PERSONS (DEBTS ADJUSTMENT) ACT, 1951. [ 1952 








49. Past transactions not to be affected.—(1) If before the oammenoce- 
ment of this Act a displaced debtor has satisfied or discharged any of his 
liabilities in any manner whatsoever, such transactions shall not be affeot- 
ed by anything contained in this Act. 

(2) Where the Tribunal has determined the amount due in respect 
ofany debt in accordance with the provisions of this Act, any payments 
(including paymenta by way of interest) made by the displaced debtor 
towards the debt prior to such determination chal be adjusted towards 
the amount so determined : 

Provided that no oreditor shall be called upon to refund any amount 
paid to him if it is found that it 1s in excess of the amount determined as 
being due to him under this Aot.° 

3 1 debtor not to be deemed insolvent,—Notwithstanding 
anything contained in any law for the time being in force relating to in- 
solvency, no displaced debtor shall be deemed to be insolvent or to have 
been adjudicated as such within the meaning of any law, for the time 
being in force relating to ineclvency by reason only of his applying to get 
his debts adjusted under this Act, and no petition in insolvency shall lie 
against a displaced debtor in reapect of any debt incurred by him before 
the 15th day cf August. 1947. 

51. Compromices or arrangements Letween banks and iheir debtors not 
to be reopened in certain cascs. — Notwithstanding anything contained in 
this Act, no compromiee or arrangement arrived at, whetber before or 
after the commencement of this Act, between a displaced debtor and a 
bank relating to the repayment, discharge or satisfaction of any debt 
owing by the displaced debtor to the bank shall be reopened by the Tribu- 
nal, and nothing contained in this Act sball affect any such compromise 

_ OF arrangement ‘ 

Provided that. there is in force in respect of the bank a coomprom‘se or 
arrangement between it ard ite own creditors or any class of such oredi- 
tora which bas been duly sanctioned by the court under section 153 of the 
Indian Companies Act, 1913 (WII of 1913) : and 

Provided further that the particulars specified in clauses (o), (cc), 
(ccc), (i), (q), (r). and (8) of the proviso to sub-section (1) of section 60 of 
the Code of Civil Procedure, 1908 (Act V of 1808), as amended by section 
31 of this Act, shall not be liable to attachment or sale in any proceeding 
againat the displaced debtor. 

52. Communication of conten's of decress to prescribed authority. - (1) 
Every Tribunal shall communicate to the presoribed authority, in such 
manner ag may be prescribed, the amount of the prior charge declared 
under aub-section (3) of section 16, and shall also forward to it a copy of 
the decree passed on the application of a displaced debtor under section 5 
or sub-section (2) of section !1 and also of any order paared under sub- 
section (5) of section 32, specifying the : mount due to the creditor men- 
tioned therein on the date of the order 

(2) The prescribed authority shall scale down the debte reported to 
him in accordance with sub-section (6) of section 82 and shall, subject to 
any rules made in this behalf, meet the prior charge of the seoured oreditor 
in accordance with sub-section (2) of section 16 in the first instance and 
thereafter distribute the balance of the compensation available for distri- 
bution within the meaning of sub-section (10) of seotion 32 rateably 
amongst the other decres-holders whose decrees have been reported to 
him. = 

Provided that in making any such rateable distribution the prescribed 
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authority shall have due ) regard to the provisions contained i in sub-sgotion 
(2) of section 83. 

(3) The balance from the amount of the compensation payable shall 
be refunded to the displaced debtor. 

(4) Any amount paid -by the prescribed authority to any decree-holder 
under the provisions of this section shall, to that’ ‘extent, be a vaild dis- 
charge of the deb! due by the.displaced débtor. 

53. Application of the Limitation Acé.—Subject to the other provisions 
oo itained in this Act, the Indian Limitation Aot. 1908 (IX of 1808) shall 
apply to the institution of any proceeding ander this Act, and, for the 
purpose of | determining « and computing the period of limitation prescribed 
by that Actin telation thereto, e ery application’ made under this Act 
shall bə deemed to be a suit for the purp% of that Aot. 

54. O der XXXVIII of the First’ Schedule to Code of Otvil Procedure 
not to apply. — Nothing contained in Order XXXVII of the. First Schédule 
to the Code of Civil Procedure, 1908 (Act V of 1908), relating to arteat 
and attachment before judgment, shall apply to any proceeding under 
th s Act. 

55. Protection of action taken in woe faith -No suit, prosecution or 
other legal proceeding shall lie against thé Governm ot or any person, in 
reapeot of anything done or intended to be done by it or him in good faith 
in purauanoe of this Act or of any rule or order made thereunder. 

56 Delegation of powers —''he Central Government may, by notifi- 
cation in tha Official Gazette. direct that any power exercisable by it under 
this (ot may also be exercised by such officer or authority subordinate to 
the Central Government or by the State Government or by any officer or 
authority subordinate to the State Government as may be specified i in the 
direction. 

57. Power of Central Government to make rules.—(1) The Central 
Government may, by notification in the - Official ° Gazette, make tol for 
carrying out the purporea of this Aot. 

(2) In partioular, and withoat prejudice to the generality of the To- 
visions contained in sub-section (1), ‘the rules go made may proyid for 
all or any of the following matters namely :— 

(8) the additonal particulars, if any, which an application ‘under 
section 6, shon d contain : 

(b) the form in which noticea under this Act may be issued ; 

(c), the form in which applications under section 10 or section 13 may 
be made: 

(d) the registers which should be maintained under this Act ; 

' (e) the authorities required to be prescribed under this Act ; 

(f) the board or other authority to which any report uader sub- 
section (2) of section 18 may be made and the matiera which such board 
or other authority should take into avcount in making its report ` ` 

58 Power of Siale Governmenitio make rulea.—The State Government 
may, by, notification in the Official Gazette, make rules providing for—- 

(a) the distribution of business amongst the various Tribunals within 
the State ; 

(b), the manner in. which copies öf documenta produced before the 
Tribunale should be certified ; 

(0) the returns to be made by the Tribunals ani tbe authorities to 
which they may be so made. 

69. .—Save as otherwise provided in section 36, the Displaced 
_ Persons (Institution of Suits) Act, 1948 (SLYN of 1448) and the Displac- 
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ed Persons (Legal ee Act, 1949 (XXV of 1949) shall cease to 
apply to displaced persons as defined in this Act. : 


= The Evacues Interest (Separating) Act, 1951. 
` The following Act of Parliament ,recerved the assent of the President 
on the 3lst October 1951 and was piblished in the Gazette of India, Extra- 
ordinary, Part I[-Section 1, dated the lst November 1851. 
Act No. LXIV of 1851. 

An Act to make special provistons for the separation of the inleresis of 
evacuees from those of other persons tn property in which such other persons 
are also interested and for maiters connected therewith. 

[31st October, 196 1| 

WHEREAS it ip expedient to make special provisions for the separas- 

_ tion of the interoats of evacuees from those of other persons in property in 
which such other persons are also interested and for matters connected 
therewith ; 

AND WHEREAS some of the aforesaid provisions may relate to oer- 

‘ tain matters in the State List and Parliament is empowered, in pursuance 
of a Resolution passed under artiole 249 of the Conatutution, to make such 
laws ; 

Ba it therefore enacted by Parliament as follows :— 

CHAPTER 1 f 
PRELIMINARY e 
1. Short title and extent - (1) This Aot may be called the Evaouee 
' Interest (Separation) Aot, 1951. 

(2) It extends to the whole of India except the States of Assam, West 

Bengal, Tripura Manipur and Jammu and Kashmir 
- 2. Difinstrons - ln this Aot, unless the context otherwise requires, — 

(a) “appellate « fficer’’ means an officer appointed as such by the 
State Gove-nmcnt uider section 13; 

' (6) “olim” means the assertion by any person, not being an evacuee, 
ofany right, title or intereet in any property— 

(1) a8 a co-sharer or partner of an evacuee in the property ; or 

(ii) as a mortgagee of the intereat of an evacuee in the property ; or 

(ii) as a mortgagor having mortgaged the property or any interest 
therein in favown of an evacuee : 
and includes a: y other interest which such person may have jointly with 
an evacuee and which is notified in this behalf by the Central Government 
in the Official Gazelte ; 

(0) “competent officer” means an offloer appointed as such by the 
State Govirament undir section 4 ; 

(d) “composite property” means any property which, or any property 
in which an inte:est, has been declared to be evacuee property or has ves- 
ted in the Custodian under the Administration of Evaouee Property Act, 
19 0 (XXXI of 1950) and — 

(1) in which the interest of the evacuees consists of an undivided share 
in the property held by him as a co-shurer or partner of any other person, 
not being an evacuee ; or 

(ii) in whioh the interest of TA evacuee is subject to mortgage in any 
form in favour of a person, not being an evacuees ; or 

(iii) in which the interest of a person, not being an evacuees, is sub- 
ieot to mortgage in any form in. favour of an evacuee ; or 

(iv) in which an evacuee has such other interest jointly with any 
other person, not being an evacuee, as may be notified in this behalf by 
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the Central Government, in the Official Gazette ; 
` (e) “evacuees interest”, in relation to a composite property, means the 
right, title and interest of an evacuee in that property ; - : - 

(f) "Mortgage debt” means any lability in. respeot of a property due 
under any form of mortgage (including any usufructuary mortgage or 
mortgage by conditional sale) whether such liability is payable presently 
or in future, or under any decree or order of a court or otherwise, or whe- 
ther ascertained or not, which — i e 

(i) in any case where it is inourred by an evacuee, ls seoured by the 
mortgage of the interest of the cvacuee in the property in favour of a 
person, not being an evacuees; . He Ras 

(ii) in any case where it is ircurrod by s person not being an evacuee, — 
is seoured by the mortgage of the interest of such person in the. property — 
in favour of an evncues ; a rae 
but does not include any such liability of an evacuee arising out of an 
transaction entered into after-the 14th day of August, 1847 unless au 
transaction haa been confirmed by the Custodian under the Administration 
of Evaonee Property Aot, 1950 (XXXI of 1930); -> af 

(g) “prescribed” means prescribed by rules made under this Act ; 

(h) ‘ principal money”, in relation to a mortgage deed executed by an 
evacues, mea f a e S 

(1) in the case ofa mortgage deed which has not been executed by 
way of renewal of a prior mortgago deed, the sum of money advanced by. 
way of loau at the time of the exeoution of the mortgage- deed ; a 

(i) in the oase of a mortgage deed which has been executed at any 
time before the lat day of January, 1940. by way of renewal of a prior 
mortgage deed, the consideration fir which the renewed mortgage deed 
was executed ; ro roar 

(ui) jn the case of a mortgage decd which has been executed at any 
time after the lst day of January, 1940. by way of renewal of a prior 
mortgage deed executed before that date. the sum of money which became 
due on the Ist day of January, 1940; on account of the money. ‘advanced 
on the prior mortgage deed and interest. thereon up to the raid date ; 

(iv) in the cage of a mortgage deed which waa exeonted at “any time 
after the Ist day of January, 1040, by way of renewal of a prior mortgage 
deed which was siso exeouted after thet date the eum of money advanced 
by way of loan at the time of the exeoution of the prior mortgage deed.; . 

Epplanation.— For the purpose of ca‘oulating the principal money in 
relation t6 any mortgage deed’ which har been executed by way of renew- 
Bl of a prior mortgage deed. any-sum of money advanoed at the time of 
such renewal in addition to ihe sum (f money which wae due on the prior 
mortgage deed shall also be taken: into account. a 

(i) all words and expressions used but not defined in thie Aot and 
defined in the “Administration -of Evacnee Property Act, 1950 (XX XI of 
1950), shall have the meanings assigned to them in that Act:. , 

3, Act to override other lawa L Save as otherwise expressly provided 
in thia Aot, the provisions of this Act and ofthe rules and orders made 
thereunder shall have effect notwithstanding anything inoonsistent there- 
with contained in any other law for the time being in force or in any ins- 
trument having effect by virtue of any such law ` 

fi CHAPTER TI 
NIPARATION oF Evacuum INTHREST IN COMPOSITE Proparry 

4. Power to appoint competent officers.—(1) The State Government 
may, with the approval of the Central Government. by notification in the 
official Gusette, appoint as many competent officers as may be necessary 
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for the purpose of performing the funotions assigned to them by or under 
this Act, and a competent officer may perform his fonctions in such local 
area or areas as may be apecified in the notification. 

‘(2) No person shall be qualified to be appointed as a competent officer 
under this Act unless he has held a judicial office for at least five years, or 
has been an advocate or a pleader for at least seven years. 

. 5. Jurisdiction of competent officers.—A competent officer shall have 
jurisdiction to decide any claim relating.to any composite property situate 
within, the limite of the local area ot hia jurisdiction and such cases or olas- 
ses of cases as may, by general or special order, be transferred to him under 
section 1# by the Central Government or the appellate officer. = 

_ 6. Notice to submit claima.- (1) For the purpose of determining or 
separating the evacuee interest in a composite property, any competent 
officer having jurisdiction over such property may, either on information 

. received in this behalf from the Gustodian or on an application from a 
claimant, issue, in such form and manner as may be prescribed,— _ 

(a) a general notice requiring all persone who claim interest in such 
property,. and 

__. (b) also a notice on every person who, in the opinion of the compe- 
tent officer, may have a claim in such property, i 

- to submit. claims, if any, m respect of that property. 

-` (2) An appliostion under sub-section (1) ahall-be im euch form and 

` mariner as may. be prescribed. - , 

7 Submission of claima —(1) Any person claiming an interest in & 
composite property may, within sixty days of the date of the issue of the 
general hutice or aervice of individual notice under section 6, whichever 
is latter, submit to the competent officer a statement of his olaim in wri- 

- ting and signed and verified in the prescribed manner : 

Provided that the competent officer may entertain the claim after the 
expiry of the said period of sixty days if he is satisfied that the claimant 
was prevented by sufficient cause from filing the claim in time. 

(2) A statement of claim under sub-section (1) shall be drawn up, a8 
far aa may be, in the form of pleadings under the Code of Civil Procedure, 
1908 (Aot V of 1908) and ehall include the following partioulare, namely:— 

(a) the nature of the interest of the claimant in the composite proper- 


(b) the eatimated money value of the composite property.; 

(c) where the claim 18 made by a co-sharer or partner,. the extent of 
the share of the claimant and the money value of such share ; 

(d) where the olaim 1s made by a mortgagee,— i no 

(i) the principal money and the rate of interest chargeable under the 
mortgage deed ; ans 

(ii) payments made towards the mortage debt after the principal 
money was advanced or deemed to have been advanced ; 

(iii) the history of the mortgage debt in so far as it is relevant to the 
determination of the principal money ; ` : 

(iv) partioulara of the property mortgaged and ‘the estimated value of 
such property ; : 

(y) particulars of any property the sagt of which has been taken 

ieu of 


by the mortgagee as security for, or in payment of, the mortgage 
debt ; 


(vi) the total amount claimed under the mortgage debt in ‘accordance 
with the provisions of this. Act ; 
(e) where the claim is made by a mortgagor, the total amount due 


> 
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under the mortgage debt and the particulars necessary to determine the 
same ; 

G the order of preferenġe in which the olaymant desires to have his in- 
terest separated from that of the evacuee under section 10 ; 

(g) any other particulars which may be prescribed. 

(3) The claimant shall, along with the submission of claim under sub- 
section (1), file true copies of all documents in his possession or power on 
which the claim, is based and a list of any other documenta (whether in his 
pcszession or power or not) on whi SA he intends to rely as evidence in 
support of his claim ; and ie claimant shall, whenever required to do s0 
by the ocmpetent officer, produce al] the documents of which true copies 
have been filed and also the documents in his posseasion or power which 
bave been entered in the list. 

(4) No document which should have been but has not been filed in 
accordance with the requirements ol sub-section (3). shall be received at 
any stage of the proceedings without the leave of the competent officer. 

8. Decision Ly competent officer.—(1) On receipt of a statement of 
cla:m under rection 7, the competent officer shall, est to the provisions 
of sub-eections (2) and (3), hold an inquiry into the claim in accordance -. 
with the procedure laid down in section 17 and pass an order determining ' 
the interest of the evacuee and the claimant in the property in question 
and the order ghall pontain all or any ot the folluwing pene 
name'y :— ; 

(a) the money value of the property; - 

(b) in sny case where thé evacuee and the claimant are co-sharera or 
partners, their respective shares in the property and the money value of 
s ch +hares ; 

(c) in any case where the olaim is made by &@ mortgagor, the amount 
due to the evacuee ; 

(d) inany case where the c'aim is made by a mortgagee; the amount 
due under the olaim in accordance with the provisions of section 9. 

(2) Where the Custodian under the Administration of Evacuee Pro- 
perty Act, 1950 (XX XT of 1950), has determined that the property in 
quest on or any intrest therein is evacuee property, the decision of the 
Custodian shall be binding on the competent officer : 

Provided that nothing contajned in this sub-section shal) debar the oom- 
petent officer from determining the mortgage debt in respect of such pro- 
perty or any interesttherein or from separating the interest of-the evacuee 
from that of the claimant under section 10. 

(3) If there is-any diepute as to whether a liability is a mortgage debt 
or not or whether any clarm submitted under section 7 exists, the compe- 
tent officer shal] decide such dispute : 

Provided that a decreé of a civil court (other than an er parle decree 
passed afier the 14th day of Angust, 1147) shall, subject to the provisions 
of sections 9 and 10, be binding on the competent officer in respeot of any 
matter which has been finally decided by such deoree ; and where any 
matter was decided by an ex parte decree passed by-a civil court after the 
14th day of August, 1947, the competent officer may decide such matter 
afresh and on such decision being made, the ex parle decree shall be deem- 
ed to have no effect. 

9. Certain reliefs in respect of mortgaged properiy af evacuees.—(1) Not- 
withstanding anything to the contrary in any law or contract or any deo- 
ree or order of a civil court or other authority, where the olaim is made by 


_& mortgagee, no mortgaged property of an evaocnee shall, subject to the 
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provisions of sub-section (2), be liable for the payment of interest at a rate 
exceeding five per cent. per annum simple on the principal money advano- 
ed or deemed to have been advanced. 

(2) Where a mortgugee has taken possession on any terms whatsoever 
of any agricultural land and is entitled to receive profits accruing from 
the land and to appropriate the same, every such mortgage shall be 
deemed to have taken k as a complete usufruotuary mortgage and 
shall be deemed to have been extinguighed on the expiry of the period 
mentioned in the mortgage deed or twenty years, whichever is lesa, from 
the date of the execution of the mortgage deed; and if the aforesaid period 
has not expired and the mortgage debt has not been extinguished, the 
competent officer shal] determine the mortgage debt due having regard to 
the proportion which the unexpired portion of that period bears to the 
total of that period. : 

10. Separation of the interesto of evacuesa from those of claimants in 
composite property. -Notwithstanding anything to the contrary in any 
law or contract or any deoree or order of a civil court or other authority, 
the competent officer may, subject to any rules that may be made in this 
behalf. take al] such measures as he may consider necessary for the pur- 
pose of separating the interests of the evacuees from those of the claimants 
in any composite property, and in particular may, — 

(a) in the care of any olatm of @ co-sharer or. partner, — 

(i) direct the custodian to pay to the claimant the amount of money 
assesced in repect of hiashare in the composite property or deposit the 
same ina civil court having juriediction over such property and deliver 
possession of the prop rty to the Custodian and the clalmant may with- 
draw the amount in deposit in the civil court ; or 

(ii) transfer the property to the claimant on payment by him of the 
amount of money assessed in respect of the share of the evacuee in the 

perty;.or Bs 

(if) sell the. property and distribute the sale. proceeds thereof between 
thé Cust dian and the claimant in proportion to the share of the evacuee 
and of the claimant in the property; or 
1 (iv) partition the property acourding to shares of-the evacuee and the 
claimant and deliver possesion of the shares allotted to the evacuee and 
the claimant to the Custodian and the claimant respectively ; 

4b) in the oase of any olaim of a mortgagor or a mortgagee, — 

fi) pay to the Custodian orthe glaimant the amount payable under 
the mortgage debt and redeem the mortgaged property ; or 

(li) sell the mortgaged property for satiafaction of the mortgage debt 
and distribute the sale prooseda thereof ; or 

(lil) partition the property botween the mortgagor and the mortgageo 
having regard to the share to which the mortgagee would be entitled in 
lieu of his olaim ; 

(0) adopt a combination of all or some of the aforesnid measures: + 

Provided that before taking any measure under this eection, the com- 
petent officer shall take into account the order of ‘preference filed by the 
claimant under olange (f) of sub-reotion (2) of section 7 : and in any case 
where the olaimant is a marcuagor and tenders the amount due, the com- 
petent officer shall accept the same in full satisfaction of the mortgage debt. 

k 11. Vesting of evacuee interest in the Custodian free from encumbrances 
- and payments, eto., to be vaild diacharge from all claims. —(1) Where in res- 
peot of any property, notice under section 6 ia iasued'but no claim is filed 
of found to exist or where any olaim in respect of such property is found 
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to exist and the competent officer. separates the evacuee interest therein 
under section 10, the whole property, or, as the case may be, the evacuee 
interest in the property thus separated shall vest in the Custodian free 
from all encumbrances and liabilities and any payment, transfer or parti- 
tion made or effected under section 10, in satisfaction of any claim in res- 
pect of the property shall bea full "and valid discharge of all claims in 
respeot of the property. 

(2) The Custodian may take possession’ of any such property by evict- 
ing the claimant asd other persons who may be in occupation thereof and 
may, for that purpose, use or cause to be used such force as may be neces- 
sary : 

Provided that the Custodian shall not disturb the possession of any 
person (other than the claimant) who was in lawful possession of the pro- 
perty at the commencement of this Act and has continued in such posses- 
sion. 

12 Rights of claimants inter se and by other persons against claimants 
not to be affected.—Nothing in this Chapter shall prejudice any rights in 
respeot of the property transferred or delivered, or payment made, to & 
claimant under the provisions of this Act whieh any Other claimant or 
other person may be entitled by due prccesa of law to enforce against the 
claimant to whom the property is delivered or transferred or the payment 


is made. 
CHAPTER JTI 
APPEAL, REVISION AND POWERS AND PRoowpuRE OF COMPBTENT OFFERS 
AND APPELLATR OFFICERS 

13. Poise to appoint appellate officers.—(1) The State Government 
with the approval of the Central Government may, by notification in the 
Official Gazette, appoint as many appellate officers as may be necessary 
for the purpose of esring appeals against the orders of the competent 
officers and an appe pellate officer shall have jurisdiction over such local area 
or areas as may be specified in the notification | 

(2) No person shall be qualified to be app as an appellate 
officer under this Act unless such person — 

~- (a) is, or has been, or is qualified fur appointment as, &° Ky of a, 
High Court ; and P 

(b) is, or has been, e district judge. ~~ p 

14 Appeals.—(1) Any person aggrieved by an order of the compe- 
tent officer made under section 8 or section 10 may, within sixty days 
from the date of the order, prefer an appeal to the appellate officer in such 
form and manner aa may be presori 

Provided that the appellate officer may entertain the appeal after the 
expiry of the said period of sixty days if he is satiefied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

(2) The appellate officer may, after hearing the appeal, éonfirm, vary 
or reverse the order appealed from and may pass such orders as he deems 
fit. 

15. Power of revision of the Appellate Officer—The appellate officer 
may at any time call for the record of any proceeding in which the compe 
tent officer haa passed an order for the purpose of satisfying himself as to 
the legality or propriety of any such order and may pass such order in 
relation thereto as he thinks fit : : 

Provided that the appellate oficer shall not pass an order under this 
section prejudicially to any person without giving him a reasonable oppor- 
tunity of being heard i 
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16: Amendment f orders.— Clerical or arithmetical mistakes in orders 
passed by a Sompotent oficer or an appellate officer or errors arising there- 
in from any accidental slip or omission, may, at any time, be corrected by 

_the competent officer or the appellate officer either of his own motion or 
on an application received in this behalf from any of the parties. 

17. Powers and procedure of competent officers and appellate officers. — 
(1) A competent officer or an appellate officer shall, for the pur of 
holding any inquiry or hearing any ap under this Act, have the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908 (Act V of 1908), when trying a suit in respect of the following 
matters, namely :— 

_ (a) summoning and enforcing the attendance of any person and exs- 
mining him on oath ; 

(b) requiring the discovery and production of documents ; 

(c) issuing commissions for the examination of witnesses ; 

(d) any other matter which may be prescribed ; 
and any proceeding before the competent officer or the appellate officer 
shall be deemed to be a judicial proceeding within the meaning of sections 
193 and 228 of the Indian Penal Code (Act XLV of 1860), and the com- 
petent officer or the appellate officer shall be deemed to be a civil court 
within the meaning of sections 480 and 482 of the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898). 

(2) An appellate officer shal}, subject to the provisions of this Aot, 
have such further powers as are vested in a court under tho Code of Civil 
Procedure, 1908 (Act V of 1408), when hearing-an appeal. ~ 

(3) Subject to any rules made in this behalf, the competent officer 
and appellate cfficer shall follow the same procedure as a civil court does 
in regard to civil suits including recording of evidence and the provisions 
of the Code of Civil Procedure, 1908 (Act V of 190%) shall, as far as may 
be, apply to such proceedings. 

18. Finality of orders —Save as otherwise exprese'y provided in ihis 
Act, every, order made by any appellate officer or competent officer shall 
be final and shall not be called in question in any court by way of an 
appeal or revision or in any original suit, application or execution prooeed- 
inge. 

CHAPTER 1V 
Mis0BLLANBOUS : 

19. Power to transfer caseg.—(1) The Central Government or the 
appellate officer may, by order in writing at any time, transfer any case 
pending before a competent officer to another competent officer for holding 
the inquiry and the competent officer to whom the case is so transferred 
may prooeed either de novo or from the stage at which it was transferred. 

(2) The Central Government or the State Government may, by order 
in writing at any time, transfer any appeal pending before an appellate 
officer to another appellate officer for hearlig the appeal and the appellate 
officer to whom the appeal ia so transferred may proceed either ds nove or 
from the stage at which it was transferred. 

20. Jurisdiction of civil courts barred in certain matters.—(1) Bavo as 
otherwise expressly provided in this Aot, no civil or revenue court shall 
entertain any suit or proceeding in so far as it relates to any claim to ocom- 
posite property which the competent officer is empowered by or under this 
Act to decide, and no injunction in respect of any action taken or to be 
taken by the competent officer in respeot of the composite property shall 
be granted by any civil court or other authority. 
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(2) All suits and proceedings pending before a olvil or revenue court 
at the commencement of this Aot- shall, in so far as they relate to any 
claim filed before a competent officer under section 7, be stayed during the 
pendency of any proceeding under this Act. 

(3) Nothing in sub-section (1) shall prevent any civil or revenue 
court from entertaining any suit or proceeding relating to any right in res- 
peot of any pae made, or property trangferred or delivered, to a claim- 
ant under the provisions of this Act which any other claimant or other per- 
eon may be entitled by due process of Jaw to enforce against the claimant 
to whom the payment ia made or the property is delivered or transferred. 

21. Competent officer to be a public servant.— Every competent officer 
and appellate officer shall be deemed to be 4 public servant within the 
meaning of section 21 of the Indian Penal Code (Act XLV of 1860). 

22 Protection of action taken in good faith. No suit, prosecution or 
otber legal proceeding eball lie against the appellate officer or the com- 
petent officer in respect of anything which is in good faith done or intend- 
ed to be done in pursuance of this Act or of any rules or orders made 
thereunder 

23. Power io male rules.— (1) The Central Government may, by noti- 
fication in the Official Gazette, make rules to carry out the purposes of 
this Act. 

(2) Jn partioular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, pamely :— 

(a) the form of any notice and the manner of ite service ; 

(b) the form and manner in which an application may be filed under 
section 6 ; ’ ; 

(c) the form and manner in whith claims may be submjtted and the 
particulare which a statement of claim may ‘contain ; 

(d) the manner in which inquities under this Act may be held and 
the procedure to be followed by competent uffioers in auch proceedings ; 

(e) the form end manner in which appeals may be preferred 
the order of competent officers and the procedure to be followed by appel- 
late officers ; 

(f) the powers vested in a orvil court which may be exercised by the 
competent officers and appellate officers while holding an inquiry or hear- 
ing an appeal, as the case may be, under this Act ; 

(g) the manner of separating the interests of the evacuees from those 
of claimants in any composite propery. ; 

(h) any other matter which to be, or may be, prescribed under 


this Act. a0 


The Benares Hindu University (Amendment) Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 20th October 1951 and was publiahed in the.Gazetis of India, Extra- 
ordinary, Part II-Section 1, dated the 22nd October 1951. * . 

Act No. LV of 1951 
An Act further to amend the Benares Hindu Unisersity Act, 1915 ` 
i i [ 20th October, 1951 ] 
Ba it enacted by Parliament as follows :— 
1. Shori title and commencement. — (1) This Act may be called the 


Benares Hindu University (Amendment) Aot, 1951. 
(2) Sections 15 and 16 shall come into force at once and the remain- 


ing provisions of this Act shall come into force on such date as the Central 
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Government may ; by notification in the Official Gazette, appoint, and 
different dates may be appointed for different provisions. seh 

2, Substitution of certain expressions for certain other expressvons 1m 
Act, XVI of 1915.—1n the Benares Hindu University Act, 1915 (herein- 
after referred to as the principel Act), whenever.an expression mentioned 
in column 1 of the Table hereunder occurs then, unless otherwise expressly 
provided in this Act, there shall be substituted therefor the expression set 
opposite to it in column 2 of the said Table. 











TABLE PRAET 
l “2 
Benares Baenares 
Council Executive Counail 
Regulations Ordinanoes 
- Benate Academio Council 








3. Substitution of new secitona for sections 4,6 and6in Act XVI of 
1915.—For sections 4, 6 and 6 of the principal Act, the following sections 
shall be substituted, namely :— 

f “4. Uniwersity open to all classes, castes and creeds.—The University 
shal] be open to persons of either sex and of whatever race, creed, caste 
or class, and it ehall not be lawful forthe University to adopt or impose 
on any person any test whatsoever of religious belief or profession in order 
to entitle him to admitted therein, as a teacher or student, or to hold 
any office therein, or to graduate thereat, or to enjoy or exercise any privi- 
lege thereof, except in respect of any icular benefaction accepted by 
the University, where such test is made a condition thereof by any testa- 
mentary or other instrument creating such benofaction : 

Provided that nothing in this section shall be deemed to prevent reli- 
gious instruetion being given in #he manner prescribed by the Ordinauces 
to those wha have, consented to receive it. 

_ 4A. Powers of the University.—The Univesity shall have the following 
powers, namely :— 

(1) to provide for instruction in such branches of learning aa the 
University may think fit, and to make provision for research and for the 
advancement and dissemination of knowledge ; 

(2) to promote Oriental studies, and in particular Vedio, Hinda, 
Budhiet and Jain studies, and to give instruction in Hindu religion and 
to impart moral and physical training ; 

(8) to hold examinations and to grant and confer degrees and other 
academic distinctions to and on pera ns who— 

(a) shall have pursued a course of study in the University or in an 
institution maintained under sub-section (1) of section 15 or admitted to 
the privileges of the University under aub-rectinn- (2) of that rection, or 

(b) are teachers in educational inetitutions, under conditions laid 
down in the Statutes and the Ordinances, and shall have passed the exa- 
minations of the University under like conditions, or 

(c} being women, shall have pursued a courre of private study and 
shall have passed the examinations of the University under oonditiona 
laid down in the, Ordinances ; 

(4) to confer’ honorary degrees or other distinctions in the manner 
laid down in the Statutes ; i rs 

(5) to grant such diplomas to, and to provide such lectures and las- 
truction for, persons not being members of the’ University, a3 the Univer- 
sity may determine ;. 
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(8) to co-operate with other Universities and authorities in such man- 
ner and for such purposes as the University may determine ; 

(7) to institute professorships, readerships, leoturerships and other 
teaching posts required by the University and to appoint persons to such 
professorships, readerabips,.lecturerships, and other posts ; 

(8) to institute and award fellowships (including travelling fellowships) 
scholarships, studentships, exhibitions and prizee mm acoo:dance with the 
Statutes and the Ordinances ; 

(9) to institute and maintain Halls and hostels and to recognise places 
of residence for students of the University ; 

(10) to demand and receive such fees and other charges as may be pre- 
soribed by the Ordinances ; 

(11) to supervise and control the residence and to regulate the disci- 
pline of studenta of the University, and to make arrangementa for promot- 
ing their health. 

(12) to make special arrangements in respect of the residence, discipline, 
and teaching of women students ; 

(13) to create administrative, ministerial and other necessary posts and 
to make appointments thereto ; ; and 

(14) to do all such other acts and things, whether incidental to. the 
powers aforesaid or not, as may be requisite in order to further the objecta 
of the University. , 

5. Visiior. (1) The President of India shall be the Visitor of the 
University. 

(2) The Visitor shall have the right to canse an inspection to be made 
by such person or persons as he may direct, of the University, ita build- 
ings, laboratories and equipment and of any institution maintained by the 
Univorsity, and also of the examinations, teaching and other work conduc- 
ted or done by the University and to cause an inquiry to be made in like 
manner in respect of any matter connected with the University. 

(3) Lhe Visitor ahall in every case give notice to the University of his 
intention to cause an inspection or inquiry to be made, and the University 
shall be entitled to appoint a representative who shall have the right to 
‘be present and be heard at such inspection or inquiry 

(4) The Visitor may address the Vice-Chancellor with reference to the 
result of such inspection and inquiry, and the Vioe-Chanoe'lor shall commu- 
nicate to the Executive Council the v.ews of the Vitilor with such advice as 
the Viaitor may offer upon the action to be taken therzon. 

(5) Tae Executive Council shall communicate throagh the Vioo-Chan- 
cellor to the Visitor such action, if anv, as it is ‘proposed to take or has 
been taken upon the result of such inapection or inquiry. 

(6) Where the Executive Council does not, within a reasonable time, 
take action to the satisfaction of the Visitor, the Visitor may, after consi- 
dering any explanation furnished or representation made by the Eixeoutive 
Counoil, 1asue such directions as he may think fit and the Execti.e Counoil 
shall be bound to comply with suoh directions. 

(7) Without prejudice to the foregoing provisions of thia section the 
Visitor may, by order in writing, annul any proceeding of the University 
which is not in conformity with this Aot, the Statutes or the Ordinances : 

Provided: that before making any such order, he shall call upon the 
University to-show. cuse why euch an ordrer should not bs made and if 
any cause is shawn within a reasonable tim> shall consider the same. 

6. Ohtef Rector and Rectors.—~(1) Tho Governor of tha State of Uttar 
Pradesh shall be the Chief Reotor of the University. 


30 TH BENARBS HINDU UNIVERSITY (AMENDMENT) aot, 1951. [ 1952 





(2) Such persons, as may be appointed in this behalf in accordance 
with the Statutes, shall be the Reotors of the University.” 

4. Substitution of section 7 1m Act XVI of 1915.—¥or Seotion 7 of the 
principal Act, the following section shall be substituted, namely :— 

“1, Officers and authorities of the University.—The ‘following shall be 
the officers and authorities of the University :— 

OFFIOBES oF TAE UNIVEBSITY 

(i) The Chancellor, 

(ii) The Pro-Chancellor : 

Provided that until one of the two Pro-Chancellors holding office at 
the commencement of the Benares Hindu University (Amendment) Act, 
1951, ceases to hold office, there sha)] be two Pro-Chanoellors, 

(iii) The Vice-Chancellor, 
(iv) The Pro-Vice-Chancellor, 
(v) The Treasurer, 
(vi) The Registrar, 
(vii) The Deans of the Faculties, and 
(viii) Such other persons in the rervioe of the University as may be de- 
clared by the Statutes to be the officers of the University. 
‘AUTHORI (TES OF THR UNIVERSITY 
(i) The Court, 
(ii) The Executive Council, 
(iii) The Academio Council, 
(iv) The Standing Committee of the Academio Council, 
(v) The Finance Committee, 
(vi) The Facnities, and 
(vii) Such other authorities as may be declared by the Statutes to be 
authorities of the University.” 

5. Amendment of section 9, Act XVI of 1915 —In section 9 of the 
principal Aot,— 

(a) in sub-section (1), — 

(i) the words “in administrative matters,” shall be omitted ; 

(li) for the words and brackets ‘“‘the Senate (mave when the Senate 
has acted in accordance with powers conferred on it under this Act, the 
Statutes or the Regulations)” the words and brackets “the Execttive 
Council, the Academio Counoil and the Standing Com mittee of the Acade- 
mic Council (save when these authorities have acted in accordance with 
powers conferred on them under this Act, the Statutes or the Ordinances)” 
shall be substituted ; 

(b) sub-section (2) shall be omitted. 

6 Amendment of section 10, Act XVI of 1915.—For sub-section (1) of 
section 10 of the prinoipal Act, the following sub-section shall be substi- 
tuted, namely :— 

“(1) The Executive Council shall be the exeoutive body of the Uni- 
versity.” 

T. Amendment of section 11, Act XVI of 1915.—In section 11 of the 
principal Act— 

(a) in sub-section (1) the word “entire” shall be omitted ; 

(b) sub-section (2) shall be omitted. 

8. Amendment of section 12. Act XVI of 1915.—For section 12 of the 
principal Aot, the following section shall be substituted, namely :— 

“12. The Standing Commitee of the Academic Council. -There shall 
be a Standing Committee of the Academic Council which shall exercise 
such powers and perform such duties as may be vested in it. by the 
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Statu 

9. PEER of section 13, Add XVI of 1915.— For sub-section (1) 
of section 13 of the principal Act, the follo wing sub section shall be subs- 
tituted, namely :— 

‘(1) The accounts of the University shall, once at least in every year 
and at intervals of not more than fifteen months, be audited by the Com- 
ptroller and Auditor-General of India ” 

10. Amendment of section 14, Act XVI of 1915.—In eection 14 of the 
principal Aot, for the words “the S'ates” the word “Indis” shall be subs- 
tituted. 

11. Amendment of section 15, Act XVI of 1915.—In section 15 of the 
principal Aot.— 

(a) in aub-section’(1), for the words “institutions in Benares” the 
words “‘institutiona including High Schools, within a radius of fifteen miles 
from the main temple of the University” shal] be substitated ; 

(b) in sub-section (2), for the words “institutions in Benares” the 
words “institutions including High Schools, within the aforementioned 
limite” shall be substituted. 

12. Amendment of section 164, Act XVI of 1915.—In section 16A of 
the principal Act, after the word “fond” the words “or provide such 
insurance scheme” shall be inserted, 

13. Amendment of section 17, Act XVI of 1915.- In section 17 of the 
principal Act,— 

(i) for sub-section (1), the following sub-section shall be substituted, 
nam — 

“(1) Subject to the provisions of this Act, the Statutes may provide 
for all or any of the following matters, namely -:— 

(a) the constitution, powers and duties of the Court, the Executive 
Council, the Academic Council, the Standing Committee ‘of the Academio 
Council, the Finance Committee and such other bodies, as may be deemed 
necesrary to constitute frcm time to time; . 

(b) the election and continuance in office of the members of the said 
bodies, includiog the oontinuance in cffice of the firet members, and the 
filling of vacancies of members, and al] other matters relative to those 
bodies for which it may be neceseary or desirable to provide ; 

(c0) the appointment, powers and duties of the officers of the Univer- 
Bity ; ` 
(d) the constitution of a pensicn or provident fund and the establish- 
ment of an insurance scheme for the benefit of the officers, teachers and 
other emp’oyees of the University : 

(e) the conferment of honorary degrees ; 

(£) the withdrawal of degrees, diplomas, certificates and other aca- 
demio distinctions ; 

(g) the eatablishment and abolition of Faculties, Departmenta, Halis, 
Colleges and institutions ; ‘ 

(bh) the conditions under which colleges and other institutions m ey 
be admitted to the privilegea of the University and the withdrawal of su 
privileges ; 

(i) the institution of fellowships, scholarships, studentships, . exhibi- 
tions, medals and prizes ; and 

(j)~ all other matters which by this Act are to be or may be provided 
by the Statutes”; ~ 

(ii) for snb- sections (3), (4) and (5), the following sub-sections shall 
be substituted, namely :— 
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wat “(3) The Court may, from time to time, make new~or additional 

Statutes or may amend or repeal the Statutes in the manner hereinafter 
in this section provided. 

j 14) The Exeoutive Council may propose to the Court the draft of 
any Statute to be passed by the Court, and such draft shall be considered 
by the Court at its next meeting. 

(5) The Court may approve any such draft as is referred to in sub- 
section (4) and pass the Statute or reject it or return it to the Exeoutive 
Council for reconsideration, ejther in whole or in part, together with any 
amendments which the Court may suggest : 

Provided that thé Executive Counoci! shall not propose the draft of 
any Statute or of any amendment of a Statute affecting the status, powers 
or constitution of any existing authority of the University until such 
authority has been given an opportunity of expressing an opinion upon 
the proposal, and any opinion so expressed shall be in writing and shall be 
considered by the Court. 

(6) Any member of the Court may propose to the Court the draft of 
any Statute and the Court may either reject the proposal or refer such 
draft for consideration to the Executive Council, which may either reject 
the proposal or submit the draft to the Court in such form as the Exeou- 
Council may approve, and the provisions of this section shall apply in the 
case of any draft so submitted as they apply in the case of n draft pro- 
posed to the Court by the Exeoutive Council. 

(7) Every new Statute or addition to the Statutes or any amendment 
or repeal of a Statute shall require the previous approval of the Visitor 
who may sanotion, disallow or remit it for further conederation.” 

14. Substitution of new sections for sections 18 and 19 in Act XVI of 
1916.—For seotions 18 and 19 of the principal Act, tho folowing sections 
shal! be substituted, namely :— 

“18. Ordinances.--(1) Subject to the provisione of this Act and tlo 
Statutes, the Ordinances may provide for all or any of the following 
matters, namely :— i 


k the admission of students to the University and their enrolment 
as auch ; 


(b) the courses of study to be laid down for all degrees, diplomas 
and certificates of the University ; 

(c) the degrees, diplomas, certificates and other academico distinctions 
to be awarded by the University, the qualifications fer the same, and the 
means to be taken relating to the granting and obtainiug the same ; 

(d) the fees to be charged for courses of study in the University and 
ne admission to the examinations, degrees and ¢ ip'on.as of the Univer- 
sity. ; 

_ (e) the condrtions of the award of fellowships, scholarships, student- 
ships, exhibitions, medals and prizes ; 

(f) the conduct of examinations, including the terms of office and 
manner of appointment and the duties of examining bodiea, examiners 
and moderators ; z 

fs (g) the maintenance of discipline among the students of the Univer- 
Bity ; . pe 
(h) the oonditions of residence of students at the University ;. 

(i) the special arrangements, if any, which may be made for the 
residence, discipline and teaching of women students, and the prescribing 
for them of special courses of study ; ` 

(j) the giving of religious instruction ; 
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(k) -the emoluments and the terms and conditions of service o 
teachers of the University ; S 

(1) the management of Colleges and other institutions founded or 
maintained under sub-section (1) of section 15 ; 

(m) the supervision and rs apa of Colleges and other institutions 
admitted to privileges of the University under sub-section (2) of section 
15 ; and ; 

(n) all other matters which by this Act or the Statutes are to be or 
may be provided for by the Ordinances. 

(2) The Regulations of the University as in foros immediately before 
the commencement of the Bepares Hindu University (Amendment) Act, 
1951, shall be deemed to be the first Ordinances made under this section. 

(3) The said Ordinances may be amended, reyealed or added to at 
any time by the Executive Council ; 

Provided that— 

(1) no Ordinance shall be made affecting the conditions of residence 
or discipline of students, except after consultation with the Academic 
Council ; 

ni) no Ordinance shall be made— 

(a) affecting the admission or enrolment of students or, prescribing 
examinations to be recognised as equivalent to the University examina- 
tions, or 

(b) affecting the conditions, mode of appointment or duties of exa- 
miners or the conduot or standard of examinations or any course of study, 
unless a draft of such Ordinance has been proposed by the Academic 
Council. 

(4) The Executive Council shall not have power to amend any draft 
proposed by the Academic Counoil under the provisions of sub-section (3) 
but may reject the proposal or return the draft to the Academic Council 
for reconsideration ; either in whole or in part, together with any amend- 

, Mente which the Executive Council may suggest. 

(5) Where the Executive Council has rejected the draft of an Ordi- 
nance proposed by the Academio Council, the Academio Counoil may 
appeal to the Central Government and the Central Government may, by 
order, direct that the proposed Ordinance shal] be laid before the next 
meeting of the Court for ita approval and that pending such approval it 
shall have effect from such date as may be specified in the order: . 

Provided that if the Ordinance is not approved by the Court at such 
meeting, it shall cease to have effect. 

(6) All Ordinances made by the Exeoutive Council shall be submitted, 
as soon as may be, to the Visitor and the Court, and shall be considered 
by the Court at its noxt meeting and the Court shail have power, by a 
reso.ution passed by a majority of not less than two-thirds of she. membera 
voting, to cancel any Ordinance made by the Hreoutive Council, and sach 
Ordinance shall from the date of such resolution cease to have effeot. 

(7) The Visitor may, by order, direot that the operation of any Ordinance 
ghall be suspended intil he has had an opportunity of exercising his power of 
disallowance, and any order of suspevsion under this sub-seotion shall 
cease to have effect on the expiration of one month from the date of such 
order or on the expiration of Hfteen days from the date of consideration of 
the-Ordinanoe by the Court, whichever period expires later. 

(8) The Visitor may, at any time after an Ordinance has been consider- 
.ed-by the Court, signify to the Executive Council his disallowance of such 
Ordinance, and from the date of receipt by the Exeoutive Council of inti- 
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mation of such disallowance, such Ordinance shall ocase to have effect. 

19. Power to make Regulations. —(1) The authorities of the Universi- 
ty may make Regulations consistent with this Act, the Statutes and the 
Ordinances — 

(a) laying down the procedure to be observed at their meetings and 
the number of members required to form a quorum ; 

(b) providing for all matters which by this Act, the Statutes or the 
Ordinances are to be prescribed by Regulations; and 

(0) providing for all matters solely concerning such authorities or com- 
mittees appointed by them and not provided for by this Act, the Statutes 
or the Ordinances. 

(2) Every authority of the University shall make Regulations provid- 
ing for the giving of notice to the members of such authority of the dates 
of meetings and of the business to be considered at meetings and for the 
keeping of a record of the proceedings of meetings. 

(3) The Executive Council may direct the amendment in such manner 
as it may specify, of any Regulation made under this section or the aunul- 
ment of any such Regulation : 

Provided that any authority of the University which is dissatisfied 
with any such direction may appeal to the Court, whose decision in the 
matter shall be final. 

19A. Conditions of service of officers and teachers.—(1) Every salaried 
officer and teacher of the University shal! be appointed under a written 
contract, which shall be lodged with the University and æ copy of which 
shall be furnished to the officer or teacher concerned. 

(2) Any dispute arising out of a contract between the University and 
any of its officers or teachers shall. at the request of the officer or teacher 
concerned or at the instance of the University, be referred to a Tribunal of 
Arbitration donsisting of one member appointed by the Exeoutive Council, 
one member nominated by the officer or teacher concerned and an umpire 
appointed by the Visitor, and the decision of the Tribunal shall be final”. 

15. -Temporary provision for amendment of Statutes.—The Central 
Government may, by notification in the Official Gazette, make such adap- 


_ tations.and modifications in the Statutes in foroe immediately before the 


commencement of this Act as in its opinion may be neceasary or expedient 
to bring the provisions of the Statutes into accord with the provisions of 
the principal Act as amended by this Aot : 

Provided that nothing in this section shall be deemed to empower the 
Central Government to make any adaptation or modification of any such - 
Statutes after the expiration of three months from the commencement of 
this Act, 

16. Transitional ps ovisions.— Any officer or authority of the Univer- 
sity exercising any functions under the principal Act, immediately before 
the commencement.of this Act, shall continue to exercise such functions 
until the corresponding new officer or authority is appointed, elected or 
constituted in: accordance with the provisions of the principal Act as 
amended by thie - Act cr the Etatutes as adapted or modified under this 
Aot. as 

The Punjab Appropriation Act, 1951. 
The following Act of Parliament received the assent of the’ Presidént 
on the 24th October 1951 and was published in the Gazetie of India, Eixtra- 
ordinary, Part 1]-Seotion |, dated the 23th October 1961. 
Act No. LVII of 1951. 


PARI II } . ?% INDIAN PARLIAMENT AOT NO. LYM oF 1951. 35 
3 e - 


- 





= 


An_ Add to Guthorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Punjab for the service 


of the year ending on the 31st day of March, onk, 
[ 24th October, 1951 | 


Ba it enacted by Parliament as follows :— 

1. Short tule.— This Act may be oaled the Punjab Appropriation 
Act, 1951. 

2. Issus of Rs. 14,22,820 out of the Čoneolidaid Fund of the State of 
Punjab for the year 1961-62.—From ard ont of the Consolidated Fund of 
the State of Punjab there may be paid and applied rums not exceeding 
those specified in column 3 of the Schedule, amounting in the aggregate 
to the sum of fourteen lakhs, twenty two thousand, eight hundred and 
twenty rupees towards defraying the several charges which will come in 
course of payment during the year ending on the 31st day of March, 1952, 
in respect of the services specified in column 2 of the Schedule. 

3. Appropriation._The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Punjab by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the 3lat day of Maroh, 1952. 

SCHED 























ULE 
BES (See sections 2 and 3) 
a 2 A: 
Sums not exceeding | 
No. Charged 
of Services and purposes Voted by on the Total 
De- Parliament Consolidated 
mand Fund a 
ES | Re. ~ Rs. Rs. ~ 
1 | 40 —Agricluture ae «| 7,414,800 se 7,14,800 
2 | 80.—Civil Works or ... | 6,38,020 fens 6,838,020 
3 | Advanoes not bearing Interest | 
Advances repayable ... whe 70,000 a _ _ 70,000 
14.22.820 ..  |.14,92,820 





The Appropriation (Railways) No. 4 Act, 1951. 

The following Act of Parliament i1eceived the assent of the President 
on the 24th October 1951 and was published in the Gazette of India, Extra- 
ordinary, Part I-fection 1, dated the 24th October 1961. f 

Act No. LVII cf 1951. 

An Act to authorise payment and appropriaiton of certain further sume 
from and out of the Consolidated Fund of Jndta for the sermce of the year 
ending on the 31st day of March 1952, for the purposes of ratlways. 

EFAN October, 1951] 

Ba it enacted by Parliament as follows :—. 

1. Short title.—This Act may be called the Appiopriation (Railways) 
No. 4 Aot, 1951. 

2. Issue of Re. 8,64,22,000 out of the Consolidated Fund of falia for 
the year 1951-62. —From and out of the Consolidated Fand of India there 
may be paid and applied sums not exceeding those specified in oolamn 3 
of the Schedule amounting in the aggregate to the sum of eight crores, 
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sixty-four lakhs and twenty-two thousand rupees towards detraying the 
several charges which will come in course of payment during the year 
ending on the 3] st day of March, 1952, in respect of the services relating 
to railways specified in column 2 of the Schedule. 

3. Appropriation —The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropri- 
ated for the serv,ces and purposes expressed in the Schedule in relation to 
the year ending on the 31st day of March, 1952. 

SCHEDULE 


(See sections 2 and 3) 





























1 | 2 3 
No. Sums not exceeding 
of Services and purposes — —— 
Vote |, Voted by |Charged on ; 
Parliament | the Consoli- Total 
deted Fund 
2 | Audit és uae 58,000 oes 68,000 
4 | Working Expenses — 
Administration see --» | 49,30,000 se 49,30,000 
5 | Working Expenses— 
Repairs and Maintenance ... |1,37,13,000 sa 1,37,13,000 
6 Working Expenses— 
Operating Staff tee eee 11,04,42,000 ace 1,04,42,C00 
8 | Working Expenses— 
Operation (Other than Staff 13,73,000 a 18,73,000 
| and Fael) 
9 -r Working Expenses— 
Miscellaneous Expenses... | 899,54,000 bis 99,564,000 
9A | Working Expenses — 
. | Labour Welfare ss see 9,52,000 ss 9,52,000 
16 | Open Line Works— 
| Additions dies w. 4,21,25,000 se 4,21,25,000 
17 | Open Line Works — 
| Replacemente bs ... | 28,765,000 oii 28,75,000 
GRAND TOTAL 8,64,22,000, ses 8,64,22,000 





The Delhi Premises (Requisition and Eviction) Amendment Act, 1951. 
The following Act of Parliament received the assent of the President 
on the 24th October 1651 and was published in the Gazettes of India. Extra- 
ordinary, Part I1-Seotion 1, dated the 25th October 1951. 
Act No. LIX of 1951. 
An Act further to amend the Delhi Premises (Requisition and Eviction) 
Ad, 1947. k 
[ 24th October, 1951] 
Bu it enacted by Parliament as follows :— 
1. Short tttle.—This Act may be called the Delhi Premises (Requisi- 
tion and Eviction) Amendment Act, 1951. 
2 Insertion of new section 10A in Act XLIX of 1947.—After section 
10 of the Delhi Premises (Requisition and Eviction) Act, 1947 (hereinafter 
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referred to as the principal Act), the following section shall be inserted, 
: namely : — 

“IOA. Power to recover rent or damages in respeci of public premises as 
arrears oj land revenue.—(1) Subject to any rules that may be made in 
this behalf by the Central Government by notification in the Official 
Gazette, any sum due by way of rent in respeot of any publio a be 
which isin arrear may, subject tothe provisions of sub-section (4 
recovered by the competent authority from the person liable As ise 
the same, in the same manner as an arrear of Jand revenue. 

(2) Where any person isin unauthorised occupation of any publio 
premises, the competent authority may, in the pregoribed manner, 986088 
such damages on account of the use and occupation of the publio premises 
as he thinks fit and may, by notice served by post or in such other manner 
as may be prescribed by rules made in this behalf, order that person to 
pay the damages within such time as may be specified in the notice. 

(3) If any person refuses or fails to pay the damages within the time 
specified in the notice under sub-section (2), the damages may, subject to 
the provisions of sub-section (4), be recovered inthe same manner as an 
arrear of land revenue. 

(4) Notwithstanding anything - contained in section 67 of the Punjab 
Land Revenue Act, 1887 (Punjab Act No. XVII of 1887), any sum due by 
way of rent or damages may be recovered only by any one or more of the 
Gay Devcersers namely :— 

(a) by servioe of a writ of demand on the defaulter ; 

(b) by distress and sale of his moveable property and unout or unga- 
thered crops ; and 

(0) by proceeding against the immoveable property of the defaulter. aes 

3. Amendment of section 11, Act XLIX of 1947. ms section 11 of thé 
principal Act,— 

(i) in gub- seotion (1),— ; 

(a) for the words “Government premises”, wherever they oocur, the 
words “publio premises” shall be substituted ; ~ 

(b) for the Explanation, the following Explanation shall be substitu- 
ted, namely :— 

“Explanation. —In this section and section 10A, ‘publio -premises’ 
means aby premises or land belonging to, or taken on lease or requisition- 
ed by, the Gencal Government or any premises requisitioned by the com- 
potent authority under this Act or any premises orland belonging to any 
municipality or any land belonging to the Improvement Trust, Delhi, whe- 
ther such land is in the possession of, or leased out by, the Improvement 
Trust.” ; 

(ti) in sub-sections (1A) and (3), for the word “premises” the words 
“publio premises” shall be subsuituted. 

4. Amendment of section 12, Act XLIX of 1947—-In sub-section (2) 
of seotion 12 of the principal Act, after olause (d), the following clause 
shall be inserted, namely : — 

“(dd) the manner in which damages for unauthorised occupation may 
be assessed and the matters which may he taken into account in assessing 
such damages and for appeals against such assessment ;’’. 


The Appropriation (No. 3) Act, 1951. 
The following Act of Parliament received the assent of the President 
on the 29th October, 1951 and waa published in the Gazette of India, 
Extraordinary, Part L-Section 1, dated the lst November 1951. 
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Act No. LX of 1951. 

An Act to authorise payment and appropriation of certain further- suma 
from and out of the Consolidated Fund of India for the service of the year 
ending on the 31st day of March, 1962. 

[ 29th October, 1951 ] 


Ba it enacted by Parliament as follows :— 

1. Shori title.—This Act may be called the Appropriation (No.3) Act, 
1951. 

2, Issue of Rs. 28,75,82,000 ont of Consolidated Fund of India for the 
pe 1951-62.— From and out of the Consolidated Fund of India there may 

paid and applied sums not exceeding those specified in column 3 of the 
Schedole amounting in the aggregate to the sum of twenty-eight crores, 
Beventy-five lakhs and eighty-two thousand rupees towards defraying the 
several- charges which will come in course of payment during the year 
ending on the 3lat day of March, 1952, in reapect of the services specified 
in column 2 of the Schedule. 

3. Appropriation.— The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropriat- 
ed for the services and purposes expressed in the Schedule in relation to 
the year ending on the 3]st day of March, 1952. 

THE SCHEDULE 


(See sections 2 and 3). 
+ a * * 


The All-India Services Act, 1951. 

The following Act of Parliament received the assent of the President 
on the 29th October, 1951 and was published in the Gazette of India, 
Extraordinary, Part 11-Section 1, dated the ist. November 1951: 

Act No. LXI of 1951 

An Act to regulate the recruitment, and the conditions of service of per- 

sons appointed, to the all India Services common io the Union and the States. 
[ 29th October, 1951 ] 

Bx it enacted by Parliament as follows : — 

1. Short title.— This Act may be called the All-India Services Act, 
1951. 

2. Definition.—In this Act, the expreasion “an all-India Service” 
means the service known as the Indian Administrative Service or the 
Bervice known as the Indian Police Service. 

i . Regulation of recruitment and conditions of service.—(1) The Cen- 
iral Government may, after consultation with the Governments of the 
States concerned, make rules for the regulation of reoruitment, and the 
conditions of service of persons appointed, to an all-India Service. 

(2) All rules made under this seotion shall be laid for not leas than 
fourteen daya before Parliament aa soon as possible after they are made, 
and shall.be subject to such modifications, whether by way of repeal or 
amendment, as Parliament may make ona motion made during the see- 
sion in which they are so laid. 

4. Continuance of existing rules. — All rales in force immediately before 
the commencement of this Act and applicable to an all-India Service shall 
continue to bv in force and shall bo dsemed to be rules made under this 
Act. 


The Aligarh Muslim University (Amendment) Act, 1951. 
The following Act of Parliament received the assont of the President 
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on the 29th October, 1951 and waa published in the Gazette of India. 
Extraordinary, Part II-Seotion 1, dated the lst November 1951. 
Act No. LXII of 1951 
An Act further to amend the Aligarh Muslim University Act, 1920. 
[ 29th October, 1951 | 








Ba it enacted by Parliament as follows :— 

1.. Shori title and commencement.—(1) This Act may be called the 
Aligarh Muslim University (Amendment) Aot, 1951. 

(2) Sections 30 and 31 shall come into force at onoe, and the remain- 
ing provisions of this Act shal] oome into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different provisions. 

2. Amendment of section 2, Act XL of 1920.—In section 2 of the 
Aligarh Muslim University Act, 1920 (hereinafter referred to as the princi- 
pal Act),— 

(a) in clause (d), for the words ‘‘or maintained” the words ‘main- 
tained or recognised” shall be substituted -; 

(b) clause (e) shall be omitted. 

3. Amendment of section 5, Ad XL of 1920.—In section 5 of ‘the 
principal Act, 

(i) in clause 3, in sub-clause (b), after the word “institutions,” the 
word “or” shall be inserted and after the said sub.clanse (b) as so amend- 
ed the following sub-clause shall be inserted, namely :— , 

“(o) being women, shall have pursued a course of private study,” 

i (ii) in sub-clause (4) the words “on approved persone” shall be omii 
ted ; 3 
(iii) in sub-clause (5) after the word ‘ diplomas” the words “and oer- - 
tificates” shall be inserted ; 

(iv) in sub-clause (7)— 

(a) the word “any” shall be omitted ; 

(b) for the words ‘‘and poste” the words “and other poste” shall be 
substituted ; 

(v) in sub-clause (8), after the word “scholarships” the word ‘‘student- 
ships,” shall be inserted ; 

(vi) in aub-clause (9) for the words ‘ for the residence of” the words 
“and Hostela and to recognise places of residence for the” shall be substi- 
tuted ; 

(vil) in sub-clause (11) after the words ‘‘residence and” the words 
“to regulate the” shall be inserted and the word “and” at the end of the 
sub-clause shall be omitted ; 

(viii) after sub-clause (11) the following sab- clauses shall be inserted, 
namely :— 

“CIA) to make special arrangements in respect of the residence, dis- 

cipline and teaching of women students ; 

(11B) to create administrative, ministerial and other necessary poste 
and to make appvintments thereto ; and” ; 

(ix) in sub,clause (12) all words after the words “the University” 
shall be omitted. 

A. Amendment of section 7. At XL of 1920.—In section 7 of the 
principal Act, for the words and letters “Part A States and Part O States” 
the word “India” shall be substituted. 

5. Substitution of new section for section 8 in Act XL of 1920. - For 
section 8 of the principal Act, the following section shall be substituted, 


namely :— 
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“8. University open to all classes, castes and creeds.—The University 
shall be open raons of either sex and of whatever race, creed, caste, 
or olass, and it tekal not be Jawfal for the University to adopt or impose on 
any person, any test whataocever of religious belief or profession in order to 
entitle him to be admitted therein, as a teacher or student, or to hold any 
office therein, or to graduate thereat, or to enjoy or exercise any privilege 
thereof, except in respect of any particular benefaction accepted by the 
Univereity, where such test is made a condition thereof by any testament- 
ary or other instrument creating such benefaction : 

Provided that nothing in this section shall be deemed to prevent reli- 
gious instruction being given in the manner prescribed by the Ordinances 
to those who have consented to receive it.” 

6. Omission of section 9 in Act XL of 1920.—Seoction 9 of the princi- 
pal Aot ehall be omitted. 

7 Substitution of new section for section llin Ad XL of 1920.— For 
section 11 of the principal Aot, the following section shall be substituted, 
namely :— 

“ll. Teaching in the University.— All recognised teaching for the pur- 
pose of University degrees, diplomas and certificates shall be conducted in 
the name of the University and in accordance with the Ordinances and 
shall include lectures, seminars, tutorial instruction and practical work in 
the laboratory or in the field.” 

8. Substitution of new section for section 12 in Act XL of 1920.— For 
section 12 of the principal Act, the following section shall be substituted, 
namely :— 

“12. Power to establish and maintain High Schools ond other instiiu- 
` tions.— (1) The University shall, subject to the Btatutex, have power to 

establish and maintain High Schools within a radius of fifteen miles from 
the University Mosque. 

* (2) The University may also, with the sanction of the Visitor and sub- 
ject to the Statutes and the Ordinances, establish and maintain within the 
aforementioned limits any other institution whose objects fall within the 
powers of the University as desorbed in section 5.” 

9. Substiiusion of new secticn for section 124A in Act XL of 1920.— For 
section 12A of the principal Act, the following section shall be substituted, 
namely :— 

“12A. Power to recongnise Colleges and institutions.— With the approv- 
“al of the Academic Counoi! and the sanction of the Visitor, and subject to 
the Statutes and the Ordinances, the University may admit Colleges and 

institutions within fifteen miles of the University Mosque to such privileges 
of the University as it thinks fit.” 

10 Amendment of section 13, Act XT of 1920.—In section 13 of the 
principal Aot,— 

(a) for the words “Lord Rector”, wherever they occur, the word 

“Visitor” shall be substituted ; 

(b) for the word ‘ Court” wherever it oocurs, the words ‘Executive 
Council” ehall be substituted; 

(c) in sub-section (2) all the words after the words “with the Universi- 

” shall be omitted and after the sub-section as so amended the following 
b seotion shall be inserted, namely : — ` 

“(2A) The Visitor shall in every case give notices to the University of 
hia intention to cause an inspection or inquiry to be made, and the Uni- 
versity shall be entitled to appoint a representative who shall have the 
right to be present and be heard at auch inspection or inquiry.”; and 
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(d) after sub-section (5) the following sub-section shall be inserted, 
namely 

(6) Without prejudice to the foregoing provisions of this rection, the 
Visitor may, by order in writing, annul any proceeding of the University 
which is not in conformity with this Act, the Statutes or the Ordinances: 

Provided that before making any such :rder, he shall oall upon the 
University to show cause why such an order should not be made, and, if 
any cause is shown within a reasonable time, shall consider the same”. 

11 Omission of section 14 in Act XL of 1920.—Section 14 of the prin- 
cipal Act shall be omitted. 
f 12 Substitution of new section for section 16 in Act XL of 1920. —For 
section 15 of the principal Act, the following section shall be substituted, 
name'y : 
“1H Chief Rector and Rectors.— (1) The Governor of the State of Uttar 
Pradesh shall be the Chief Reotor of the University. 

(2) Such persons as may be appointed in this behalf in accordance 
with the Statutes shall:be the Rectores of the University’. 

. 13. Amendment of section 16, Aci XL o A 1920.—In section 16 of the 
principal Act, the word “and” at the end of item (3) shall be omitted, and 
after the said item (3) the following shall he inserted, namely :— 

‘(3A) The Pro-Vioe- Chancellor, if any: 

(3B) The Treasurer ; 

(3C) The Registrar ; 

(3D) The Deans of the Faculties ; and” 

14. Amendment of section 19, Act XL of 1920. For ENET ET (1) of 
section 19 of the principal Act, the following sub-section shall be substi- 
tuted, namely : : 

(1) The successors to the Vice- Chancellor holding office at the com- 
mencement of the Aligarh Muslim University (Amendment) Act, 1951, 
shall be appointed in the manner provided in the Statutes.” 

15 Amendment of section 21, Act XL of 1920.—In section 21 of the 
principal Aot, — 

ia) for the words “the Pro-Chancellor ‘and the Vice-Chancellor’ 
the words ‘‘and the Pro-Chanoellor” shall be substituted ; 

(b) the words “snd the Ordinances” shall be omitted, 

16. Amendment of section 22, Act XL of 1920.—In section 22 of the 
principal Act, the word “and” at the end of item (3) shall be omitted and 
after the said item (3) the following shall be inserted, namely :— 

‘(3A) The Finance Committee ; 

(8B) The Facu'ties ; and” 

17. Amendment of seclion 238, Ad XL of 1920.—In section 28 of the 
principal Act, — 

(a) in sub- rection (1},— 

(D for the words ‘‘and the Vice Chancellor’ the words and bracketa 
“the Vice-Chancellor and the Pro-Vioe-Chancellcr (if any)” shall be substi- 
tated ; 

(ti) the proviso shall be omitted ; 

(b) in sub-section (2) the wor.ls ° ‘and direct that necessary action be 
taken by the Exeoutive or Academic Counoil, as the case may be, on any 
recommendations of the Lord Reotor” shall be omitted. 

18. Amandment of section 26, Act XL of 1920.—In section 26 of the 
pridbipal Act, after the word “duties” the words “of the Finance Commit- 

tee and the Faoulties and” shall be inserted. 

19. Substitution of new section for section 27 in Act XL of 1920.—¥For 
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Kon 27 of the principal Aot, the following sestion shall be substituted, 
namely :— 

“27. Power to make Statutes.— Subject to the provisions of this Act, 
the Statutes may provide for all or any of the following matters, namely: — 

(a) the constitution, powers and duties of the authorities of the 
University ; 

(b) the election and continuance in office of the members of the said 
authorities, including the oontinuance in office of the first members, and 
the filling of vacancies of members, and all other matters relative to those 
authorities for which it may be necessary or desirable to provide ; 

(c) the appointment, powers and duties of the officers of the Univer- 

(d) the constitution of a pension or provident fund and the establish- 
ment of an insurance eckeme for the benefit of the officers, teachers and 
other employees of the University ; 

(e) the conferment of honorary degrees ; 

(f) the institution of fellowships, scholarships, studentships, exhibi- 
tions, medals and prizes ; 

(g) the withdftawal of degrees, diplomas, certificates and other acade- 
mio distinotions ; 

(h) the establishment and abolition of Faculties, Departments, Halls, 
Colleges and other institutions ; 

(i) the conditions under which Colleges and inetitutions may be ad- 
mitted to privileges of the University and for the withdrawal of such 
privileges; .- 7 

(j) the establishment of High Schools and other institutions in aocor- 
dance with the provisions of section 12 ; and 

(k) all other matters which by this Act are to be or may be provided 
, by the Statutes.” 

20. Amendment of section 28, Act XL of 1920.—For aub-section (2) of 
section 28 of the principal Act; the following sub-sections shall be substi- 
tuted, namely :— i 

“(2) The Court may, from time to time, make new or additional 
` Statutes or may amend or repeal the Statutes in the manner hereinafter 
in this section provided. 

(3) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court, and such draft shall be considered 
by the Court at its next meeting. 

(4) The Court may approve any such draft as is referred to in sub- 
section (3) and pass the Statute or reject it or return it to the Executive 
Council for reconsideration, either in whole or in part, together with any 
amendments which the Court may suggest : = 

Provided that the Exeoutive Council shall not propose the draft ef 
any Statute or of any amendment of a Statute affecting the status, powers 
or constitution of any exiating authority of the University until such 
authority has been given an opportunity of expressing an opinion upon 
the proposal, and any opinion so, expressed shall be in writing and shall 
be considered by the Court. : 

(5) Any member of the Court may propose to the Court the dreft of 
any Statute and the Court may reject the proposal or refer such draft for 
consideration to the Executive Counoil, which may either reject the pro- 
posal or submit the draft to the Court in such form as the Executive 
Council may approve, and the provisions of this section shall apply in the 
case of any draft so submitted as they apply in the case of a draft propos- 
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ed to the Court by the Exeoutive Coungil. 

(6) Every new Statute or addition to the Statutes or any amendment 
or repeal of a Statute shell require the previous approval of the Visitor 
who may sanction, disallow, or remit it for further consideration.” 

21. Substitution of new section for sections 29 and 30 in Ac XL of 
1920 — For sections 29 and 30 of the principal Aot, the following seotion 
shall be substituted, namely :— p 

“29. Power to make Ordinances —(1) Bubject to the provisions of 
this Aot and the Statutes, the Ordinances may provide for all or any of 
the following matters, namely :— 

(a) the admission of students to the University and their enròlment 
as euch ; 

(b) the courses of study to be laid down for all degrees, diplomas and 
certificates of the University ; : 

(o) the award of degrees, diplomas, certificates and other academio 
distinotions, the qualifications for the same and the means to be taken 
relating to the granting and obteining of the same ; : 

id) the fees to be charged for courses of study in the University and 
for admission to the examinations, degrees and diplomas of the Universi- 


(e) the conditions of the award of fellowships, scholarships, studente 
ehips, exhibitions, medals and prizes ; 

(f) the conduct of examinations, inonlding the terms of office and 
manner of appointment and the duties of examining bodies, examiners and 
moderators ; i 

(g) the maintenanoe of discipline among the students of the Universi- 
ty; i 

(h) the conditions of residence of the students of the University ; 

(i) the special arrangements, if ‘any, whioh may be made for the 
residence, discipline and teaching of women students and the prescribing 
for them of special courses of studies ; 

(j) the giving of religious instruction ; 

(k) the emoluments and the terms and conditions of service of teachers 
of the University ; 

(1) the maintenance of High Schools and other Institutions in accord. 
anoe with the provisions of section 12 ; , 

(m) the supervision and inspeotion of Colleges and other institutions 
admitted to the privileges of the University under section 12A : and 

in) all other matters which by this Act or the Statutes are to be or 
may be provided for by the Ordinances. 

(2) The Ordinances in force immediately before the commencement of 
the Aligarh Muslim University (Amendment) Act, 1951, may be amended, 
repealed or added to at any time by the Executive Council provided that— 

(i) no Ordinance shall be made affecting the conditions of residence or 
discipline of students except after consultation with the Academic Ooun- 
cil; ae - 

(ii) no Ordinance shall be made— 

(a) affecting the admission or enrolment of students or prescribing 
examinations tobe recongised as equivalent to the University examinations, 
or 

(b) affecting the conditions, mode of appointment or duties of examin- 
ers or the conduct or standard of examinations or any course of study, 


unless a draft of such Ordinance has been proposed by the Academio Coun- 
cil. 


då TH ALIGARH MUSLIM UNIURRSITY (AMBNDMANT) ACT, 1951. ‘[ 1052 





(8) The Executive Council shall not have power to amend any draft 
roposed by the Academic Council under the provisions of sub-section (2) 
bat may reject the proposal or return the draft to the Academio Council 
for reconsideration, either in whole or in part, together with any amend- 
ments which the Executive Counoil may suggest. 

(4) Where the Executive Counoll has rejected the draft of an Ordinance 
proposed by the Academio Council, the Academic Counoil may appeal to 
the Central Government and the Central Government may, by order, direst 
that the proposed Ordinance shail be laid before the next meeting of the 
ourt for its approval and that pendirg such spproval it shall have effect 
from such date as may be specified in the order: 

Provided that if the Ordinanoe is not approved by tho Court at such 
meeting, it shall cease to have effect. 

(5) All Ordinances made hy the Executive Council shall be snbmitted, 
as soon as May be. to the Visitor and the Court and shall be considered 
by the Court at its nest meeting and the Court shall have power, by a 
resolution passed by a majority of not leas than two-thirds of the members 
voting, to cancel any Ordinance made by the Exective Council, and such 
Ordinance shall, from the date of such resolution, cease to have effeot. 

(6) The Visitor mey, by order, direct that the operation of any Ordin. 
anoe shall be suspended until he has had an opportunity of exercising hie 
powers of disallowance, and any order of suspension under this sub-section 
shall cease to have effect on the expiration ot one month from the date of 
such order or on the expiration of fifteen days from the date of considera- 
tion of the Ordinance by the Court, whichever period expires later. 

. (7) The Visitor may, at any time after an Ordinance has been consi- 
dered by the Court, signify to the Executive Council his disallowance of 
such Ordinance, and from the date of receipt by tho Exeontive Co: noil of 
intimation of such disallowance, such Ordinance shall cease to have effect’’. 

22. Amendment of section 31, Act XL of 1920 —In. action 31 of ihe 
principal Act, after sub-section (2). the following sub-section shall be insert- 
ed, namely :— 

“(3) The Executive Council may direct the amendment, in auch man- 

- ner as it may specify, of any Regulation made under this section or the 
_ annulment of any such Regulation : 

Provided that any authority of the University which is disatisfied with 
any such direction may appeal to the Court, whose decision in the matter 
shall be final”. 

23. Omission of section 82 in Act XL of 1920.- Section 32 of the prin 
cipal Act shall be omitted. 

24. Amendment of section 83, Act XL of 1920.- In section 88 of the 
principal Act,— 

(a) in sub-section (1), forthe worda “the Academic Oouncil in suoh 
manner as may be prescribed by the Ordinances” the words “the Exeoutive 
Council on the recommendation of-the Academio Counoil” shall be substitu- 
ted; 

(b) sub-section (2) shall be omitted ; 

(c) in sub-section (3), for the words “to prepare” the words “and to 
prepare and publish” shall be substituted and the words ‘and to report 
such resulta to the Executive Council for publication” shall be omitted. 

25. Amendment of section 35, Act XU of 1920.—In section 35 of the 
principal Act,— 

(a) in sub-section (1). for the words “‘anditors appointed by the Visit- 

- ing Board’ the words “the Comptroller and Auditor-General of India” 
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shall be substituted ; 

(b) in sub-section (2), for the words “the Auditors report shall be sub- 
mitted through the Visiting Board to the Lord Rector” the words ‘‘the 
report of the Comptroller and Auditor-General shall be submitted to the 
Visitor” shall be substituted. 

26. Amendment of section 36, Act XL of 1920 —In sub-section (2) of 
section 36 of the principal Act, for the words ‘Visiting Board’ the word 
“Visitor” shall be substituted. 

27. Amendment of section 37, Act XL of 1920.—In section 37 of the 
principal Act,— 

(a) in sub-section (1), for the words “provident and pension funds” the 
words ‘‘pension or provident fund or provide such' insurance scheme” shall 
be substituted ; 

_ (b) in sub-section (2), for the figures “1897” the figures “1926” shall 
be substituted. - 

28. Amendment of section 88, Act XL of 1920.—In section 38 of the 
principal Aot,— 

(a) sub-section (1) shall be omitted ; 

(b) in sub-section (2), the word “other” shall be omitted and for the 
words “any office of any authority” the words “any office or in any autho- 
rity” shall be subetituted. 

29. Omission of section 40 in Act XL of 1920.~-Seotion 40 of the prin- 
cipal Act shall be omitied. 

30. Temporary provision for amendment of Statutes.—The Central 
Government may, by notification in the Official Gazette, make such adap- 
tations and modifications in the Statutes in force immediately before the 
commencement of this Act as, in its opinion, may be necessary or expedi- 
ent to bring the provisions of the Statutes into accord with the provisions 
of the principal Aot as amended by this Act : 

Provided that nothing in thie section shall be’ deemed to empower the 
Central Government to make any adaptation or modification of any such 
Statutes after the expiration of three months from the commencement of 
this Act. ae ' 

31. Transitional provistons.— Any officer or authority of the University 
exercising any functions under the principal Act, immediately before the 
commencement of this Act, shall continue to exercise such functions until 
the corresponding new officer or autburity is appornted, elected or consti- 
tuted in accordance with the provisions of the principal Act as amended 
by tbis Act or the Statutes as adapted or modified under this Aot. 

The States Financial Corporations Act, 1951 

The following Act of Parliament received the assent of the President 
on the 3let Ootuber, 1:95: 11d was pubisled in tle Gazette of India, 
Extraordinary Part II-Section 1, dated the lat November 1961. 

Act No. LXII of 1951. 
An Act to pronide for the establishment of State Financial Corporations. 
[31st October, 1951] 
- Be it enacted by Parliament as followa : ~ 
CHAPTER I 
PRRLIMINABY 

1. Short tittle, extent and commencement. —(1) T 
the State Financial Corporations Aot, 1961. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 


his Act may be called 
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(3) It shall come into force in any State on such date as the Central 
Government may, by notification in the Official Gazette, appoint. 

2. Definitions —In this Act, unless the context otherwise requires,— 

(a) “Board” means the Board of directors of the Financial Corpora- 
tion ; 

(b) “Financial Corporation” means the Financial Corporation estab- 
lished for the State under section 8 ; 

(o0) “industrial concern” means any concern engaged in the manufac- 
ture, preservation or processing of goods or in mining or in the generation 
or distribution of electricity or any other form of power ; 
oe S “prescribed ’ means prescribed by rules or regulations made under 

ot ; - 

(e) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (II of 1934) ; . 

(f) ‘‘schednled bank” means a bank for the time being included in 
the Second Schedule to the Reserve Bank of India Act, 1934 (II of 1934) ; 

(g) “underwriting” means contract, with or without conditions, to 
subsoribe for stocks, shares, bonds or debentures of industrial concern 
with & view to the resale of the whole or any part thereof. 

CHAPTER I 
ISOORPORATION OF StaTz FinanoraL CORPORATIONS, THEIR UAPITAL AND 
MANAGEMENT , 

3. Establishment of State Financial Corporaiion.—(1) The State 
Government may, by notification in the Official Gazette, establish a Finan- 
cial Corporation for the State under such name as may be specified in the 

- notification. 

(2) The Financial Corporation shall be a body corporate by the name 
notified under sub-section (1), having perpetual succession and & common 
seal, with pcwer, subject to the provisions of this Act, to acquire and to 
hold y roperty and shall by the-said name sue and be sued. 

4 -Share capial and shareholders.— (1) The authorised capital of the 
Finanoial Corporation shal] be such sum as may be fixed by the State 
Government in this b half, but it-shall inno case be lees than fifty lakhs 
of rupees or exceed five crores of ru 

(2) The authorised capital aball be divided into such number of fully 
paid-up shares as.the State Government may determine and shall be issued 
to the parties mentioned in sub-section (3) at auch times and in such 
manner as that Government may determine and each such share shall have 
the same face value. 

(3) The State Government shall, with the approval ofthe Central 
Government, determine the number of shares which may, respectively, be 
distributed among — 

(a) the State Government, 

(b) the Reserve Bank, 

(0) scheduled banks, insurance companies, investment trusts, oo-opera- 
tive banks or other financial institutions, and 

(d) parties other than those referred to in clauses (8), (b) and (0) : 

Provided that the number of shares which may be allocated to the 
parties referred to in clause (d) shallin no case exceed twenty-five per 
cent. of the total number of shares. 

(4) Subject to ths other provisions contained in this seotion, the allo- 
cation of shares among the parties referred to in clauses (oc) and (d) of 
sub-section (3) and the allotment of such shares shall be made by the 
Financia] Corporation in auch manner as may be presaribed. ` 
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(5) If any shares allocated to any of the parties referred to in clauses 
(0) and (d) of sub-section (3) remain unsubscribed, they shall be subscribed 
for by the State Government, but the State Government may at any time 
thereafter dispose of the shares so subscribed for to any party, who was 
eligible to subscribe for it in the first instarce. 

5. Restrictions on transfer of shares. —(i) The shares of the Financial 
Corporation shall not be transferable except to ihe State Government, the 
Reserve Bank or any other financial institution recognised in this behalf 
by the State Government 

Provided that the shares subscribed for by the parties referred to in 
clause (d) of sub-section (3) of section 4 shal] be freely transferable. 

(2) Ncthing contained in this section shall affect the provisions of 
sub-section (5) of section 4. 

` 6. Shares tole guaranteed by the Stale Government and to be trust or 
approved securities.—(!) The shares of the Financial Corporation shall be 
guaranteed by the State Government as to the repayment of principal and 
the payment of annual dividend st such minimum rate as the State 
Government may, with the approval of the Central Government, fix by 
notification published in the cial Gazette at the time of issuing the 
shares, . 

(2) Notwithstanding anything contained in the Acts hereinafter 
mentioned in this sub-section, the shares of the Corporation shall be deem- 
«d to be included among the securities enumerated in section 20 of the 
Indian Ti1s's Act, 1882 (IJ of 1882) and also to be approved securities 
for the purposes of the Insurance Act, 1938 (1V of 1938) and the Banking 
Ccmpanies Act, 1949 (X of 1949) 

7. Additonal capital of the Financial Corporation.— (1) The Finan- 
cial Corperation may. in coneultation with the Reserve Bank, issue and 
fell bonds and debentures carrying interest for the purpose of increasing 
ite working capital : ; í 

Provided that the total amount of bonds and debentures issued and 
outstanding and of the e ntingent liabilities of the Financial Corporation 
in the form of guarantees given by it or underwriting agreements entered 
into by it shall not at any time exceed five times the amount of the paid- 
up ehare capital and the reserve fund of the Financial Corporation. 

(2) Bends and debentures of the Financial Corporation shall be 
guaranteed by the State Government as to ihe repayment of the principal 
and the payment of interest at such rate asthe State Government may, 
on the recommendation of the Board and with the approval of the Central 
Government, fix at the time the bonds and debentures are issued. 

8. Deposits with the Financial Corporation.— The Financial Corpora- 
tion may accept deporifa from the public repayable after the expiry of a 
period which shall not be less than five years from the date of the making 
of the depcsit, and on such other terms ae it thinks fit. 

Provided that the total amount of such deposite shall not at any time 
exceed the paid-up capital of the Financial Corporation. 

9. Management of Financial Corporations. The general superinten- 
dence, direction and management of the affaira and business of the Finan- 
cial Corporation shal! vest in a Board of directors which. with the assis. 
tance of an Executive Committee and a managing dirrotor may exercise 
all the powers and discharge all the functions which may be exercised or 
discharged by the Financia) Corporation. 

10. Board of directors.—The Board of directors shall consist of the 


following, namely :— 


L 
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(a) three directors nominated by the State Government ; 

(b) one director nominated by-the Central Board of the Reserve Bank; 

(c) one director nominated by the Board of Directors of the Industrial 
Financial Corporation of India established under the Industrial Financial 
Corporation Act, 1948 (XV of 1948) ; ~ 

(d) three directors elected in the presoribed manner from among them- 
selves by the parties referred toin clause (0) of sub-section (3) of section 
4, one of whom shall be elk oted to represent scheduled banks, another to 
represent Co-operative banks and-the -third to represent the remaining 
financial institutions ; = 

(e) one director elected in the prescribed manner from among them- 
selves by the parties referred to in olause (d) of sub-section (3) of eection 
4, who are shareholders of the Financial Corporation ; 

(f) one managing director appointed by the State Government, in 
o nsultation with the Board except in the case of the first appointment. 

Provided that on the first constitution of the Board the directors 
referred to in clauses (d) and (e) shall be nominated by the State Govern- 
ment and the directors eo nominated shall, for the purposes of this Aot, 
be deemed to be eleoted directors : 

Provided further that all directors of the Board first constituted other 
than the managing director shall retire at the end of the first year. 
f 11. Term of office and retirement of directors.— (1) A nominated 

ae shall hold office during the pleasure of the authority nominating 

(2) An elected direotor other than a director deemed to be elected 
under the first proviso to section 10 shall hold office for four years : 

Provided that two out of the four directors so elected shall retire at 
` the end of two years after the first election and the other two at the end 
_ of four years after such election, the directors so to retire being determin- 

ed by lot. 

(3) Notwithstanding anything contained in sub-section (2), an elected 
director shall continue in office until his successor is elected and shall also 
be eligible for re-election for not more than two full consecutive terms 
after the rotation of elected directora has begun. 

i 12. Disqualificalions for being a director.—No person shall be a 
_ director who— s 

(a) except in the case of a managing director, is a salaried official of 
the Financial Corporation ; or 

(b) is or at any time has been adjudged insolvent or has suspended 
payment of his debts or has compounded with his creditors ; or 

(c) is found to be a lunatic or becomes of unsound mind ; or 

(d) is or has been convicted of any offence involving moral turpitude. 

13. Removal of director from ofice. -The State Government may 
remove from office any director who— 

(a) is, or has becume, subject to any of the disqualifications mention- 
ed in section 12 ; or . 

(b) without excuse sufficient in the opinion of the State Government 
to exonerate it, is absent without leave of the Board from more than three 
consecutive meetings of the Board. 

14. Resignation of office by director and filling up of casual vacanocies.— 
(1) The managing director or any other director may resign his office by 
giving notice thereof in writing to the State Government, and, on such 
resignation being accepted, ehall be deemed to have vacated his office. 

(2) A casual vacancy in the office of an elected director shall be filled 
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by election and a director go elécted shall hold office for the unexpired 
portion of the term of his predecessor. . 

(3) No act or proceeding of the’ Board shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect in the 
constitution of, the Board. °’ 

15. Chairman of the Board.—(1) The Chairman of the Board shall 
be one of the directors, not being the managing director, nominated by 
the State Government, after considering, exoept in the case of the nomina- 
tion of the firat Chairman, the recommendation of the Board : 

Provided that the nomination of the Chairman for any period other 
than the first period shall be made only after the vacancies in the office of 
directors ocourring by efflux of time in that period have been filled by 
nomination or election as the case may be. 

(2) The Chairman shall hold office for two years or until his successor 
is nominated : 

Provided that a Chairman shall so long as he remains @ director be 
eligible for re-nomination as Chairman. an 

16 Remuneration of directors.—The directors other than the manag- 
ing director and not being servants of the State Government shall be paid 
such fees for attending meetings of the Board and, ifthey are members 
thereof, of the Exeoutive Committee, as may be prescribed. 

17. Managing director.—The managing director shall — 

(a) bea whole time officer vf the Financial Corporation ; ` 

(d) perform such duties as the Board may, by regulations, entrust or 
delegate to him ; 

(o) hold office for four years and be eligible for reappointment ; 

(d) receive such salary and allowances as the Board, with the pre- 
vious approval of the State Government, may determine : 

Provided that the first managing direotor shall hold office for such 
term and shall receive such’ salary and allowances as the State Govern- 
ment may fix. mee . ; 

18. Hzecutive Commiitee.—(1) The Executive Committee shall consist 
of the managing director who shall be the Ohairman of the Committee, 
and three other directors, chosen as follows :— 

(a) two directors elected by the nominated direct rs, one from among 
the directérs nominated by the State Government, and one from among 
the directors nominated by the Reserve Bank and the Industrial Finance 
Corporation of India established under the Industrial Finance Corporation 
Act, 1948 (XV of 148) ; 

(b) one direotor elected by the elected directors 

. (2) A director elected to be a member of the Executive Committee 
shall hold office as auch for the reat of his term of office as director. 

19. Meetings of the Board and Commitiee.—(1) The Board and the 
Executive Committee shall meet at such times and places and shail 
observe such rules of procedure in regard to transaction of business at its 
meetings as may bé provided by regulations made under this Act. 

(2) All questions at a meeting shall be decided by a majority of votes 
of the mombers presént, and, in the case of equality of votes, the Ohair- 
man or in his absence, any other person presiding, shall have a second or 
casting vote. s i 

(3) No director shall vote on any matter in which he is interested. 

(4) Iffor any reason the Chairman is unable to be present at a meet- 


ing— 
(a) of the Board, a director other than the managing director, autho- 
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rised by the Chairman in writing in this.behalf, ahal! preside at that meet- 
ing, or = 

(b) of the Excoutive Committee, a member authorised in writing by 
the managing direotor shall preside at that meeting. 

20. - Powers of Executive Committee —(1) Subject to such general or 
special directions as the Board may from time to time give, the Executive 
Committee may deal with any matter within the competence of the Board. 

(2) The minutes of every meeting of the Executive Committee shall 
be laid before the Board at the next following meeting Of the Board. 

21. Advisory Committee. The Financial Corporation may appoint 
one or more advisory committee or committees for the purpose of asmating 
the Financial Corporation in the efficient discharge of ita functions and, in 
partioular, for the purpose of securing that those functions are exercised 
with due regard to the circumstances and conditions prevailing in, and the 
requirements of, particular areas or industries. 

22. Offices and agencies — The Financial Corporation shall establish 
ita head office at such place in the State as the State Government may 
specify and may, with the previous sanction of the State Government, 
establish offices or agencies in any other place in the State 

23. Officers and other employees; of the Corporation.—The Financial 

- Corporation nay appoint sech officers advisers and employees as it conm- 
ders nedessary for the efficient performance of its functions, and determine, 
by regulations, their conditione of appointment and service aud the remune- 


ration payable to them. 
` OHAPTER M 
POWERS AND DUTIES OF THE BOARD 
24. General duly of the Buard. -- The Board in discharging its functions 

-under this Act shall act on business principles, due regard being had by it 
to the interests of industry, commerce and the general publio. 

~ 25. Business which Financial Corporations may transact.-(1) The 
Financial Corporation may, subject to the provimons of this Act, carry on 
and transact any of the following kinds of business, namely :— 

(a) the guaranteeing on such terms and conditions as may be agreed 
upon of loans raised by industriel concerns which are repayable within a 
period not exceeding twenty years and are floated in the public market ; 

(b) the underwriting of the iesue of stocks, shares, bonds, or deben- 
tures by industria! omoerns ; 

(0) the receipt in consideration of the services mestioned in clauses 
(a) and (b) of such commission as may be agreed upon ; 

(d) the retention as part of its assets of any stocks, shares, bonds, or 
debentures which it may have to take up in fulfilment of 1ta underwriting 
liabilities : provided that it disposes of the stooks, shares, bonds or deben: 
tures so soquired as early as practicable and in any case within a period 
of seven yeara from the date of such acquisition ; : 

(e) the granting of loans or advances to, or the subssribing to deben- 
tures of, industrial concerns, repayable within a period not exceeding 
twenty years from the date on which they are granted or subscribed to, 
as the case may be ; and 

(f) generally, the doing of all such acts and things as may be inoi- 
dental to or consequential upon the exercise of its powers or the discharge 
of its duties under this Act. 

(2) No accommodation shall be given under clauses (a) and (e) of sub- 
section (1), unless it is sufficiently secured by a pledge, mortgage, hypothe. 
oation or assignment of Government or other secarities, stocks, shares or 
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secured debentures, bullion,’ movable or immovable property or other 
tangible assets in the manner /presoribed by regulations. 

26. Limit of accommodation.—The Financial -Corporation shall not 
enter into any arrangement under clausea (a) and (e) of sub-section (1) of 
seotion 25 with a single industrial concern for an amount equivalent in the 
aggregate to more than ten per cent. of the paid-up share capital of the 
Corporation, but in no case exceeding ten lakhs of rupees. 

27. Power to impose conditions for accommodation.—(1) In sulering 
into any arrangement under section 25 with an industrial concern, the 
ancial Corporation may impose such conditions as it may think fesses 
or expedient for protecting the interests of the Financial Corporation and 
seouring that the accommodation granted by it is put to the best use by 
the mdustrial concern. 

(2) Where one of the conditions imposed under sub-section (1) is that 
a director shall be appointed by the Financial Corporation on the board of 
directors of the industrial concern to protect the interests of the Financial 
Corprration. such condition shali be a valid condition notwithstanding 
anything contained in the Indian Companies Act, 1913 (VII of 1913), or in 
any other law for the time being in force or in any instrument relating to 
the dustrial concern. 

28. Prohilwed business.— The Financial Corporation shall not — 

(a) accept deporits, except as provided by this Aot ; 

(b) eubsoribe directly to the shares or stook of any company : 

Provided that nothing in olante (b) hall affect the right of the Finan- 
cial Corporation to acquire any shares, bonds or debentnres of a compeny 
in fulfilment of any underwriting agreement entered into by the Financial 
Corporation ; 

(c0) grant’ any loan or advance on the security of ita own shares. 

29. Rights of Financial Corporation tn case of default.—(1) Where any 
industrial concern, which is under a liability to the Financial Corporation 
under an agreement, makes any default in repayment of any loan or ad- 
vance cr any instalment thereof or otherwise fails to comply with the terms 
of its agreement with the Financia) Corporation, the Financial Corporation 
thall have the right to take over the management of the industrial concern, 
ag well as the right to aell and realise the property pledged, mortgaged, 
hypotheosted or assigned to the Financial Corporation. 

(2) Any transfer of property made by the Financial Corporation, in 
exercise of its powers of sale and realisation under aub-seotion (1), shall 
vest. in the transferee all righbta in or to the property transferred as if the 
sale had been made by the owner of the property. 

(3) The Financial Corporation shall have the same rights and powers 
with respect to goods manufactured cr produced wholly or partly from 
goods forming part of the security held by it as it had with reapect to the 
original goods. 

(4) Where any property is sold or realised by the Financial Corpora- 
tion under the provisions of this section, the money which is received by 
it from such sale or realisation shall, in the absence of any contract to the 
contrary, be held by the Financial Corporation i in trast to be applied, first, 
in payment of all costs, oharges and expenses properly incurred by it as 
incident to the eaid sale or realisation and, secondly, in discharge of the 
debt due to the Financial Corporation, and the residue of the money so 
received shall be paid to the person entitled thereto. 

(5) Where the Financial Corporation takea over the management ofa 
industrial concern under the provisions of sub-sestion (1), the Financial 
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Corporation. shall be deeméd to be the owner of such concern, for the pur- 
poses of suit# by or against the concern, and shall sue and be sued in the 
“name of the owhngr of the concern. ’ š i ; 

30 Power to call for repayment before agreed period.— Notwithstanding 
_anything in any agreement to the contrary, the Financia] Corporation 
` may. Ee notice in writing, require any industrial concern to which it has 

granted any loan or advence to discharge forthwith in full ite liabilities to 
the Financial Corporation— a 

(a) if it appears to the Board that false or misleading information in 
any material particular was given by the industrial concern in its applica- 
tion for the Joan or advanée ; i 

(b) if the industrial concern has failed to comply with the terms of its 
contract with the Financial Corporation in the matter of the loan or 
advance; or ; 

(c) if there is a reasonable apprehension that the industrial concern is 
unable to pay ite debts or that proceedings for liquidation may be oommen- 
ced in respeot thereof; or 

(d) if the property pledged, mortgaged, hypothecated or assigned to the 
Financia! Corporation as security for the loan or advance is not insured 
and kept insured by the industrial concern to the satisfaction of the Finan- 
cial Corporation or depreciates in value to such an extent that, in the opin- 
ion of the Board. further security to the satisfaction of the Board should 
be given and such security is not given ; or 

(e) if, without the permission of the Board, any machinery, plant or 

- other equipment, whether forming part of the security or otherwise, is 
removed from the premises of the industrial concern without” being 
replaced; or > 

(£) if for any reason it is necessary to proteot the interests of the Finan- 
cial Oorporation. 

31. Special provisions for enforcement of claims by Financial Corpora- 
tion.—(1) Where an industrial concern, in breach of any agreement, wakes 
any default in yment of any loan or advance or any instalment ihere- 
of or otherwise fails to comply with the terms of ita agreement with the 
Financial Corporation or where the Financial Corporation requires an 
industrial concern to make immediate repayment of any loan or advance 
under section 30 and the industrial concern fails to make such repayment, 
any officer of the Financia] Corporation, generally or specially anthorised © 
by the Board in this behalf, may apply to the district judge within the 
limits of whose jurisdiotion the industria] concern carries on the whole or 
a substantial part of ıts business for one or more of the following reliefs, 
namely : - 

(a) for an order for the sale of the property pledged, mortgaged, bypo- 
thecated or assigned to the Corporation as security for the loan or advance; 
or 


(b) for transferring the management of the industrial concern to the 
Finanotal Corporation ; or ‘ 

(0) for an ad interim injunction restraining the industrial concern fram 
transferring or removing its machinery or plant or equipment from the 
premises of the industrial concern without the permission of the Board, 
where such removal is apprehended. 

(2) Au application under sub-section (1) shall state the nature and 
extent of the liability of the industrial concern to the Financial Corpora- 


tion, the grouad on which it is made and such other particulars as may be 
presori 
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32. Procedure of district judge in respect of applica. li section 
—(1) When the application is for the reliefs mentioned-in clauses (a) - 
(0) of sub-section (1) of section 31, the district judg8, shall pass an ad 
interim order attaching the security, or so much of the property of the in- ` 
dustrial concern as would on being sold realise in his estimate an amount. 
equivalent in value to the outstanding liability of the industrial concern to.” 
the Financial Corporation, together with the costs of the proceedings taken 
under section 31, with or without an ad interim injunction restraining the 
industrial concern from transferring or removing ita machinery, plant or 
equipment. 

(2) When the application is for the relief mentioned in clause (b) of 
sub-section (1) of section 31, the district judge shall grant an ad tnierim 
injunction restraining the industrial concern from transferring or removing 
ita machinery, plant or equipment and issue a notice calling upon the indus- 
trial oonoern to show cause, on a date to be specified in the notice, 
why the management of the industrial concern should not be transferred 
to the Finarcial Corporation. 

(3) Before passing any order under sub-section (1) or sub-section (2), 
the district judge may, if he thinks fit, examine the officer making the 
application 

(4) At the same time as he passes an order under sub-section (1), the 
district judge shall issue to the industrial concern a notice acoompanied by 
copies of the order, the application and the evidenoe, if any, recorded by 
him calling upon it to show cause on a date to be specified in the notice 
why the ad interim order of attachment should not be made absolute or 
the irfjuriction confirmed. 

(5) if no cause is shown on or before the date specified in the notice, 
under sub-sections (2) and (4), the distriot judge shall forthwith make the 
adiniertm order absolute and direct the sale of the attached property or 
transfer the managemeut of the industrial concern to the Financial Corpor- 
ation or confirm the injunction. 

(6) If cauee is shown, the district judge shall proceed to investigate 
the claim of the Financial Corporation in accordance with the provisions 
contained in the Code of Civil Procedure, 1408 (Act V of 108). in so far 
as such provisions may be applied thereto. 

(7) After making an investigation under sub-section (6), the district 
judge may— 

(a) confirm the order of attachment and direct the sale of the attached 

ro 
i ne vary the order of attachment so as to release a portion of the 
property from attachment and direct the sale of the remainder of the 
attached property; ` 
(0) release the property from attachment ; 
(d) confirm or dissolve the injunction ; or 
(e) transfer the management of the industrial concern to the Financial 
Corporation or reject the olaim made sn this bebalf : 
Provided that when making an order under clause (c), the district 
' judge may make such further orders as he thinks necessary to protect the 
interests of the Financial Corporation and may apportion the costs of the 
proceedings in such manner as he thinks fit: 
Provided further that unless the Financial Corporation intimates to 
the- district judge that it will not appeal against any order releasing any 
property from attachment, such order shall not be given effect to, until 
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ae ._ the expiry of the period fixed under sub-section (8) within which an appeal 
wea may,-becptefetréd “or, il an appeal is preferred, unless the High Court other- 

Toner wise directa; untitsthe appeal is disposed of. 
es (8)'_ An order of attachment or sale of property under this section 
+ shall -berogtried into effect as far as practicable in the manner provided in 
“the Coda‘pf Civil Procedure, 1908 (Act V of 1908) for the attachment or 
“sale of property in execution of a decree as if the Financial Corporation 

were the deoree-holder. 

(8) _Any party aggrieved by an order under sub-section (5) or sub- 
section (7) may, within thirty days from the date of the order, appeal to 
the High Court, and upon euch appeal the High Court may, after hearing 
the parties, pass such orders thereon aa it thinks proper. 

(10) Where proceedings for liquidation in reapect of an industrial 
concern bave commenced before an application is made under sub-section 
(1) of section 31, nothing in this section shall be construed as giving to 
the Financial Corporation any preference over the other creditors of the 
industrial concern not conferred on it by any other law. 

(11) The funotions of a district judge under this section shall, in a 
presidency-town, be exercised by the principal judge of the City civiloourt, 
if any, having jurisdiction or by the High Court. 

CHAPTER IV 
INvEsS1 MENT OF FUNDS, Accoun1s AND AUDIT 

33. Funds of the Financial Corporation. - (1) Every Financial Torpo- 
ration shall have ita own fund, and all receipts of the Finanoial.Corpora- 
tion shall be carried thereto and all payments by the Corporation shall be 
made therefrom. i 

(2) All moneys belonging to the fund shal be deposited in the 
Reserve Bank or with any agenoy of the Reserve Bank other than a Gov- 
oe treasury or in a scheduled bank in consultation with the Reserve 

an 

34. Investments of funds. — The Financial Corporation may invest ite 
funds in the securities of the Central Government or of any State Govern- 
ment. 

35. Disposal of profits——-(1) The Financial Corporation shall establish 
& reserve fund, 

(2) After making provision for bad and duubtful debts, depreciation 
of assets and all other matters which are usually provided for by banking 
companies, the Financia] Corporation may out of ifs net annual profite 
declare a dividend : 

Provided that for so long as the reserve fund is less than the paid-up 
share capital of the Financial Corporation and uatil there has been repaid 
to the State Government such sum, if any, as that Government may have 
paid under guarantee given in pursuance of section 6, or uuder any guaran- 
tee given in pursuance of sub-section (2) of section 7, the rate of such 
dividend shall not exceed the rate guaranteed by the State Government 
under section 6 - 

(8) Notwithstanding anything contained in thia section, no dividend 
paid under this seotion shall under any circumstances exceed the rate of 
five per cent. per annum and if in respect of any financial year after the 
reserve fund becomes equal to the share capital of the Financial Corpora. 
tion, there is a aurplus'in the net profits after declaring a dividend at the 

` rate specified in this sub-section, such surplus shall be paid to the State 
Government. 
36. General meetings. —(1) A general meeting (hereinafter referred to 
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aa the annual general meeting) shall be held annually ata -place“in the State ~ 
where there is an office of the Financial Corporation with: id.-§wornionths from; ash 
the date on which the annual accounts of the Financial ot poration are doe X 
ed, and a general meeting may be convened by the Bagrd at an any other time? =. « 

(2) The shareholders present at the annual general mésting chalets 
entitled to discuss the annual accounts, the report of the Board on’ 
working of the Financial Corporation throughout the year and the dicts B 
report on the annual balanoe-shest and accounts. 

37. Axudit.—(1) The affairs of the Financial Corporation shall be 
audited by not leas than two auditors duly qualified to act as suditors of 
companies under sub-section (1) of section 144 of the Indian Companies 
Act, 1913 (VII of 1913), one of whom shall be appointed by the State 
Government in consultation with the Comptroller and Auditor-General of 
India and the other elected in the prescribed manner by the parties men- 
tioned in clauses (c, and (d) of sub-section (.:) of section 4, and such remu- 
neration as the State Government may fix sball be paid to the auditors 
by the Fmancial Corporation. 

(2) Every auditor shall be suppled with a copy of the annual balance- 
sheet. of the Financiil Corporation, and it shall be hia duty to examine it, 
togetber with the accounts and vouchers relating thereto, and every auditor 
shall bave a list delivered to him of all books kept by the Financial Cor- 
poration and shal! at all reasonable times have access to the books, accounts 
ard other documents of the Financial Corporation and may in relation to 
such accounts examine any director or officer of the Financial Corporation. 

£(3) The auditors shall make a report to the shareholders upon the 
annual balanoe-sheet and accounts, and in every such report they shall 
state whether in their opinion the balance sheet is a full and fair belance- 
sheet containing all necessary particulars and properly drawn up so as to 
exhibit & true and correct view of the state of affairs of the Financial 
Corporation, arid in case they had called for any explanation or informa- 
tion from the Board, whether it has been given and whether it is satiafao- 
tory. S 
(4) The State Government may in consultation with the Comptroller 
and Auditor-General of India, st any time issue directions to the auditors 
requiring them to report to it upon the adequacy of measures taken by the 
Financia] Corporation for the protection of ita shareholders and creditors 
or upon the sufficiency of their procedure in auditing the affairs of the 
Financial Corporation and may enlarge or extend the scope of the audit 
or direct that a different procedure in audit. be adopted, or direot that 
any other examination be made by the auditors, if in its opinion publio 
interest so requires. 

(5) The Fmancial Coporation shall send a copy of every report of 
the auditors to the Comptroller and Auditor General of India at least one 
month before it is placed before the shareholders. 

(6) Notwithstanding anything contained in the preceding aii 
tions, the Compotroller and Auditor-General of India may, either of his 
own motion or on a request received in this behalf fron: a State Govern- 
ment, undertake snoh audit and at such times as he may consider neoess- 
& 

"Provided that where the State Government is required to make any 
payment on account of the guarantee given by it under seotion 6 or sub- 
section (2) of section 7, as the case may be, such saudit shall be under- 
taken by the Comptroller and Auditor-General of India. 

(7) Every audit report under sub-section (6) ahall be forwarded to 


56 THM STATE FINANCIAL CORPORATIONS ACT, 1951. { 2962 





-the State- Government andthe Government shall cause the same to be 
tid. before the’ Legislature of the State. 

«2°38. Refurna.—(1) ‘ihe Financial Corporation shall furnish a statement, 
“the presoribed AEA ofits assets and liabilities as at the close of busi- 
p ES RÅ the last Friday of each month or, if that day is a public holiday 
indef the Negotiable Instruments Act, 1881 (XXVI of 1881), as at the 
‘Jose of business on the preceding working day to the State Government 
and to the Reserve Bank within ten days fromthe date to which the 
statement relates. 

(2) The Financia] Corporation shall furnish in the prescribed form to’ 
the State Government and to the Reserve Bank onoe every three months 
or, as frequently as the State Government or the Reserve Bank may re- 
quire, a statement showing the classification of ita loans and investments 
and of all loans guaranteed by it and underwnting agreements entered 
into by it. 

(3) The Financial Corporation shall furnish to the State Government 
and to the Reserve Bank within three months of the olose of each financial 

- year a statement in the prescribed form of its assets and liabilities as at 
the close of that year, together with a profit and logs account for the year, 
‘ the auditors’ report and a report of the working of the Fioancial Corpora- 
tion during the year and copies of the said statement, acooupt and reports 
‘shall be published in the Official Gazette and shall also be laid eater mhe 


Legislature of the State. 
CHAPTER V 


MI8OBLLANEOUS <3 

39. Power to give instructions to Financial Corporation on i qluaptions of 
policy.—(1) In the discharge of ita functions, the Board shalibe ggided by 

‘such an on questions of policy as may be given toit by the 
State Government. 

(2) Ifany dispute arises between the State Government and the 
Board as to whether a question is or is not a question of policy, the deci- 
sion of the State Government shal! be final. 

(3) Ifthe Board fails to carry out the instructions onthe question 
of policy laid down by the State Government, the State Government shall 
have the power to supersede the Board and appoint anew Board in ita 
place to function untila properly oonstituled Board is set up, and the 
decision of the State Government as to the grounds for superseding the 
Board shall not be questioned ın any court. 

40. Declaration of fidelity and secrecy.—Every director, suditor, 
officer or other employee of the Financial Corporation shall, before enter- 
ing upon bis duties, make a declaration of fidelity and seoreoy in the form 
set out in the Sohedale. 

41. Indemnity of directors.—(1) Every director shall be indemnified 
by the Finanoial Corporation against all losses and expenses incurred by 
him in the discharge of hia duties except such as are caused by his own 
wilful act or default. 

(2) A director shall not be responsible for any other director or for 
any officer ur other employee of the Financial Corporation or for any loss 
or expenses resu'ting to the Financial Corporation by the insufficiency or 
deficiency of value of or title to any property or security acquired or taken 
on behalf of the Financial Corporation or by the wrongful aot of any 
person under obligation to the Financial Corporation or by anything done 
in good faith in the execution of the duties of his office or in relation 
thereto. 
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42. Offences.—(1) Whoever. in any bill of lading, warehouse receipt 
or other document given to the , Financial Corporation, whereby security 
is given or is purported to be given to the Financial Corporation for any 
socommodation granted by it under this Act, wilfully makes any false state. 
ment or knowingly permita any false statement to be made shall be * 
punishable with impriconment for a term which may extend to two gors, 
or with fine whioh may extend to two thousand rupees, or with both. 

(2) Whoever, without the consent in writing of the Financial Corpo- 
ration uses the name of the Financial Corporation in any prospectus or 
advertisement shall be punishable with imprisonment which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. 

(3) No court shall take cognizance of any. offence punishable under ` 
this Act otherwise than on a complaint in writing signed by an officer of 
the Financial Corporation authorised by the Board in this behalf. 

43. Provisions relating to income-tax and super-taz. — For the purposes 
of the Indian Income-tax Aot, 1922 (XI of 1922), the Financial Corpora- 
tion sha'l be deemed to be a company within the meaning of that Act and 
shall be liable to income-tax and super tax sccordingly on ita income, 
profits and gains : 

Provided that any eum ptid by the State Government under the 
guarqntee given in pursuance af eestion 6 or under any guarantee given in 
purguancé.of sub-section (2) of section 7 shall not be treated as the income, 
profits and: gains of the Financial Corporation and any interest on deben- 
turesidr ‘bndé paid by the Financial Corporation out of such sum shall 
not be treated as expenditure incurred by it : 

Provided further that in the case of any ebareholders such portion of 
a dividend as has been paid out of uny such sum advanced by the State 
Government shall be deemed to be ita income from “‘interest on securities” 
declared to be income-tax free within the meaning of section 8 of that 


Aot. : 

44. Act XVIII of 1891 to apply to the books of the Financial Corpora- 
toa —The Financial Corporation shall be deemed to be a bank for the 
purposes of the Bankers Books Evidence Act, 1891 (XVIII of 1891). 

45 Liquidation of Financial Cor poration.—No provision of law rela- 
ting to the windirfy up of companies or corporations shall apply to the 
Financia] Corporation, acd the Financial Corporation shall not be placed 
in liquidation, save by order of the tate Government and in such manner 
as it may direct. 

46 Power to apply Act to cerlain financial tnstilutions in extstence at 
commencement of Act.—(1) The Cen ral Government may. by notifloation 
in the Official Gazette, direct that all or any of the provisions of this Act 
shall, subject to auch exceptions and resirictionsas may be specified, 
apply to any institution in existence at the commencement of this Act 
which hae for ita object the financing of industrial concerns, and on the 
issue of euch notification, the institution shall be deemed to be a Financial 
Corporation established by the State Government for the State within the 
meaning of this Aot, and the provisions of this Act shall become applicable 
thereto according to the tenor of the notification. i 

(2) Any notification isened under sub-section (1) may suspend the 
operation of any enactment applicable to any such institution immediate- 
ly before the issue of the notification. . - 

47. Power of State Government to maika rules.—Tho State Government 
may make rules not jnoonsisteat with the proviaions of this Act to give 
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effect to the provisions of this Act and in particular, such rules may 
provide for the limitation on the voting rights of a shareholder and the 
manner in which such voting rights may be exercised and where there is 
any inconsistency between the rules and the regulations made under this 
Act, the rules shall prevail. 

48. Power of Board to make regulations — (1) The Board may, after 
consultation with the Reserve Bank and with the previous sanction of the ` 
State Government, make regulations not inoonsistent with this Aot and 
the rules made thereunder to provide for al] matters for which provision is 
. apati or expedient for the purpose of giving effect to the provisions of 

this Aot 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such regulations may provide for— 

(a) the holding and oonduct of elections under this Act, including 
the final decision on doubta or disputes regarding the validity of elec- 
tions ; 

(b) the manner in which, and the conditions snbject to which, the 
first allotment of the shares of the Financial Corporation shall be made ; 

(c) the manner ‘in which, and the conditions subject to which, the 
shares of the Financial Corporation may be held and trana‘erred and 
generally all matters relating to the rights and duties of shareholders ; 

(d) the manner in which general meetings shall be convened, the pro- 
cedure to be followed thereat and the manner in which voting righle may 
be exercised ; 

(e) the calling of meetings of the Board and of the Exevutive Com- 
mittee, fees for attending meetings thereof and the oonduot,of business 
thereat ; 

` (f) the manner and terms of issue and repayment of bonds and deben- 
tures by the Financial Corporation ; 

(g) the conditions which the Financial Corporation may impose in 
granting loans or advancer ; 

(h) the manner of determining the sufficiency of the security taken 
ander sub section (2) of section 26 ; 

(i) the forms of returns and statementa required Sider this Act ; 

(j) the duties and conduct of officers, other empléyees, advisers and 
agents of the Financial Corporation ; 

(k) the establishment and maintenance of provident or other benefit 
funds for employees of the Financial Corporation ; 

(1) the taking over of the management of any industrial concern on & 
breach of its agreement with the Financial Corporation ; 

(m) the appointment of advisory committecs for technical and other 
advice for the purposes of this Aot : and 

(n) ‘generally, the effloient conduct of the affairs of the Financial 
Corporation. 

(3) All regulations made under this section shall be published in the. 
Official Gazette nod shall come into foroa on such publication: 

THE SCHEDULE 
{See section 40). 
DEOLARATION:OF FIDELITY AND SHOBHUY 

I, , do hereby declare that I will faithfully, truly and 
to the best of my akill and ability execute and perform the duties required 
of me as a director, officer, employee or auditor (as the case may be) of the 
Financial Corporation and which properly relate to any office or position 
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in the said Financial Corporation held by me. .- at, “4 


I further declare that I will not communicate or allow to be commu- 
nicated to any person not legally entitled thereto any information relating 
to the affairs of the Financial Corporation, nor will I allow any such person 
to inspect or have acoess to any books or documents belonging to or in the 

ion of the Financial Corporation and relating to the business of the 


inancial Corporation. 
Signature 
Signed before me :— 


The Industries (Development and Regulation) Act, 1951. 

The following Aot of Parliament received the assent of the President 
on the 3lat October 1951 and was published in the Gazette of India, Extra- 
ordinary, Part {[I-Seotion 1, dated the lat November 1951. i 

Act No. LXV of 1951 : 
An Act to‘provide for the development and regulation of certain indusiries. 
-5 . [ 31st October, 1951 | 
Ex it-enucted by Parliament as follows : — 
CHAPTER I 
PRELIMINARY 

1. Shori title, extent and commencement.—(1) This Aot may be called 
the Industries (Development and Regulation) Act, 1961. 

{2) - It extends to the whole of Ladia except the State of Jammu and 
Kashonir. ews 

(3) 7 Xt ghall come into force on auch date as the Central Government 
may, O par Beition in the Official Gazətte, appoint. Ai 

2. Decluration ad to expediency of control by the Union.—It is hereby 
- declared that it is expedient in the publio interest that the Union should 

take under iw control the industries specified in the First Schedule. ” 

3," Definitions.—In this Act, unleas the context otherwise requires, — 

_, (a) ‘Advisory Council” means the Central Advisory Council - estab- 
lished under section 5; an 

(b) *‘Develonment Council” means a Development Council established 

under section 6 ; - 

(c). “fuctory” mears any premises, inoluding the precincts thereof, in 
uy part of which a msnufacturing process is being carribd on or is ordi- 
‘Mari'y go carried on — : 20 Xs 

(1) with tbe aid of power, provided that fifty or more workers are 

working or were working thereon on any day of the preceding twelve’ 
months ; or Sg : AE 

i (ti) without the aid of power, provided that one hundred or more 
workers are working or were working thereon on any day of the preceding 
twelve months and provided further that in no part of such premises any 
manufacturing p:voess is being carried on with the aid of power ; 

(d) “industrial ùnde: taking” meang sany undertakiog pertaining to` 
‘a scheduled indusiry carried on in one or more factories by any person or 

authority inculdirng Goverment ; d i 
(e) ‘notified order” means an order notified in the Official Gazette ; ` 

(f) “owner” in relation to~an industrial. undertaking, means .the 
person who, or the authority -which, has thèiultimete control over the 
affairs of the undertaking,-and, where the said affaira are entrusted to a 
manager, Managing director or managing agent, such manager, managing 
director or managing agent shall be deemed to be the owner of the under- 


taking ; 


UM 
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(6) ‘‘preecribed” means prescribed by rules made under this Act ; 
(h) Schedule” means a Schedule to this Act ; 

(i) ‘scheduled industry” means any of the industries specified in the 
First Schedule. 

4. Sateng.— Nothing in tbis Act shall apply to ‘an industrial under- 
taking if the capital invested therein does not éxoeed rupees one lakh. 

i OHAPTER O 
Tus CANTRAL ADVISORY COUNOIL AND DavVELOPMaNT COUNOILS. 

5. Establishment and constitution of Oentral Advisory Councts and tts 
junctions.— (1) For the p ot advising it on matters concerning the 
development and regulation of scheduled industries, the Central Govern- 

ment may, by notified order, establish a Council to be called the Central 
Advisory Council. À i 

` (2) The Advisory Council shali consist of a Chairman and such other 
members, not exceeding thirty in number, all of whom shall be appointed 
by the Central Government from among persons who are in its opinion 
capable of representing the interests of — p 

(a) owners of industrial undertakings in scheduled industries ; : 

(b) persons employed in industsial undertakings ın schedaled indus- 
tries ; 
(0) consumers of goods manufactured or produced by scheduled in- 
dustries ; 

(d) such other olaas of persons including primary producers, as in the 
opinion of the Central Government, ought to be represented on the Advie- 
ory Oonnoil. ` aa 

-13) The term of office of, the procedure to be followed in the discharge 
oftheir funotions by, and the manner of filling casual vacancies among, 
members of the Advisory Council, shall be guch as may be presoribed. 

" (4) The Central Government f 
shall consult the Advisory Counoil in regard to— 

-” (a) the making of any rules, other than the first rales to be made 
under sub-section (3) ; : 

(b) the exercise by the Central Government of any of the powrrs.con- 
-ferred upon it under section 16 or sub-section (1) of séotion 17 ; 
and may consult the Advisory Council in regard to sny other matter con- 
nected with the administration of this Aot in ot of which the Central 
Government may consider it necessary to obtain the advice of the Advisory 
Council. 

6. Establishment and constitution of Development Councils and their 
functions.—(1) The Central Government may, by notified order, establish 

-for any scheduled industry or group of scheduled industries, a body of 
persons to be called a Development Council which shall consist of members 
who in the opinion of the Central Government are— 

(a) perrons capable uf representing the interests of owners of indust- 
rial undertakings in the scheduled industry or group of scheduled indust- 
ries ; 

. Oh sige having special knowledge of matters relating to the techni- 
cal or other aspects of the scheduled industry or group of scheduled - 
industries ; 

~';(¢) pereone capable of representing the interests of persons employed 
in industrial undertakings in the scheduled industry or group of scheduled 
industries ; . , 

(d) persons not belonging to any of the aforesaid categories, who are 

capable of representing the insteresta of consumers of goods manufactured 
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or produced by the scheduled industry or group of scheduled industries. 

(2) The number and the term of office of, and the procedure to be 
followed in the discharge of their functions by, and the manner of filling 
casual vacancies among members of a Development Council shall be such 
as may be prescribed. 

(3) Every Development Council shall be, by virtue of this Act, a body 
corporate by such name as may be specified in the notified order establish- 
ing it, and may hold and transfer property and shall by the said name sue 
and be sued. ` 

(4) A Development Council shall perform such functions of a kind 
specified in the Second Schedule as may be assigned to it by the Central 
Government and for whose exercise by the Development Council it appears 
to the Central Government expedient to provide in order to increase the 
efficiency or productivity in the scheduled industry or group of scheduled 
industries for which the Development Council is established, to improve or 
develop the service that auch industry or group of industries renders or 
could render to the community, or to enable such industry or group of 
industries to render euch eervice more econcmically. 

(5) A Development Council shall also perform such other fanotions a6 
it may be required to perform by or under any other provision of this 
Act. 
7. Reporis and accounts of Derelopment Counctls.— (1) A Development 
Council shall prepare and transmit to the Central Government and the 
Advisory Council, annually, a report setting out what has been done in the 
discharge of ita functions during the financial year last completed. 

(2) The report shall inclade @ statement of the accounts of the Deve- 
lopment Council for that year, and ehall be transmitted as soon as accounts 
therefor have been audited, together with a copy of any report made by 
the auditors on the accounts ' = 

(3) The statement of account shall be in such form as may be presari- 
bed, being a form which ehall conform to the best commercial standards, 
and the statement shall show the total of remuneration and allowances 
paid during the year to members and officers of the Counoil. 

(4) A copy of each such report of a Development Council, or made by 
_ the anditors on its accounts, shall be laid before Parliament by the Central 
Government. i 

8. Drseolution of Development Councils —(1) The Central Government 
may. if it ir satisfied that a Developmeut Council should cease to continue 
in being by notified order, dissolve that Development Council. 

(2) On the diszolution of a Devel pment. Council under sub-section (1) 
the aseta of the Development Council, after 118 liabilities, if any, are 
met therefrom, shall vzest in the Central Government for the purposes of 
this Aot. 

9. Imposition of cess ow scheduled industries in certain cases.—(1), 
There may be levied and collected aa a cess for the purposes of this Act 
on all goods manufactured or produced in any such scbednled industry as 
may be specified in this behalf by the Central Government by notifled 
order, a duty of excise st such rate as may be specified in the notified 
order, and different rates may be specified for “different goods or different 
classes of goods : x 

Provided that no such rate shall in any case exceed two annas per cent. 
of the value of the goods. 

Eaplanation.—In this sub-section, the expression “value” in relation 
to any goods shall be deemed to be the wholesale cash price for which auch 
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goods of the like kind and quality are sold or are capable of being sold for 
delivery at the place òf manufacture and at the time of their removal 
therefrom, without any abatement or deduction whatever except trade 
discount and the amount of duty then payable. 7. 

(2) The cess shall be payable at such intervals, within such time and 
in such manner as may be prescribed, and any rules made in this behalf 
may provide for the grant of a rebate for prompt payment of the cess. 

(3) The said cess may be recovered in the same manner as an arrear 
of land revenue. 

(4) The Central Government may hand over the proceeds of the cess 
collected under this section in respect of the goods manufactured or pro- 
duced by any scheduled industry or group of scheduled industries to the 
Development Council established for that industry or group of industries, 
and where it does so, the Development Council shal! utilise the said pro- 
oveds — j 

(a) to promote scientific and industrial research with reference to the 
scheduled industry or group of scheduled industries in respect of which the 
Development Counoil is established ; ~ 

(b) to promote improvements in design and quality with reference to 
the products of such industry or group of industries ; 

(c) to provide for the training of technicians and labour in such 
industry or group of industries ; f 

(d) to meet such expenses in the exercise of ita funotions and ita 
administrative expenses as may be prescribed. 

CHAPTER TI 
REGULATION OF SOHEDULED INDUSTRINS 

10. Registration of exisling industrial undertakings.—(1) The owner 
of ev existing industrial undertaking and the owner ot any industmal 
undertaking for the establishment of which effective steps have been taken, 
not being the Central Government, shall, within a period of six months 
from the commencement of this Act, register thé-undertaking in the pree- - 
cribed manner. , 

(2) The Central Government shall also cause to be registered in the 
game manner every existing industrial undertaking of which it is the 
owner. 

11. Licensing of new industrial undertukings.—(1) No person or 
authority other than the Certra!l Government, shall, after the commence- 
ment of this Act, establish any new industrial undertaking, except under | 
and in accordance with a licence issued in that behalf by the Central ` 
Government : f 

Provided that a Government other than the Central Government may, 
with the previous permission of the Central Government, establish a new 
industrial undertaking. 

(2) A licence or permission under sub-section (1) may contain such 
conditions including, in particular, conditions as to the location of the 
undertaking and the minimum standards in respeot of size to be provided ` 
therein as the Central Government may deem fit to impose in accordance 
with the rules, if any, made under section 30. 

12. Revocation and amendmeni of licences in certain cases.—(1) If the 
Central Government is satisfied. either on a refereiise made to it in this 
behalf or otherwise, that any person or authority; td whom or to which, a 
licence has been issued under section 11, has, without reasonable canse, 
failed to establish or to take effective steps to establish the new industrial 
undertaking in respect of which the licence has been issued within the 
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time specifled therefor or within such extended time as the Central Gov- 
ernment may think fit to grant in any case, it may revoke the licence. 

(2) Subject to any rules that may be made in this behalf, the Central 
Government may alao vary or amend any licence issued under section 11: 

Provided that no such power shal) be exercised after effective steps 
have been taken to establish the new industrial undertaking in accordance 
with the licence issued in this behalf. 

13. Licensing of substantial expansions of industrial undertakings.— 
The provisions of sections 11 and 12 shall apply in relation to the effecting 
of any substuntial expansion of an industrial undertaking as they apply in 
relation to the establishing of any new industrial undertaking. 

Hzpianation.— For the purposes of this section “substantial expan- 
sion” means the expansion of an existing industrial undertaking which is © 
of such a nature as to amount virtually toa new industrial undertaking, « 
bat does not include any snch expansion as is normal to the undertaking 
heving regard to its nature and the ciroumstances relating to such expan- 
sion 

14. Procedure for the grant of licence or permission.— Before granting 
any licence or permission under section 11, or section 13, the Central 
Government may require such officer or authority as it may appoint for 
the purpose, to make a full and complete investigation in respect of appli- 
cations received in this behalf and report to it the result of such investiga- 
tion and in making any euch investigation, the officer or authority ehall 
follow such procedure as may be prescribed. 

15. Puwer to cause investigation to be made into scheduled industries 
or indusirial underiakings — Where the Central Government is of the 
opinion that— 

(a) in respect of any scheduled industry or industrial undertaking or 
undertakings— i i 

(i) there has been, or is likely to'be, a aubstantial fall in the volume 
of preduotion in respect of any article or class of articles ‘relatable to that 
industry or manufactured or predaad in the industrial undertaking or 
undertakings, as the case may be ; for which, having regard to the econo- 
mio conditions prevailing, there is no juatification ; or 

(ii) there has been, or is likely to-be, a marked deterioration in the 
quality of any article or class of articies relatable to that industry or 
manufactured or produced in the industrial undertaking or undertakings, 
as the case may be, which coild have been or can be avoided ; or 

(ii) there has been or ia likely to be a rise in the price of any article 
or class of articles relatable to that industry or manufactured or produced 
in the industrial undertaking or undertakings, as the case may be, for 
whioh there ia nv justification ; or 

(iv) it is neceasary to take any snch action as. is provided in this 
Chapter for the purpose of conserving any resources of national importance 
which ‘are utilised in the industry or the indastrial undertaking or under- 

“takings, as the case may be: or | 

(b) any industrial undertaking is being managed in a manner likely 
to cause serious injury or damage to the interests of the consumers or 4 
substantia] body thereof, for whom the articles or any class of articles 
manufactured or produced, therein areor is intended ; 
the Central Government may make or cause to be made a full and com- 
poe investigation into the circumstances of the case by such person or 

y of persons as it may appoint for the purpose. . 
16, Powers of Central Gowawenens on completion of investigation under 
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section 15.—(1) If after making or causing to be made any such investi- 
gation as is réferred to in rection 15 the Central Government ‘is satisfied 
„that action under this section is desirable, it may issue sugh directions to 
the industrial undertaking cr undertakings concerned as may be appro- 
„priate in the ciroometances for all or. any of the following purposes, 
namely :— 

_« (8) regulating the produotion of any article or clasa of articles “by the 
industrial undertaking or undertakings and fixing the standards of produc- 
tion; . 

f (b) requiring the industrial undertaking or undertakings to take such 
stepa as ‘the Central Government may consider necessary to stimulate the 
development of the industry to which the undertaking or undertakings 

relates or relate ;, i 

-(o0) prohibiting the industrial undertaking or undertakings from 
resorting to any act or practioe which might reduce its or their produotion, 
capacity or economic value ; 

(d) controlling the prices. or regulating the distribution, of any article 
-or class of articles which have been the subject matter of investigation. - 

(2) Where a case relating to any industry or industrial undertaking 
‘or undertakings is under investigation, the Oentral Goverhment may issue 
at any time-any direotion of the nature.referred to in sub-seotion (1) to 
the industrial undertaking or undertakings concerned, and any such direo- 
ition shall have effect until it is varied or revoked by the Central Govern- 
mene 

‘17. Special provisions for direct control by Oeniral Government in 
certain cases —(1) If after a direotion has been issued in pursuance of 
section 16, the Central Government is of opinion that the direction his not 
been complied with and that any industrial undertaking in reapeot of 
which the direotion has been issued is being managed in a manner highly 
detrimental to the scheduled industry concerned or to the publio interes’, 
‘the Central Government may, by notified order, authorise for æ period. not 
-exceeding five years any person or & Development Council or any other 
‘body of persons \(liercinafter referred to as the authorised person) either to 
take over the managenient of the whole or any part of the undertaking in 
supersegsion of any other person or body of persons in charge thereof or to 
exercise with respect t the whole or any part of such’ undertaking anoh 
functions of control as may he provided by that.order. 

(2) Where the authorised pereon has been “authorised to take sien 
the management of the industrial undertaking, he shall take all auch stepe. 

‘a8 may be necessary to take into his custody or under his. control all tlie’ 
property, effects and actionable claims to which the industrial undertaking: 
is or appears to be entitled, and all the pr perty and effecta of the indpe- 
‘vial undeftaking shall be deemed to be in the custody | of the xuthoree 
person as from the date of the notified order. ESA nS 

' (3) Where the authorised person has been authorised to orori gye 
functions of control in relation to an industrial undertaking, the-under-+ 
taking shall be carried on in accordance with any directions given’ “bysthe 
authorised person in accordance with the provisions of the notified order 
and any person having any functions of management in relation to the 
undertaking or part thereof shall comply with any such directions. 

(4) The authorised person shall in all casss exercise his functions in 
sccordance with any instruotions given to him by-the Central Government. 
go, however, that he shail not have any power to give to any other person 
any directions under this section inconsistent with the provisions of any 
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Act or instrument determining the functions of the authority carrying on 
x undertaking except in eo far as may be specifically provided by the 
order. 

(5) Ifatany time it appears to the Oentral Government on the . 
application of the owner of the industiial undertaking or otherwise, that 
the purpose of the order made ander tbis section has been fulfilled or that 
for any other reason, it is not necessary that the order should remain in 
force, the Central Government may by notified order cancel such order and 
on the cancellation of any such order, the management or the control, aa 
the case may be of the industrial undertaking shall vest in the owner of 
the undertaking 

(6) Any order made under this section shall have effect, notwith- 
standing anything inconsistent therewith oontained in any enactment 
other than this Act or in any instrument having effeot by virtue of any 
enactment other than this Act. 

18. Power of person or budy of persons appointed under section 15 to 
call for ngstatance in any investigation —(1) The person or body of persons 
appointed to make any investigation under section 15 may choose one or 
more persons possessing special knowledge of any matter relating to the 
investigation to assist him or it in holding the investigation. 

(2) The person or body of peraous so appointed shall have all the 
powers of a civil court under the Cod» ut Civil Procedure 1908 (Aot V of 
1408), for the pu: pose of taking evidence on oath (which he or it is hereby 
empowered to administer) and of enforcing the ee of witnesses 
and compelling the production of doouments and material objects, and the 
person or body of persona shall be deemed to be a civil .court for all the 
purposes of section 195 and Chapter X\ XV of the Code of Criminal Pro- 
cedure, 188 (Act V of 1848). 

CHAPTER IV 
MisOELLAN' OUS 

19 Powers of inspection —(1) For the purpose of ascertaining the 
postion or werking ‘of any industrial undertaking or for any other purpose 
mentioned in this Act or the rules made thereunder, any person authorised 
by the Central Government in this be lf shall have the right - 

{a) to enter and inspeot any premises ; 

(b) to order the production of any document, book, register or record 
in the possession or power of any p2rson hav.nz the control of, or employ- 
ed in connection with, any industrial undertaking ; and 

to) to examine any person having the “control of, or employed in 
~ oonnect:on with, any industrial under: aking 

(2) Any person authorised by the Central Government under sub- 
“section (l) shall be deemed to be a pubiio servant within the meaning of 

_ section 21 of the Indian Penal Code (Act XLV of 1860). 
4 * 20°. General prohibition of laking over management or control of indus- 
1 Be trial “undertakinga. —After the conmencement of this Act, it shall not be 
_ coripetent for any State Government or a local authority to take over the 
“management or control of any industrial undertaking under any law for 
the time being in force which anthorises any such Government or local 
authority so to do. 

21. Certain administrative expenses of Development Councils to be paid 

moneys provided by Parliament.—Such adm nistrative expenses as 
relate to the emoluments “of offloera of a Development Counoil who are 
appointed by or with thé kpproval of the Central Government, shall be 
defrayed out of moneys provided. by Parliament. 
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22. Power of the Central Government to issue directions to Development 
Oounctls.—In the of exerci: cf ita functions under this Act, every Develop- 
ment Council shall be guided by such instructions as may be given to it by 

_the Central Government and such instructions may include directions relat- 
ing to the manner in which, and the il oesi for which, any proceeds of the 
cess levied under section 9 whioh ave been handed over to it, shall 

‘be expended. 

: 23. ‘Questions relating to amount of capital invested in an undertaking 
to be decided by Central Government,—lf, for the purpose of section 4, any 
question arises with respect to the amount of capital invested in an indus- 
hoe undertaking, the decision of the Central Government thereon shali be 

al, 

24. Penalties.— (1) Wh: ever contiavenes or attempts to contravene, 
or abeta the contravention of, the provisions of sub-section (1) of section 

. 10 or of sub-section (1) of section 11, or of sub-section (1) of section 11 read 

with section 13, or of sub-section (3) of aeotion 17 or of any direction 

. issued under section 16, or of any rule the contravention of whioh is 

_ punishable under this section shal be punishable with imprisonment whioh 

may extend to six months, or with fine which may extend to five thousand 

. rupees, or with both, and, in the case of a continuing contravention, with 
an additional fiue which may extend to five hundred rupees for every day 
during which such contravention continues after conviction for the first 
such contravention. 

(2) Ifthe person contravening any of the said provisions is a oom- 
pany, every’ pereon ‘who at tbe time the offence was committed was in 
charge of, and waa respunsible to, the onmpany for the conduct of the 
buéiness ‘of the company, as well as the company, shal) be deemed to be 
guilty of the cont:avention and shall be liable to be proceeded against and 
punished accordingly ' 

Provided that nothing contained in this sub seetion shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without his knowledge or that he exercised 
all due diligence to prevent the commission of such offence. 

(3) Notwithstanding anything contained in sub-section (2), where an 
offence under this Act has been committed by a company and ıb 1 proved 
that the offence has been committed with the consent or connivance of or 
is attributable to any neg'ect on the part of, any director or manager, 
secretary or other officer vf the company, suob director, manager, seoretary 
or other officer shall also be deemed to be guilty of that offence und shail 
be liable to be proceeded against and punished accordingly. 

Explanation —For the purposes of this section,— 

(a) “oompany” means any body corporate - and includes & -firm o» 
other association of individuals ; aad 

(b) “director” in relation to a firm means ẹ partner in: ths firm. 

25. Power to delegate.—The Central Government máy. by notifie 
order, direct that. any power exercisable under this Aot by it, other tha» 
the power apeci fled i in section 16 and sub-section (1) of section {7 may: b 
exercised in such ‘cages and subject tosuch conditions, if any, as may b 
specified in the order by such officer or ‘authority {including in the sair 
expressions’ any Development Council, State Government, officer or authc 
rity of the State'Government) as may be apecifledin the direction, 

26. Previous sanction of Central ‘for prosecutions.-N 
prosedytion for any offence Divinat „ander "section 24 shall be institate 

exoept with the previous sanction of the Gentral Government. 
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27. J uriadiction of courts.—No court inferior to that of a presidency 
magistrate or a magistrate of the ‘first class” shail try ‘any Offerioe punish. 
able under section 24, Pete 

28. ~ Exemption’ in special cases.—The Central. PTEE may, if 
satisfied that it is in the publio interest so to do, ékerm pt 'àny ech uled 
industry or any industrial undertaking fòr such petiod as 'it may ‘specify, 
-from the operation of all i or any of thé Provisions of this ‘Act or any rules 
made thereunder. 

29. Protection of action taken in good faith - No suit, prosecution or 
c ther legal proceeding, whatever, shail lie against any ‘person for ahything 
which is in good faith done or intended to be done under this Aot or: ‘the 
rules made thereunder. 

30. Power to make rules. (i) The Central Government may, sabja 
to the condition of previous ‘publication, make ralés ‘for’ carrying but the 
purposes of this Act. 

(2) In particular. and without prejudice to the generality of the 
forego ng power, such rules ‘may provide for’ all or any of the: ‘following 
matters, namely :— 

(a) the constitution of the Advisory Counci) and Development Coun- 
cils, the term of office and other conditions of service òf thé procedure to 
be followed by, and the manner of filling casual vaoaies am. ng, mémbers 
of the Advisory Council or a Devéloprnent Council ; 

(b) ~ the form of the atatement of adoount to ba furnished by a Dere- 
lopment Council ; 

(c) the intervals at which, the time within whioh, sad the manner in 
which the cess leviable under section 9 shall be paydb'e and the rebate for 
the prompt payment of guch cess ; 

(d) the expenses which a “Development Council may meet from the 
proceeds of the cess levied under section 9 which may have" been ‘handed 
over to it ; 

(e) the appointment by or with the approval of the Oentral Govern- 
ment of any officers of a Development Counoil ; 

(f) the facilities to be provided by‘ any industrial Bngerehng for the 
training of technicians and !abour ; 

(g) the collection of any information or statistics in respect of any 
scheduled industry ; 

(h) the manner in which industrial undertakings may be registered 
under section 10 and the levy of a fee therefor ; 

(i) the procedure for the grant or issue of licenoes and permissions 
under section 1} or section 13, the time within which such licences or per- 
missions shal! be granted or issued includ’ng. in particular, the publication 
of notices calling for applications and the holding of such public inquiry 
in. relation. thereto as may be necessary in the circumstances ; 

“(j)-the fees to be levied in respect of licdnoes’and permissions issued 


oY de thie Act : 


tk) the matters which may be taken into account in the granting or 
isauing of licences and permissions, including ih particular, the previous 
consultation by the Oentral Government with the Advisory Counoil or any 
Development Council or both in regard to the grantor isaue of any such 


licences or permission ; 
d) the přpgedure to be followed in making any investigation under 


- this. Act ; 


(m) the coi whioh may be included in any licences and per- 
miæions ; SN ae 


ag 
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(n) the conditions on which licences and permissions may be varied 
or amended under section 12 ; 


(0) the maintenance of books, accounts and records relating to an 
industrial undertaking ; 

(p) the submission of special or periodical returns relating to an 
industrial undertaking by persons having the control of, or employed in 
connection with, such undertaking, and the forms in which, and the autho- 
rities to which, auch returns and reports shall be submitted ; 

(q) any other matier which is to be or may be prescribed under this 


(3) Any rule made under this section may provide thate contraven- 
tion thereof shall be punishable under section 24. 

(4) AD roles made under this section shall be laid for not Jess than 
seven days before Parliament as soon as poesible after they are made, 
and shall be subject to such modifications as Parliament may make during 
the session in whioh they are so laid, or the session immediately following 

31. Apnlication of other laws not barred.—The provisions ot this Act 
shall be in addition to and not, save as otherwise expressly provided in 
this Act, in derogation of any other Central Aot for the time being in 
force, relating to any of the scheduled industries 

32. Amendment of section 2, Act XLV of 1947.—In section 2 of .the 
Industrial Disputes Act, 1947 (X1V of 1947), — 

(a) in sub-clause (i) of clause (a), after the words “by a railway com- 
pany” the words “or concerning any such controlled industry as may be 
specified in this behalf by the Central Government” shall be inserted ; 

(b) after clause (e), the following olause shall be inserted, namely :— 

‘(ee) “controlled industry’’ means any industry the contro! of which 
by the Union has been declared by any Central Aot to be expedient in the 
publio interest ;’. g 

THE FIRST SCHEDULE 
| See seotions 2 and 3(1) ] 


Any industry cagaged in the manufacture ır production of any of the 
following, namely :— 


(1) Aircraft. 

(2) Arms and ammunition. 

(3) Coal, including coke and other derivatives. 

(4) Iron and steel. 

(5) Mathematical and scientific instruments. 

(6) Motor and aviation fuel, kerosene, crade oils and synthetic oils. 

(7) Ships and other vessels propelled by the agency of steem, or by 
electricity or other mechanical power. 

(8) Sugar. EAT 

(9) Telephones telegraph apparatus and wireless commuriosticn 
apparatus. 

. (10) Textiles made wholly or in part of cotton or jute. 

(11) Automobiles, including tractors, 

(12) Cement. ` 

(13) Electric lamps and fans. 

(14) Electric motors. 

(15) Heavy chemicals including fertilizers. 

(16) Heavy machinery used in industry inoluding ball and roller 
bearing and gear wheels and parts thereof, boilers and steam generating 
equipment. 


wap 
(17) Locomotives and rolling stock. a 
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(18) Machine tools. 

(19) Machinery and equipment for the generation, transmission and 
distribution of electric energy. 

(20) Non-ferrous metals inoluding alloys. 

(21) Paper including newsprint and paper board. 

(22) Pharmaceuticals and drugs 

(23) Power and industrial alcohol. 

(24) Rubber goods. 

- (25) Leather and leather goods. 

(26) Textiles made of wool. 

(27) Vanaspati and vegetable oils. 

(28) Agricultural implements. 

(29) Batteries, dry olls and storage. 

(30) Bioycles, and parts thereof. 

(31) Hurricane lanterns. 

(32) Internal combustion engines. 

(33) Power driven pumps. 

(34) Radio receivers. 

(35) Sewing and knitting machines. 

(36) Small and hand tools 

(37) Glass and cefamics. 

1HE SECOND SCHEDULE 
| See rection 6(4) ] 

Functions which may be assigned to Development Councils : 

(1) Recommending targets for production, co ordinating production 
programmes and reviewing pro,ress from time to time. 

(2) Suggesting norms of efficiency with a view to eliminating waste, 
obtaining maximum production, improving quality and reducing costa. 

(3) Recommending measures for seouring the fuller utilisation of „the 
instalied capacity and for improving the working of the industry, particu- 
larly of the lesa effloient units 

(4) Promoting arrangementa for better marketing and helping in the 
devising of a system of distribution and sale of the produce of the industry 
which would be satisfactory to the consumer. 

(5) Promoting standardisation of products. 

(6) Assisting in the distribution of controlled materials and promot- 
iug arrangenients for obtaining materials for the industry. 

(7) Prom«ting or underiaking inquiry as to materials and equipment 
and as to methods of production, management and labour utilisation, 
inowuding the discovery and developn. nt of new materials, equipment and 
methods and of improvements in these already in use, the assessment of 
the advantages of different alternatives and the oonduot of experimental 
establishments and of testa on a commercial goale. 

(8) Promoting the training of persons engaged or proposing engage- 
ment in the industry and their education in technical or artistic subjects 
relevant thereto. 

(9) Promoting the retainiug in alternative occupations of personnel 
engaged in or retrenched from the industry. 

(10) Promoting or undertaking scientific and industrial research, 
research into ‘matters affecting induatrial payohology and research into 
matters relating to Pen and to the consumption or use of goods and 
services supplied by thé industry. 

(11) Promoting improvements and standardisation of accounting and 
costing methods and practice. 
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(12) Promoting or undertaking the collection and formulation o: 
statistios. 

(18) Investigating possibilities of decentralizing stages and prooessee 
of production with a view to encouraging the growth of allied small scale 
and cottage industries. 

(14) Promoting the adoption of measures for inreasing the produoti- 
vity of labour, including measures for securing safer and better working 
conditions and the provision and improvement of amenities and incentives 
for workers. 

(15) Advising on any matters relating to the industry (other than 
remuneration and oonditions of employment) as to whioh the Central 
Government may request the Development Council to advise and under- 
taking inquiriea for the purpose of enabling the Development Council ao 
to advise, and 

(16) Undertaking arrangements for making available to the industry 
information obtained and for advining on matters with which the Deve- 
lopment Councils are concerued in the exercise of any of their funotions. 


The Part C States (Miscellaneous Laws) Repealing Act, 1951. 

The following Aot of Parliament received the assent of the President 
on the 3ist October 1951 and was published in the Gazette of India, 
Extraordinary, Part I]-Section 1, dated the Ist November 19651. 

Act No. LXVI of 1951 
An Act to repeal ceriatn laws in force in certain Part O States. 


[ 3 Lst October, 1961 | 





B» it enacted by Parliament ng follows : - 

1. Shori title.—This Act may be called the Part C States (Miscella- 
neous Laws) Repealing Aot, 1951 

2. Repeal of certain laws of Part C States -The laws described in 
column 2 of the Schedule whether by ther short titles or as laws corres- 
ponding to certain specified enactments shall, in relation to the State 
specified in the corresponding entry in column 1, be repealed or be deem- 
ed to have been repealed with effect from the date specified in the oorres- 
ponding entry m column 3 

3. Sarings.—The repeal by this Act of any law shall not affect any 
other enactment in which the repealed Jaw has been applied, incorporated 
or referred to ; 

and this Act shall not affect the validity, invalidity, effect or conse- 
quences Of dnything already done or suffered, or any right, title, obliga- 
tion or liability already acquired. accrued or incurred, or any remedy or 
proceeding in respect thereof, or any release or discharge’ of or from any 
debt, penalty, obligation, liability, claim or demand, or any, indemnity 
already granted, or the proof of any past sot or thing ; 

nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or course of pleading, practice or procedure, or existing 
usage, custom, privilege, restriction, exemption, office, or appointment, 
notwithstanding that the same respectively may have. been in any manner 
affirmed, ot reongnised, or derived by, in or from any law hereby repealed; 

nor shall the repeal by this Act of any law revive or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, 
exemption, usage, practices, procedure or other matter or thing not now 
existing or in foroe. 


Sa 
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THE SCHEDULE 
REFAALS 
~(See section 2) 
Name of Description of law Date of repeal 
State 
Set aN ele as a a a See tee 
I 2 3 
Bhopal The Bhopal State Land Improvement and 2oth Tune, 1951. 


Agriculrurists’ 1] osns Act, 1237 Muhamadi. 

The Bhops! Creu’ Procedure Code (Amend- 6th September, 1950- 
ment) Act, 1929 (Bhopal Act I1! of 1929). 

the Norifed Areas Act, 1946 (Bhopal Act From the date of com- 
XX T ot 1946). mencement of this Act. 
The Tehsil Juaicial Committ Ordinance, 1948, From the date of come 
and His Highness the Nawsb of Bhopal’s mencement of this Act. 
Firman, published under Nenficrtion No. 2, 
dated 30th May, 1946, entitled Village Pancha- 


yet 
Bilaspur The Bilaspur (Kehloor) Stare Halqa and Par- agth August, 1959. 
gana Councils (Powers and Authorised Func- . 
tions) Act, 2005 (V of 2004BR). 
Kutch Any law correspondiog to the Bombey Lend roth May, 1950. 
. Revenue Code, 1279 (Bombey Act V of 1879). 
Any law corresponding to the Bombay Land- 3rd June, 1950. 
ing and Wharfage Fees Act, 1882 (Bombay Act 
VII cf 1882). 
Any law corresponding to the Bombay va 7th November, 1950. 
and Measures Act, 1932: (Bombay Act XV of 
1932). 
Any law corresponding to.the Bombay Agricul- ath May, 1950. 
tural Debtors Relief Act, 1947 (Bombay Act 
XXVIII of 1947) 
The Kutch Nagarsabha Conatitu'ion, 1942, pro- 13th September, 1950- 
mulgated by Order No 5616 of 1942- 
the Kutch Rent Restriction Rules. 1945. From the date of com- 
mencement of this Act. 
Vindhya The Rewa State Reat Contro! Ordinance, 1946. 6th December, 1950. 
Pradesh ne poon Pradesh Sales I! ax Ordinance, 1949 zoth December, 1940. 
(Tt of 1919). 





The Representation of the People (Second Amendment) Act, 1951. 
The following Act of Parliament received the assent of the President 
on the 8let Ootober, 1951 and waa published in the Gazette of India, 
Extracrdinary, Part 11-Section 1, dated the Irt November 1951. 
Act No. LXVH cf 1951 
An Act further to amend the Representation of the People Ack, 1950 and 
the Represeniaiton of the People Act, 1951. 
[ 31st October, 1961 | 
Bu it enacted by Parliament as follows :— 
PART I— PRALIMINABY 
1. Short title, - This Act may be called the Representation of the 
- People (Second Amendment) Aot, 1951. 
PART IT 
Amunpéuaunt oF Aor XLIII or 150 
2. Amendment of section 2, Act XLII of 1950.— In section 2 of the 
Representation of the People Act, 1050 (hereinafter in this Part referred 
to as the principal Act), after clause (f) the following clause shall be 
inserted, namely :-4 


“d ‘Part B 3 tribal areas’ means the tribal areas of Assam specified 
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in Part B of the table appended to paragraph 20 of the Sixth Schedale to 
the Constitution.”. 


3. dmendment of section 3, Act XLIII of 1950.—In sub-section (2) 
of section 3 of the principal Act, — ` 


(a) 


be inserted 


(b) 


after the words ‘‘to each State” the words “and the areas” shall 


after the words “opposite to- that State” the words “and those 


areas respectively” shall be added. 

4. Amendment of section 4, Act XLIII of 1950. -In sub-section (1) 
of section 4 of the principal Act, for the words “and to the Andaman and 
‘Nicobar Islands” the words © , to the Andaman and Nicobar Islands and 
to the Part B tribal areas” shall be substituted. y 


5, Amendment of tha First Schedule, Act XLIII of 1950.—In the 
First Schedule to the principal Act,— 


(a) 


DEE 


fh 


Areas 
12. Part B tribal areas. 


(c) 


substituted. 


in the heading to column J, after the words “Name of State” the 


words ‘‘or areas” shal! be inserted ; 


(b) ‘in columns 1 and 2, after-the entries under the sub-heading ‘Part 
O States” 


namely :— 


the “following sub heading and entries shall be ingerted, 
2 


1” : 
in column 2, for the figures “496” the figures “497” shall be 


6. Amendment of the Sizth Schedule, Act XLIII of 1950.-In the 


Sixth Schedule to the 
Pradesh’? — 


principal Act, under the sub-heading ‘Himachal 


(a) the entry “8. Besi” shall be omitted ; 


(0) 


(b) entries Y to 15 shall be renumbered as entries 8 to 14 respeotively; 


inserted, namely : — 


2 “iğ, 


after entry 14 aa so renumbered, the following entry shall be 


Hesi.” 


7 Amendment of the Seventh Schedule, Act XLIII of 1950.—In the 
Seventh Schedule to the principal Act, for the entries “1 to 10 under the 


aub-heading ‘*Vindhya Pradesh”, the following entries shall be substituted, 
namely : — 
“Ll Agariya’ 6 Biar (Biyar) 11, Mawaai 
2. Baiga 7. Gond l.. Parika 
$ 3 Bedia b. Kamar 13. Pao 
4. Bhil 9. Khairwar iå. Sonr.” 
5. Bhumiıya 10. Majhi 
` PART IL 


AMENDMENT OF Act XLII oF 1951 


8. Amendment of section 4, Act XLIII of 1951.—In section 4 of the 
Representation of the People Act, 1951 (hereinafter in this Part referred to 
as the principal Act), for the words “or to the Andaman and Nicobar 
Islands” the words “ , to the Andaman and Nicobar Islands or to the 

“+ Part B tribal areas’’ shall be substituted. 

9. Amendment of section 39, Act XLIII of 1951.—In sub-section (2) 
of section 39 of the principal Aot, ‘after the words and figures ‘‘under 
section 12 or section 18” the words “or under any of the provisions of 

` this Part” shall be inserted. 


10. 


Amendment of section 58, Act XLIII of 1961.—In section 58 of 
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the principal Act-— r 

(a) to sub-section (1), the following proviso shall be added, namely :— 

Provided that where a.polling station has more than’ one polling booth 
and any euch ballot box as aforesaid was. used at one of such polling 
booths, the election to which such ballot box relates shall be void only in 
respect of the polling at the polling,booth at which suoh box was used and 
no further.’ ; 

(b) in sub-section (2)— 

(i) after the words ‘at the place fixed for the poll” the words “or at 
any polling booth” shall be.ingerted ; 

(m) after the wda “or in such place fixed for the poll” the words 
“or in puch 1olling booth, as the case may be” shall be inserted : 

(o) im eub section (3), aftcr the words “place fixed for the poll” the 
words ‘‘or in such polli: g bcoth’’ shall be inserted. 


Tke Parliament Prevention of Disqualification Act, 1951. 

The following Act of Parliament received the assent of the President 
on the Slat October, 1951 «nd was published in the Gazette of India, 
Extracrdi:ary, Part H-Secuion 1, dated the Int November 1951. 

Act No. LXVIII of 1851 ; 

An Act to declare certuin offices of profit not to disqualify their holders 
Jor being chosen as, or Jor being, members of Parliament. 

[ 81st October, 1961 ] 

Br it enacted by Parliament as follows ; - 

1l. Short tule and commencement, - (1) This Act may be called the 
Parliament Prevention of Disqualification Aut, 1951. 

(2) Jt shall be deemed to have come into force on the 26th day’ of 
January, 19°0 

2. Prevention of disqualification Jor memlership of Parhament in 
certain cases.— It is hereby decland that the following offices of profit 
under Government shall not disqualify,-acd shal] be deemed'never to’: have 
disqualified, the holdere ı} ereof jor being chosen as, or for being, members 
of Parnjament ; - 

(a) the offices of Chairman and members of the Fiscal Commision 
whioh wax appointed by the Government of India in ihe month of April, 
1849 and which ceased to function in the month of June, 1950 ; 

(b) the officea of Chairman and member of the Film Inqairy Com- 
mittee appointed by the Government of India in the month of August, 
JD40 ; 

(0) the offics of Chairman of the Working Party for the Coal Industry 
appointed by the Government of India in the month of March, 1940 ; 

(d) the offices of members of the Railway Local Advisory Oommit- 
tees appointed by the Government of India for the year ending on the 
31st day of March, 1950 or for the year ending on the 3lat day of Maroh, 
151 or for the year ending on the 3let day of Maroh, I 42 ; 

(e) the oflo of Chairman or member of any.other.C ommittee appoint- 
ed by the Government of India or the Government of any State, held for 
any period not extending beyond the 31st day.of Maroh, 1952; - 

(f) the offloe of the Assistant , Government Pleader held under the 
Government of Assam for any period not extending beyond tne 8th day 
of November, 1950 , 

(g) the office of member of the Eaquiry Commision appointed by the 
Government of Assam or by the Government of Weat Bengal in pursuance 
. of the Agreement made between India and Pakistan on the 8th April, 
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re bes 


1950, for an iod : ; ; 
i 1980 + and y period not extending beyond the 3lat day of December, 


, (h) the office of member of the Bombay Revenue Tribunal for any | 
period not extending beyond the Ist day of April, 1961. i 


E ee a 





fe The Representation of the People Act, 1951. 
- The following Aot of Parliament received the assent ot the President 
on the 17th July, 195) and was published in the Gazette of India, Exira- 

. ordinary, Part II-Seotion 1, dated the 18th July 1951. 

op ae te east the Act No. XLII of 1951 

ayt Aw Att loxprovide for the conduct of elections to the Houses of Parlia- 
Cx Ment and to the House or Houses of the Legislature of each State, the qualifi- 

_ Sy, Cabtons and disquali fications for membershsp of those Houses, the corrupt and 

Bo es egal ` practices and other offences at or in connection with such elections and 

the: decision of doubts and disputes arising out of or im conection with such 


elections. `~, 
i ergs EE 17th July, 1951 } 
4° 4 cA -Ba it enacted ‘by Purliament as follows : — 

> DEE. ps rye PART I 


SORE LE on ee SOA PRELIMINARY 
Sao à.. ‘Short title. This Act may be oalled the Representation of the 
ee ple Act 1981, ; - z 
Si 27, {werpretation.—(1). In thie Aot, unless the context otherwise 
~ requires —: , 
4.96. (a) eaol of-the expreasiona defined in section 2 or sub-section (1) of 
“section 27 of the Representation of the People Aot, 1950 (X LITT of 1940), 
-_ . ‘butnot defined in thie Aot, shall have the same meaning as in that Act ; 
Sw afb), “appropriate uuthority” means, in relation to an election to the 
‘= ‘Honse of the People or the Counoil of States or to a primary election the 
`- Central Government, and in relation to an election to the Legislative 
_téesém bly or the Legislative Council of a State, the State Government ; 
‘” . (0). “corrupt practice” means any of the practices specified in seotion 
128 or section 124 ; 
APS »'. ‘(d) “election” means an election to fill a seat or seata in either 
PpS 7 House of Parliament or in the Houre or either House of the Legislature of 
ei `  State.other than the State of Jammu and Kashmir and inoludes a pri- 
Š _ -mary lection ; 
. -` (e) “elector”, in relation to a constituency, means a person whose 
name is for the time being entered in the electoral roll of that consti- 
` ‘thenoy ; 
(f) “illegal practice” means any of the practices specified in section 
a z $ 3 
© (g) “préacribed” means presoribed by rules made under this Act ; 
(h) “primary election” means an election for the purpose ot consti- 
tuting ar reconstituting an electoral oollege under section 27A of the 
: Representation’ of the People Act, 1950 (XLIII of 1950) -for a scheduled 
Part C State or for the purpose of filing any casual vacancy in the seat of 
a member of such electoral college ; ° 
: (i) “Scheduled Castes” and ‘Scheduled Tribes” in relation toa Part 
D State, mean reapectively the castes specified in the Sixth Schedule and 
the tribes specified in the Seventh Schedule to the Representation of the 
“People Aot, 1950 (XLIII of 1950) in relation to that State ; 
‘ " (i). “scheduled Part O State” means any Part © State or group of 
_ suci: States-for' the time being specified in the first column of the Fifth - 
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Schedule to the Representation of the People Act, 1950 (XLI of 1950). 

(k) “sign” in relation to a person who is unable to write his name 
means authenticate in such manner ag may be prescribed ; . 

(I) “Tribunal” means a tribunal appointed by the Election Commis- 
sion under section 86. 

(2) For the purposes of this Act, a Council of States constituency, & 
Parliamentary constituency, an” Assembly constituency, & Council consti- 
tuency, a local authorities’ constituency, a graduates’ constituency and a 
teachers’ conatitnency shall each be treated as a constituency of a different 
clase. . 

(3) Any requirement under this Aot'that a notification, order, rule, — 
declaration, notice or list issued or made by any authority shall be pub- 
lehed in the Official Gazette, shall, unless otherwise expressly provided in ` 
this Act, be construed as a requirement that the notification, order, rule, 
declaration, notice or list shal! — 

(a) where it is isaued or made by the Central Government, be pub- 
lished in the Gazette of India ; 

(b) where it 18 issued or made by a State Government, be published 
in the Official Gazette of the State ; and 

(o) where it ia issued or made by any other authority, be published 
in the Gazette of India if it relates tu an election to, or membership of, 
either House of Parliament or to a primary election, and in the cial 
Gazette of the State if it relates to an election to, or membership of, the 
House or either House of the Legislature of a State. ~ 

(4) Where, uuder any of the provisions of this Act, anything ia to 
be presoribed, different provisions may be made for different cases or 
olasaes of onres. 

(5) Any reference ın this Act to a Jaw which ia not in force in & Part 
B State shall, in relation to that State, be construed aga reference to the 
corresp: nding law, if any, in force in that State. 

(6) Any reference in this Act to a High Court or to the Judge ofa 
High Court shall, in relation to a Part C State having a Court of the Judi- 
cial C mmis-io: er, be construed as a reference to the said Court of the 
Judicial Commissioner «1 to the Judicial Commissioner or any Additional 
Judicial Commi-s.over, as the case may 7 

(7) Any reference in this Act tothe Legislative Council of a State 
tball be ccnstrued as not including a reference to the Coorg Legislative 
Council. - i 

PART IT 
QUALIFICATIONS AMD DISQUALIFIUATIONS FOR MEMBWBSHIP 
CHAPTER I 
Qualificaitona tor membership of Parliament. 

3. Qualifications for memLership of the Council of States.—(}) A person 
shall not be qualified to be chosen as a representative of any Part A or 
Part B State (other than the State of Jammu and Kashmir) in the Ooun- 
oil of States unless he isan elector fora Parliamentary constituency in 
that State. ~ : 

(2) A person shall not be’ qualified to be chosen as a representative 
of the States of Ajmer and Coorg or of the States of Manipur and Tripura 
in the -Council of States unless he is an elector for soy Parliamentary 
constituency in the Statein which the election of such representative is - 
to be held. f 
. (8) Save as otherwise provided ia sub-section (2), a person shall not . 
be qualified to be chosen as a representative of any Part O State or group 
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of such States in the Council of States unless he is an elector for a Parlia- 
mentary constituency in that State or in any of the States in that group, as 
the case may be. at 

4. Qual. fications for membership of the House of the People.— A person 
shall not be qualified to be chosen to fill a seat in the House of the People, 
other than a seat allotted to the State of Jammu and Kashmir or to the 
Andaman and Nicobar Islands, unless — 

(a) in the case of a seat reserved for the Scheduled Castes in any 
State, he is a member of any vo! the Scheduled Castes, whether of that 
State or of any other State, and ts an elector for any Parliamentary consti- 
tuency.; j 
(b) in the case of a seat reserved for the Scheduled Tribes in any 
State (other than those m the autonomous districts of Assam), he is a 
member of any of the Sohe juled Tibes, whether of that State or of say 
other State (excinding the tribal aras of Assam), and is an elector for any 
Parliamentary constituency ; 

(0) inthe case of a seat reserved for the Scheduled Tribes in the 
a@otonomous diatriots of Assam, he ia a member of any of the Scheduled 
‘Tribes and is an elcoter for the Parliamentary constituency in which such 
seat is reserved or jor any other Parliamentary constituency comprising 
any such autonomous dixiriot ; and 


d} in the cme of any other eat, he is an elector for any Parliament- 
ary constituenos, 


4 


: CHAPTER IT 
Qualifications for membership of Siate Legislatures 

‘ 5. Qualficattons jor mem ership of a Legislative Assembly.— A person 
shall not be quaufied to be ch: gen to fill a seat in the Legislative Assembly 
of a State unless— ' 

' (a) in the case of a seat reserved for the Scheduled Castes or for the . 
Boheduled Tribe- of that State he is a member of any of those castes or of 
those tribes, as the vase may be, and is an elector for any Assembly cons- 
tituenoy in that State ; g 

(b) ın the case-of a seat reserved for an autonomous district of 
Assam, otlor than a reat the constituency for whioh comprises the canton- 
ment and municipalicv of Shillong. be is a member of a Scheduled Tribe 

ss vof that district ard js an elcotor for the Assembly constituency in which 
- ? such seat or any other aest is 1eserved for that diatriot ; and 
i (0) in the caro of any other seat, he is an eleotor for any Assembly 
7. constitnepoy in that State, 

6. Quahfualiona for membership of a Legislative Oowncil.—(l) A 
person ehall not be. qualified to be chosen to fill a seat in the Legislative 
Counai! of a State to be filled by election unless he is an elector for anv 
Assembly aonstituenoy in that State. l E 

(2) A person shall uot be qua}-fied to be chosen to filla seat in the 
Legislative Couroll ofa State to be filled by nomination by the Governor 
or the Rajpramukh, aw the case may be, unless he is ordinarily resident in . 
the State. 

$ po II i 
; ; isqualifications i 

7 Diaqualficalions for membership of Parliament or of a State Legis- 
lature.—A person shall be disqualified for being chosen as and for being, @ 
member of either House of Parliament or of the Legislative Assembly or 
Legislative Oounail of a State— 

(a) if, whether before or after the commencement of the Constitution, 
he has been convicted: or has, in proceedings for questioning the validity 
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or regularity ofan election, been -found'to have been guilty, of any offence 
or corrupt of illegal’ practice whidh has been declared ‘by section 139 or 
section 140 to be an offence'or practice’entailing disqualification for mem- 
bership of’ Parliament ‘and of the Eegislature of every State, unless such 
period has élapsed as has been provided in that behalf in the said section 
139 or'section 140, as the case may be’; é ‘ 

(b)-if, ‘whether before or after'the commencement of the Constitution, 
he has been convicted by a court'in India of any offence and sentenéed 
to transportation or to imprigonment‘for not less than two years, unless & 
period of five years, or such leas period as the Election Commission may’ 
allow in any particular case, has elapsed since his release ; 2 

(o) if; having been nomináted aa’a candidate for Parliament op the 
Legislature of any State or having acted as an election agent of any per- 
gon so nominated, he has failed to lodge a return of election expenses 

` within the time and in the manner required by or under this Act. unless 
five years have elapsed from the date by which the return ought to have 
been lodged or the Election Commission has removed the disqualifjoation ; 

(d) if, whether by himself or by any person or body of: persons in 
trust for him or for his benefit or on his account, he has any share or in- 
terest in contract for the supply of goods to, or for the execution of any 
works or the performance of any services undertaken by, the appropriate 
Government ; > i 

(e) if he is a director or managing agent of, or holds any office of 
profit under, any corporation in which the appropriate Government has 
any share or finunolal interest ; ' E 

(f) if, having held any office under the Goverment of India or the 
Government of any State or under the Crown ib. India er under the Gov- 
ernment of an Indian State, he has, whether before or after thd com- 
mencement of the Constitution, been dismiased for corruption or disloyalty 
to the Stats, unless a period of five years has elapsed since his dismiseal. 

, 8. Savings.— (1) Notwithstanding anything in section 7— 

. ta) a disqualification under dlause (a) or clause (b) of that section 
shall not, in ‘the case of a person'who becomes so disqualified by virtue 
ofa conviction or & conviction and a sentence and is at the. date” of’ the 
disqualification a member of Parliament or of the Legislature of & State., 
_ take effect until three months have elapsed from the date of such disq 
floation, or if within these three months an appeal or petition for revision 
is brought in respect ‘of the conviction or the sentence, until that appeal 
or petition is disposed of ; i 

_ (b) a disqualification under olduse (0) of that section shall not take™ 
effect until the éxpiration of two' months from the date by which the 
return of election expenses ought to have been lodged or of sich’ longer 
-period.as the Election Commission may in any particular case allow ; 

f (0) a disqualification under clause (d) of that section shall‘not, where 
the share or interest in the contract devolves on: a person by: inheritance 
or succession or as a legates, executor or administrator, take effect until | 
the expiration of six months after it has so devolved on him or of such 
eee period as the’ Election Commission may in any particular case 

OW 5 i , , 
(d) a person shall not be-disquslified under clause (d) of that section 
by reason of his having a share or interest iv a contract entered into bet- 
. ween ù public company of which he is-a shareholder but is neither a direo- 
tor holding an office of profit underthe company nor a managing agent 
and the appropriate Government ; 
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(e) a person shall not be disqualified under clause.(e) of that section 
by reason of his being a director unless the office of such director is decla- 
red by Parliament by law to so disqualify its holder. 

(f) a disqualification under clause (e) of that section shall not, in the 
case of a director, take effect where the law making any such declaration 
as is referred to in dlause (e) of this section in respect of the offloe of such 
director has odme into force after the director has been chosen a member 
of Parliament or of the Legislature of a State, as the case may be, until 
the expiration of six.months after the date on which such law comes into 
force or of such longer period as the Election Commission may in any 
particular case allow ; 

(g) @ disqualification ‘under olause (f) of that section may, in the case 
of any of the candidates tor the first elections under this Aot, be removed 
by the Election Commission for reasons to be recorded by it in writing. 

(2) Nothing in clause (d) of section 7 shall extend to a contract 
entered into between a co-operative society and the appropriate Govern- 
ment. , 

9. Interpretation, ete.--(1) In this chapter-- 

(a) “appropriate Government” means in relation to any disqualifi- 
cation for being chosen as or for being a member of either House of Parlia- 
ment. the Central Government, and in relation to any disqualification for 
being chosen as or for being a member of the Legislative Assembly or 
Legislative Counoil of a State, the State, Government ; 

(b) “public company” means a public company as defined in section 
2 of the Indian Companies Aot, 1913 (VII of 1913). 

7 (2) For the avoidance of ‘doubt it 18 hereby declared that where any 
-Buch contract as in referred to in clause (d) of section 7 has been entered 
into by.or on behalf of a Hindu undivided family and the appropriate 
Government, every member of that family shall become subjegt to the 
disqualification mentioned in the said clause ; but where the contract has 
been entered into by a member of a Hindu undivided family carrying ‘on & 
separate business in course of such business, any other member of the . 
said family having no share or interest in that business shal! not become 
subject to such disqualification. 
` (8) Ifany question is raised as to whether & person who, having held 
any office referred to in clause (f) of section 7, has been dismissed i is dis- 
' qualified under that clause for being chosen as a member of either House 
of Parliament or of the Legislative Assembly or Legislative Council of a 
State, the production of a certifloate issued in the prescribed manner by 
the Election Commission to the effect that such person has not been dis- 
missed for corruption or disloyalty to the State shall be conclusive proof 
that hé is not disqualified under that olause. 
CHAPTER IV 


Qualification and disqualification for membership of electoral colleges 

10. Qualification for membership of electoral colleges for certain Part C 
States.—A person shall not be qualified to be chosen as a member of an 
electoral college fer any scheduled Part C State, unless he is an elector : for 
any Council of States constituency in that State. i 

11. Disqualification for membership of electoral colleges for certain Part 
O States.—A person shall be disqualified for being chosen as a member of 
an electoral college for any scheduled Part C State if he is for the time 
bemg disqualified for being chosen as a member of either House of Parlia- 
meut under any of the provisions of article 102. 
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PART Wm i... : 
` Normoation or Giat Eusorioxs 
, CHAPTER I 


; ' Parliameni ` i , a rae -g 
The Oownoil of States 
12. ` Noiifeaton jor. election to the Council of States. (1) For the 
purpose of constituting the Council of States under the Constitution in 
due time, the President shall,— >. 
(a) 'after the names of the elected members of the Lejislative Asem- 
blies .of. Part A States and Part B States other tban the State of Jammu š 
and Kashmir first constituted under the Constitution have been notified 
under section 67, call upon the elected members of: each syoh Assembly, 
by a notification in the Gazette of India, to elect mémbers in accordance 
with the provisions of this Act and of the rules and orders made there- 
under before such date aa may be appointed in this behalf by the Election 
Commission and specified in such notification, and . > 
(b) after the names of the members of the electoral colleges’ for the’ .. 
scheduled Part C States first constituted under Part IV-A ot the Repre- 
sentation of the People Act, 1950 (XLII .of 1950), have been notified 
under section 67, by another notification call upon the members of the 
electoral college for each Part C State or group of such States concerned 
to elect a member or members in accordance with the provisions of this 
Aot and of the rules and orders made thereunder before such date as may» 
be appointed in this ‘behalf by the. Election Commission and specified in 
such notification. ` f 
_ (2) For the purpose of filling the seata of members retiring on the E 
expiration of their respective terms of office in every second year after 
the constitution of the Council of States, the President shall, —, `, Da 
: (aj ` by a notification in the Gazette of India, call upon the elected 
members of the, Legislative Assembly of each of the States referred to in 
' sub-seotion (1) concerned to elect members in accordance with the provi- 
sións of this Act and of the rules and orders made thereunder before such 
date as may be appointed in this behalf by the Election Commission and 
specified in such notification, and á 
(b). by another notifioation call upon the, members of the electoral 
college for’ each of the Part O States and group of such States concerned 
and also the elected members of the Coorg Legislative Council, if necessary, 
to elect a member or members in accordance with the proviaions of this 
Act and of the rules and orders made thereunder before such date as may 
be appointed in this behalf by the Election Commission and specifiéd in 
such notification : 
Provided that the notifications under this sub- section shall be issued : 
on such dates, not being. more than four months prior to the date on 
which the term of office of the retiring members would expire under seos: 
tion 154, as may be recommended in this behalf by the Election Commis 
sion. ; 
13.. Notification for, constitution of electoral colleges for certain Part O 
States.—For ‘the purpose, of the first constitution and of each subsequent 
reconstitution of the elegtoral college for each schéduled Part C State 
ander Part IV-A of the Representation of the People Act, 195U (XLII of — ., 
1950), the- President shall, by one.or more notifications in the Gazette of ” ~ 
India call upon‘all Council ‘of Btatéa. constituencies concerned to ejgot (£ 
members in’ accordance with the provisions of this Act and of the rulea 
and orders made thereunder before such date or dates as may be appoint- 
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ed in this behalf by the Election Commission and specified in the notifloa- 
tion or notifications : 

Provided that every such’ notification calling upon the Council of 
States constituencies in any Part C'State or group of such Statee shall be 
issued, as far as may be, at the same time when a notification calling upon 
the Parliamentary conatitnenoibe i in ‘such: Biate- ‘OT ‘group of States to elect 
a member A E a for the purpose of constituting the’ House of the 
People į time or on the expiration of the duration of that House or 
x ite olution, ‘ag s the: pase may be, is issued. . . . 

: “ST he House of the People. a ey 

14. General elections to the House of the People.—(1) A general eleo- 
tion shall bo held for the purpose of constituting the House of the People 
under the Cohstitution in due time. 

(2) A general election shall also be held on the expiration of the 
duration of the House of the People or on ita diasolution in order that a 
new House of the People may be constituted. 

~ 15. “Notification Jor election to the House of the People.—For the pur- 
pose of constituting the House of the People under the Constitution in due 
time or on the expiration of the duration of the House of the . People or on 
ita dissolution, the'President shall, by one or more notifications published 
in the Gakette, of India on such date or dates as may be recommended by 
the, Election'' Commision cal! upon all the Parliamentary constituencies to 
 élect members in accordance with the provisions of this Act and of the 
rules and orders made thereunder before such date or dates as ma , be 
appointed i in this behalf by the Election Commission and specified la: “the 
notification or notifidationa: —” 


Provided that for the purpose of constithting the House of the Papis 


ar on the expiratién of ite duration, no such notification shall beiastied at 


- any time earlier than four monthe prior to the date on whioh' thé duration 


of the House of the People would expire in the ordinary course, es ora 
i Cuarte IT 


en 
wa red r 


Legislatures ete 
The State Legislative. Assemblies y 

16. General elections to Legislative Assemblies —A general election, shall 
.be held for the purpose of constituting the Legislative Assembly, “of each 
State under the Constitution in die time. 

(2) A‘ general election shall also be held on the expiration “of the 
duration of an Assembly or on its dissolution in order that a new ‘Assembly 
may. be constituted. 

17. Notification for election io State Legislaisne Assemblies. —For the 
. purpose of constituting the Legislative Assembly of a State under the 
' Constitution in due time or on the expiration of the duration of an 
_ Assembly or on ita dissolution, the Governor or Rajpramukh, as the case 
~ may be, of the State shall, by‘one or more notifloations published in the 
` “ Offidial Gazette on euch date or.dates as may be recommended by the 
Election Commission, call upon all the Assembly constituencies to elect 
members in accordance with the provisions of this Act and of the rules 


‘ and orders made thereunder before such date or dates as may be appointed 


in this behalf by the Election Commision and specified in the notification 
or notifications : 

« Provided that for the parpose of ‘odhstituting the Legislative Assembly 
of a State on the expiration òf its duration, no such notification shall be 
issued at any time earlier than four months prior to the date on which the 
‘duration of the Legislative Assembly of the State would expire in the 
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ordinary course of events... = , f ’ 
The State Legislative Coxcils 2h 

18. Notification for election to State “Tegisl ative Councils. —(1) For the 
purpose of oonatitnting the Legislative.Council of a State under the consti- 
tution in due time, the ‚Governor or. Rajpramukh of the aaa as the. , Cage s 
may:be, shalfe<, : da 

(a) bya P ofito. abe Official Gazette call EE every wa 
authorities constituency, every graduates’ cofistituenoy and éve teach- 
ere’ constituency to. elect in accordance’ with thë- Traiva of > Ach. = 
and of the rules and orders made thereunder 4 member: or members befote. 
such date as’ may be appomted in this behalf by ‘thé Election Commission 
and specified in such notification, and ‘ 

(b) after the-names of the members of the Legislative Assembly a: 
the State first constituted under the:Constitution lave been notified under 
section 67, call upon such members, by another notification in the Official . 
Gazette, to elect members in accordance with the provisions of this Act. ` 
and of the rules and orders made thereunder before such date as may be -~ > 
appointed in this behalf by the Election Commission and specified in such 
notification. | 

(2) For the purpose of filling the seata of members retiring on. T 
expiration” of their reapective terms of office in every seoond year after the 
constitution of the. Législative Council of a State, the Governor > PBs 
pramukh, as the case may be, shali— 

(a) bya notification in the Official ‘Gazette call upon avery focal ` 3 
guthorities’ constituency, every graduates” constituency and every teach- “a 
ere? constituency concerned to elect in accordance with the provisions of , 
this, Açu and of the rules and orders made thereunder a member or mem- $ - 
„<. bers “before such date as may be appointed in this behalf by the Election, 
ee and specified in such notification, and 

sax DY another notification in the Official Gazette call upon the mem- 
H Legislative Assembly of the State to elect memberg in acoar- ` 
"a ith the provisións of this’ Aot and of the rules and orders made 
aMeroqhder ‘before’ such date as may be appointed in this behalf by the 
Sepo oein apd specified i in such notification : 
vidbd thatthe Rotiflostions under this sub-section shall be issued 
on guck dates,” not being more than four months priof to the date on 
which the terrh.of office of the retiring members would 6xpire under gec- 
tion 156, as may be tecommended i in ‘this behalf by the poston Comal: 
sion. cca $ 


1 
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PART ÌV 
ADMINISTRATIVS MACHINERY FOR THR CONDUCT oF ELRorions.. ` 
19. Definition. —In this Part and in Part V, unlees the tie 5 


wise requires, “constituency” means a Council of States constituency or a- 
Parliamentary constituency or an Assembly constituency or a Cspot, 
constituency. t = 
20. Returning Officer for each consiituency.— Fur each constituency ene 
there shall be'a Returning Officer who.shall be such officer of Government i 
as the Election Commission may,.in consultation with the Government of 
the State in which the constituency is situated, designate or nominate : cg 
Provided that nothing in this section shall prevent the Election Com- 
mission from designating or nominating the same person to be the Return- 
ing Officer for more than one constituency: 
21. Returning Officers at other elections.— The Returning Officer for 
an election (other than a primary election) to fill a seat or seats in the 
Council of States or for an election- by the mene of the Legislative 
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Aseembly of a State to fill a seat or seats in the Legislative Counoll of the 
State shall be such officer of Government as the Election Commiesion may, 
in consultation with the Government of that State, designate ar nominate. 

22. Assistant Returning Officers.— (1) The Election Oommission may 
appoint one or more persons to assist any Returning Officer in the perfor- 
mance of his functions : 

Provided that every such person shall be an officer of Government. 

'(2) Every Assistant Returning Officer shall, subject to the control of 
thé Returning Officer, be competent to perform all or any of the functions 
of the Returning Officer : 

_ Provided that no Assistant Returning Officer shall perform any of the 
functions of the Returning Officer which relate to the acceptance of a 
nomination paper or to the scrutiny of nominations or to the counting of 
votes. unless the Returning Officer is unavoidably prevented from perform- 

“ing the said function. 

s 23. Returning Officer to include Assistant Returning Officers performing 
the functions of the Returning Officer.— References in this Act to the Return- 
ing Officer shall, unless the context otherwise requires, be deemed to 
include an Assistant Returning Officer performing any function which he 
is authorised to perform under sub-section (2) of section 22. ` 

24. General duty of the Returning Officer.—It shall be the general duty 
ofthe Returning Officer at any election to do all such aots and things as 
° may be necessary for effectually conducting the election in the manner 
provided ‘by this Act and rules or orders made thereunder. 

25. Provision of polling stations for constituencies —The Returning” 

- Officer for each constituency shall, with the previous approval of the 


" Blection Commission, provide a sulfcient number of polling stations ‘for: 


such constituency, and shall publish, in such manner as the Election Oom- 
mission may direct, a list showing the polling stations so provided and ‘the 
polling areas for which they have respectively been provided. 

26. Appointment of presiding officers for polling stations.—( 1) ‘The 
Returning Officer shall appoint a presiding officer for each polling station 


ee 


yo 


7 


and such polling officer or Officers as he thinks necessary, but he shall not ° 


appoint any person who has been employed by or on behalf of, or has been 
other wise working for, a candidate in or about the election : 

Provided that if a polling officer is absent from the pdlling station, 
the presiding officer may appoint any person who is present at the polling 
station other than a person who has been employed.by or on behalf of, or 
has been’ otherwise working for, a candidate in or &bout the election, to 
be the polling officer during the absence of the former officer, and inform 
the Returning Officer accordingly. 

{2) A polling officer shall, if so directed by the presiding ooer, per- 
form.all or any of the fanotions of a presiding officer under this Act or any 
tules or orders made thereunder. 

(3) Ifthe presiding officer, owing to illness or other unavoidable 
cause,- ia obliged to absent himself from, the polling station, his functions 
shall be performed by such polling officer as has been preyiously authoris- 
ed by the Returning Officer to Pertoum amak fphotions during any such 
- sbeence. 

(4) References in this Act to the presiding officer shall, unlees the 
context otherwise requirey,’ be deemed to include any person performing 
any function which he is authorised- to perform under sub-section (2) or 
sub-section (3), as the case may be. 

27. General duty of the presiding officer.—It shall be the general duty 
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of the presiding officer at a polling station to keep order thereat and to 
see that the poll is fairly taken. 

28. Duties of a polling officer.—It shalt be the duty of the polling 
officers at a polling station to asaist the presiding officer for such station 
in the performance of his functions. 

29. Special provisions in the case of cértain elections.—(1) The Return- 
ing Officer for an election (other than & primary election) to fill a seat ‘or 
seate in the Council of States or for an election by the members of the 
Legislative Assembly of a State to fill a seat or seats in the Legislative 
Counoil of the State shall, with the previous approval of the Election Com- 
mission, fix the place at which the poll will be taken for such election and 
shall notify the place so fixed ın such manner as the Election Commission 
may dieot. 

(2) The Returning Officer shall preside over such election at the-- 
place go fixed and shall appoint such polling officer or officers to assist him 
as he thinks necessary but he shall ot appoint any person who has beén —, 
employed by or on behalf of, or has been otherwise working for, a candi- “ 
date in or about the election. : 

PART V 
Coxpvct oF ELROTIUNS 
CHAPTER I 


Nomination of candidates 
30. Appointment of dales for nominations, eic. — As soon as the'notifi- 


oation calling upon a constituency to.eleat a member or members is issued `, 


under this Act, the appropriate authority in-the case where suck notifica- 
tion bas been issued under the provisions of Part IIl or of this part, and 
the Election Commission in the case where such notification has been 


jésued under the provisions of Part IX, shall, by notification in the Official — `, 


Gazette, appoint— x 
(a) the last date for making nominations, which shall bea date not 


later than the foarteenth day after the date of publication of the firat 


, mentioned notification nor earlier than the eghth day after the date..of 


publication of the notification under this section ; 

(b) the date jor the scrutiny of nominations, which shall be a date 
not later than the seventh day after the last date-for making nominations ; 

(ò) the'last date for the withdrawal of candidatures, which shall be 
the third day after the date for the scrutiny of nominations ; and 

(d) the date or dates on which e poll shall, if necessary, be taken 
which or the firat of which shall be a date not earlier than the thirtieth 
day after the last date for the withdrawal of candidatures, 

31. Public notice of election. On the issue of a notification, under 
section 30, the Returning Officer for the constituency shall give publio 
notice of the intended election in sych form and manner as may be pres- 
oribed, inviting nominations of candidates for such election and, specifying 
the place at which the nomination papers are to be delivered, “ae 

32. Nomination of candidates for election.— Any person may be nomi- 
nated as 4 candidate for election-to fill a seat in any constituency if he is 
qualified to be chosen to fill that seat under the provisions of the Consti- 


~ 


tution and this Aot. z . 

33 Presentation of nomination paper, and requirements for a valid 
nomination —(1)-. On or before the-date appointed under clause (a) of 
section 30 each candidate shall, eithe? in-peraon or by his proposer or 
seconder, between the hours of eleven o’clook in the forenoon and three 
o'clock in the afternoon deliver to the Returning Officer at the place speci- 
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fied in this behalf in-the notice issued under section 31 a nomination peper 
completed in the prescribed form and subscribed by the candidate him- 
self as assenting to the nomination and‘ by two persons referred to in sub- 
section (2) as proposer and seconder. 

(2) Any person whose name is registered in the electoral roll of the 
constituency and who is not subject to any disqualification mentioned in 
section 16 of the Representation of the People Act, 1950 (XLIII of 1950) 
may subscribe as proposer or seconder 48 many nomination papers 58 there 
are’ vacanaies to be filled but no more: : 

Provided that if the name of a person is entered more than once in the 
electoral roll of a constituency or is included in the electoral roll of two or 
more constituencies of the same class, such person shall not be entitled to 
subscribe aa proposer or seconder more than one nomination paper for each 
vacancy to be filled in that constituency, or in not more than one of such 
constituencies of the same class. 

(8) Every nomination paper delivered under sub-section (1) ahall be 
accompanied by a declaration in writing subscribed by the candidate that 
the candidate has appointed as his election agent for the election either 
himself or another person who is not disqualified under this Aot for the 
appointment and who ahal! be named in the declaration, and by such other 
declarations, if any, as may be prescribed ; and no candidate shall be 
deemed to be duly nonunated un‘ess such declaration ia, or all such decla- 
rations are, delivered along with the nomination paper : 

Provided that in a constituency where, any sest is reserved for the 
Soheduled Castes or forthe Scheduled ‘Tribes; no candidate shall be deem- 
ed to be qualified to be chosen {o-fill that seat unless his nomination paper 
is accompanied by a declaration verified in the presoribed manner that- the 

candidate ıs a member of the Scheduled Castes or of the Scheduled Tribes 
for which the seat has been go reserved and the declaration specifies the . 
particular caste or tribe of which the candidate is a member and also the 
area in relation to which such caste or-tribe is one of the Scheduled Castes - 
or Scheduled Tribes, as the case may be: ' - fre, ; wot 

Provided further thhtin a constituency where any. seat is reserved for , 
an autonomous district of Assam other than the constitnency comprising 
the cantonment and municipality of Shillong, no candidate shall be deemed 
vo be duly nominated for the seat £o reserved unless the nomination paper 
is accompanied by a declaration verified in the prescribed manner that the 
candidaté is a membor of any of the Scheduled Tribes of that distriot and 
the declaration specifies the particular tribe-of which the candidate is a 
member: ~- `’ 
~ Provided also that where any person having held any office referred to 
ii ‘clause (f) of eection 7 has been dismissed and the period of five years 
from the date of such dismissal has not expired or the disqualification, if 
any, under_ that clause has not been removed by the Election Commisaion 
under clause (g) of sub-section (1) of section 8, such person shall not be 
deemed to be duly nominated as a candidate unless his nomination. paper 
is accompanied by & certificate issued in the prescribed manner by the 
Election: Commission to the effect that he has not been dismissed for 
corruption or disloyalty to the State. , . 

(4) Any nomination paper which is not received before three o’clook 
in the afternoon on the last date appointed under clause (8) of section 30 
shall be rejected. i 

(5) On the presentation of a nomination paper, the, Returning Officer 
shall satisfy himself that the names and electoral roll numbers of the 
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candidate and his proposer and seconder as entered in the nomination 
paper are the same as those entered in the electoral rolls : 

Provided that the Returning Officer may— 

(a) permit any clerical error in the nomination paper in regard to 
the asid names or numbers to be corrected in order to bring them into 
conformity with the corresponding entries in the electoral! rolls ; and 

(b) where necessary, direct that any clerical or printing error in the 
said entries shall be overlooked. 

(6) If at the time of the presentation of the nomination paper the 
Returning Officer finds that the name of the candidate is not registered in 
the electoral roll of the constituency for which he is the Returning Officer, 
he shall for the purposes of sub-section (5) require the person presenting 
the nomination paper to produce either a copy of the electoral rol in 
which the name of the candidate is included or a certified copy of the 
relevant entries in such roll, 

(7) Nothing in this seotion shal] prevent any candidate from being 
nominated by more than one nomination paper for election in the same 
constituency. 

34. Deposits.—(1) A candidate shal] not be deemed to be duly nomi- 
nated unless he deposits or causes to be deposited in the case of an election 
to Parliament (other than a primary election) a sum of five hundred rupees, 
in the case of an election to the Legislature of a State a sum of two hund- 
red and fifty rupees, and inthe čase of a primary election a sum of fifty 
rupees : Sas 

È Provided that — eA i . 

(a) where the candidateʻis  mermbot-of anv-of the Scheduled Castes 
or. the Seheduled Tribes, the amount to be deposited by him or on his 
behalf shall be two hundred and fifty rupees in the case of an election to 
Parhament (other than a primary election), and one hundred and twenty- 
five rupees in the case of an election to the Legislature of a State ; 

(b) where a candidate has been nominated by more than one nomina- 
tion paper for election in the same constituency, not more than one deposit 
shall be required of him under this sub-section. 

(2) Any sum required to be ceprsited under sub-section (1) ghall not 
be deemed to have been deposited under that sub-section unless at the 
time of delivery of the nomination paper under sub-section (1) of seotion 33 
the oundidate has either deposited or caused to be deposited that sum 
with the Returning Officer in cash or enclosed with the nomination paper 


a receipt showing that the said sum has been deposited by bim or on his ~“ 


behalf in the Reserve Bank of Indin or in a Government Treasury. 
35. Notice of nominations and the time and place for their acrutiny.— 


The Returning Officer shall, on receiving the nomination paper under gub-. | - 


section (1) of section 33, inform the person or persons delivering the same 


of the date, time and place fixed for the scrutiny of nominations find shall - 


enter on the nomination. paper its seria) number, snd shall siga thereon a 


certificate stating the date on which and the hour at which the nomination - 


paper has been delivered to him ; and shall, as soon as may be thereafter, 
caused to be affixed in some conspicueus place in his office a notice of the 
nomination containing descriptions similar to those contained in the nomi- 
tion paper, both of the candidate and of the persons who have subscribed 
the nomination paper as proposer and seconder. ee 

36. Scrusiny af nominations —(1) On the date fixed for the scrutiny 
of nominations under section 30, the candidates, their election agents, one 
proposer and one seconder of each candidate, and one other person duly 
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authorised in writing by eaoh candidate, but no other person, may sttend . 
at such time and place as the Returning Officer may appoint; and the 
Returning Officer shall give them all reasonable facilities for examining 
the nomination papers of all candidates which have been delivered within 
the time and in the manner laid down in section 33. 

(2) The Returning Officer shall then examine the nomination papers 
and shall decide all objections which may be made to any nomination, and 
may, either on such objection or on his own motion, after such summary 
inquiry. if any, as he thinks necessary, refuse any nomination on any of 
the following grounds :— 


(a) that the candidate is not qualified to be chosen to fill the seat 
under the-Constitution or thia Aot ; or 


(b; that the candidate is disqualified for being chosen to fill the seat 
under the Constitution or this Aot ; or 

(0) that & proposer or seconder is disqualified from subscribing a nomi- 

- nation paper under sub-section (2) of section 33 ; or 

(d) that there has been any failure to comply with any of the provi- 
sions of section 33 or section 34 ; or 

(e) that the signature of the candidate or any proposer or seconder is 
not genume or has been obtained by fraud. 

(8) Nothing contained in clause (0), olanse (d) or clause (e) of sub- 
section (2) shall be deemed to authorize the refusal oi the nomination of 
any candidate on the ground of any’ irrégulanty in respect of a nomina- 
tion paper, if the candidate has beén duly nominated by means of another 
nomination paper in respect of which no irregularity has been committed. 

(4) The Returning Officer shell not reject any nomination paper on 
the ground of any techuical defeot whioh is not of a substantial character. 

(5) The Returning Officer shall hold the scrutiny on the date app- 
ointed in this behalf under clause (b) of section 30 and shall not allow any 
adjournment of the proceedings except when auch proceedings are interrup- 
ted or obetructed by riot or open violence or by causes beyond his control : 

Provided that in case an objection is made the candidate concerned 
may be allowed time to robut it not later than the next day but one follow- 
ing the date fixed for scrutiny, and the Returning- Officer shall record his 
decision on the date to which the proceedings have been adjourned. 

(6) The Returning Officer shall endorse on each nomination paper 
his decision accepting or rejecting the same and, if the nomination paper 
is rejected, aha!] record in writing a brief statement of his reasons for such 
rejection. . 

(7) For the purposes of this section — 

(a) the production of any certified copy of an entry made in the eleo- - 
toral roll of any constituency shall be conclusive evidence of the right of 
any elector named in that entry to stand for election or to subscribe s 
nomination paper, aa the case may be, unless it is proved that the cendi- 
date is disqualified under the Conatitution or this Act, or that the proposer 
or seconder, as the case may be, is disqualified under sub-section (2) of 
section 33 ; 

(b) where a person has subscribed, whether as proposer or seconder, 
a larger number of nomination papers than there are vacancies to be fill- 
ed, those of the papers so subscribed which have been first received, up to 
the number of vacancies to be filled, shall be deemed to be valid. 

37. Withdrawal of candidature,—(1) Any candidate may withdraw his 
candidature by a:notice in writiug which shall contain such particulars as 
may be prescribed and shall be subsoribed by him and delivered before 
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three o’clook in the afternoon on the day fixed under clause (0) of section 
30 to the Returning Officer either by such candidate in person or by his 
proposer, seconder or election agent who has been authorised in this behalf 
in writing by stoh candidate : 

Provided that if that day is a public holiday within the meaning of 
section 25 of the Negotiable Instruments Act, 1881 (XXVI of 1881) or has 
been notified by the State Government as a day to be observed as a holi- 
day in Government offices in the State, the notice of withdrawal of candi- 
dature shall be considered as having been delivered in due time if it is 
delivered before three o’olock in the afternoon on the next succeeding day 
which is neither such a publio Łoliday nor a day so notified. 

(2) No person who haa given a notice of withdrawal of his candidature 
under sub-section (1) ahall be allowed to cancel the notice. 

(3) - The Returning Officer shall, on receiving a notice of withdrawal 
under sub-section (1), as soon as may be thereafter, cause a notice of the 
withdrawal to be affixed in some conspicuous place in his offloe 

38. Publication of nominations,—The Returning Officer shall, imme- 
diately after the expiry of the period within which candidatures may be 
withdrawn under eub-rection (1) of section 37. prepare and publish a list 
of valid nominations in euch manner aa may be presoribed. 

39. Nomination of candidates at other elections.—(1) Any person may 
be nominated as a candidate for election to fi)) a seat in the Council of 
States to be filled by election by the elected members of the Legislative 
Assembly of a State or by the members of the electoral college for a Part 
C State or group of such Statés.or-by the elected members of the Coorg 
Legislative Council, or a seat ‘in the Legirlative Council of a State to be 
filled by election by the members of the Legislative Assembly of that 
State, if he is qualified to be chcsen to fill that seat under the Constitution 
and this Act. 

(2) As soon as the notification calling upon the elected membera or 
the members or the Legislative Assembly of a State or the members of the 
electoral college for a Part C State or group of such States or the elected 
members of the Coorg legislative Council to elect a member or members is 
issued under this Act, the appropriaté authority in the oase where such 
notifloation has been issued under section 12 or section 18, and the Eleo- 
tion Commission in the case where such notification has been issued under 
section 147 or section 151, shall, by notification in the Official Gazette, 
appoint for such election — i 

(a) the last date for making nominations which shall be a date not 
later than the fourteenth day after the date of publication of the first 
mentioned notification, nor earlier than the fifth day after the date of 
publication of the notification under this aub-section ; . 

(b) the date for the scrutiny of notifications which shall be a date not 
later than the seventh day after the last date for making nominations ; 

(c) the last date for the withdrawal of candidatures which sball be 
the third day after the date for the scrutiny of nominations ; and 

(d) the date on which a poll shall, if necessary, be taken which shall 
be a date not earlier than the seventh day after the last date for the with- 
drawal of candidatures. - 

(3) On the issue of a notification under sub-section (2), the Return- 
ing Officer for the election shall give publio notice of the intended election 
in such form and manner as may be prescribed inviting nominations of 
candidates for such election and specifying the place at which the nomina- 
tion papers are to be delivered. 
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(4) The provisions of sub-sections (1), (3), (4), (5) and (7) of section 
32 and sections 34 to 38 shall apply in relation to nominations of cendi- . 
dates, deposita to be made on such nominations and withdrawal of candida- 
tures at any such election as they apply im relation to nominations “of 
candidates, deposits to be made on such nominations and withdrawal of 
candidatures at elections in any constituency other than a Coungil of 
States conatitnency : : l 

Provided that any person who is entitled to vote at any such election 
as is referred to m sub-section (1) shall be qualified to subscribe as pro- 
poser or seconder as many nomination papers at that election as there are 
vacancies to be filled but no more : j 

Provided further that at the time of the presentation of the nomina- 
tion paper, the Returning Officer may require the person presenting the 
same to produce either a copy of the electoral rollin which the name of 
ae candidate is included or a certified copy of the relevant entries in such 
ral : 

Provided algo that any references in the said provisions— 

(a) to the electoral roll of the constituency shall, unless the context 
otherwise requires, be construed, in the case of an election by the elected 
members or by the members of the Legislative Assembly of a State, as 
teferenoces to the list of elected members or to the hat of members, as the 
case may be, of that Assembly maintained under sub-section (1) of section 
152, and in the oase of an election by the members of the electors! college 
fcr a Part C State or group of such States or by the elected members of | 
the Coorg Legislative Counoul, as references to the hat of members of such 
electoral college or to the list of elected members of the Coorg Legislative 
Coanoil, as the case may be, maintained under sub-section (2) of that 
section ; 

(b) to section 30, to section 31 and to sub-section (2) of section 33 
shall be qonstrned us references to sub-section (2) of this section, to sub- 
section (8) of this section and to the first proviso to this sub-section 
reapectively. 

CHAPTER II 
Candidates and their agents 

40. Appoiniment of election agents.— (1) Every person nominated as 
a candidate at an eleotion ehall before vhe delivery of his nomination paper 
under sub-section (1) of section 83 or under that sub-section read with 
syb-section (4) of section 39, as the case may be, appoint in writing either 
himself or someone other person to be his election agent. 

(2) When a candidate appoints some person other than himself to be 
his election agent he shal! obtain in writing the acceptance by such person 
of the office of such election agent. 

41. Disqualification for being an election agent.—No person shall be 
appointed an election agent who is disqualifled from being an election 
agent under section 145. 

42. Revocation of the appoiniment, or death, of an election agent.—(1) 
Any revocation of the appointment of an election agent, whether he be- 
the candidate himself or not, shall be aigned by the candidate, and shall 
operate from the date on which it is lodged with the Returning Officer. 

(2) In the event of such a revocation or of the death of an election 
agent, whether thut event ocours before or during the election, or after the 
election but before a return of the candidate’s election expenses has been 
lodged in accordance with the provisions of section 76, the candidate shall 
appoint forthwith either himself or some other person to be his election 
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agent in the-manner provided in section 40, and shall give notice in writing 
_ of the appointmérit to the Returning Officer. 

"430 - Effect of default in appoinimeni of election agent under section 
42.—(1)' the” appointment. of an election agent is revoked without a 
new appointment being made, the candidate himself shall be, deemed to 
have been’ appointed or re-appointed, as the case may be, his election 
agent. ~ a i ‘ i 

(2) If the election agent (not being the candidate himself) dies and 
a new appointment is-not made on the day of the death or on the follow- 
ing day, the candidate shall be deemed to have appointed himself his 
election agent as from the time of the death. i 

44: Duty of the election agent to keep uccounts.—Every eleotion agent 
shall, for each election for which he ie appointed election agent, keep 
separate and regular books of account, and shail enter therein atch parti- 
cularr of expenditure in connection with the election as may be prescribed. 

45. Other junctions oj the election agents. -- Every election agent shall 
perform such other functions in connection with each election for which 
he is appointed election agent as are required to be performed by or under 
this Aot by such agent. 

46. Appointment of polling agents.—A candidate who has been duly 
nominated under this Act and who bas not withdrawn his candidatare in 
the manner and within the time specified in sub-section (1) of section 37, 
or in that sub-section read with sub-seotion(4) of section 39, as the case 
may be, or his election agent may, at least three days before the commenc- 
ement of.the poll, appoint in the prescribed manner such number of agenta 
and relief agents ae may be prescribed to act as polling agenta of such 
candidate at each polling station provided under section 25 or at the 
place fixed under sub-seotion (1) of section 2» for the poll, and when any 
auch appointment is made, notice of the Appointment shall be given in the 
prescribed manner to such oficer a8 may be prescribed. 

47. Appointment of counting agents.— Any such candidate as is men- 
tioned in section 46 or his election agent may, before the commencement 
of the counting of votes, appoint in the prescribed manner one agent and 
no more to be ‘present as his counting agent at the counting of votes, and 
when any such appointnient is made, notice of the appointment shall be 
giver in the prescribed manner to the Returning Officer. 

‘48. Revocation of the appointment, or death, of a polling agent or 
counting agent. -(1) Any revocation of the appointment of a polling agent 
shall be signed by the candidate or his election agent and shall operate 
from the date on which it: is lodged with such officer as may be presoribed, 
and in the event of such a revocation or ot the death of a polling agent 
before the close of the poll, the candidate or hia election agent may 
appoint in the presoribed manner another polling agent at any time before 
the poll is closed and shall forthwith give notice of such appointment in 
the prescribed manner to such officer as may be prescribed. 

(2) Any revocation of the appointment of a counting agent shall be 
. signed by the candidate or his election agent and shall operate from the 
date on which it is lodged with the Returning Officer, and in the event of 
such a revocation or, of the death of a counting agent before the commen- 
cement of the counting of votes, the candidate or his election agent may 
appoint in the ribed manner another counting agent at any time before 
the counting of votes is commenced and shall forthwith give notice of such 
appointment in the presoribed manner to the Returning Officer, 

49, Functions of polling agents and counting agents.—(1) A polling 
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agent may orm euch functions in connection “with the poll as are 
authorised eae under this Act to be performed by a polling agent. ith 

(2) A counting agent may perform such functions in connection with, 
the counting of votes as are authorised by or under this Act to be perfor- 
md by a counting agent. ~ . aes 

50. Atfendance of a candidate or his election agent at polling stations, 
performance by him of the functions of a polling agent or cotnisng agent, —~ 
11) At every election where a poll is taken, each candidate at such election 
and his election agent shall have.a right to be present at any polling 
- station provided under section 26 for the taking of the poll or at the place 
fixed under sub-section (1) of section 29 for ‘the poll. f , ; 

(2) A candidate or his election agent may himself do any act or thing 
which any polling agent or the counting agent of such candidate, if appo- 
inted, would have been authorised by or under this Aot to do, or may 
assist any polling ayent or the counting agent of such candidate in doing 
any such act or thing. i 

51. Non-aitendance of polling or counting agents.—Where any act or 
thing ia required or.authorsed by or under this Aot to be done in the pre- 
sence of the polling or ovunting agents, the non-attendance of any such 
agent or agents at the time and place appointed for the purpose shall not, 
if the act’ or thing ia otherwise duly done, invalidate the aot or thing 
‘done. i . 





. Ca prse II 
4? o General procedure at elections i 

52. Death of candidate before poll. lfa candidate who has been daly 
nominated under this Aot diee after the date fixed for the sorutiny of no- 
minations’and a report of his death is received by the Returning Officer 
before the oommencement of the poll, the Returning Officer shall, upon 
‘being satisfied of the faot of the death of the candidate, countermand the 
poll and report the fact to the Election Commission and also to the appro- 
priate authority and all proceedings with reference to the election shall be 
commenced anew in all respects as if for a new election : 

Provided that no further nomination shall be necessary in. the case 
of a candidate whose nomination was valid at the time of the counterman~ 

‘ ding of the poll : ' ; ` 

Provided further that no person who has under sub-section (1) of seo- 
tion 37 given a natioe of withdrawal of his candidature before the counter- 
manding of the poll shall be ineligible for beiag nominated as a candidate 
for the election after such oountermanding. i 

53 -Procedure 1 contested and uncontested elections. —(1) If the num- 

‘ ber of oandidates who were duly nominated ‘and who have hot withdrawn 
their candidatures, in the manner and within the time specified in sub- 
section (1) of section 37, or in that sub-section read with sub-section (4) 
of section 39, as the case may be, exceeds the number of seata to be filled, 
the Returning Officer shali forthwith publish in such form and manner as 
may be prescribed a list containing the names in alphabetical order and 
addresece of candidates aa given in the nomination papers, togther with 
such other particulars as may be preacribed, and a poll shall be taken. 

(2) If the number of such candiates is equal to the number of seats to 
be filled, the Returnmg Officer shall forthwith declare all such candidates 
to be duly elected to fill those sesta. i ; 

(3) If the number of such candidates is less than the number of seats 
to be filled, the Returning Officer shall forthwith declare all such candidates 
to be elected ane the appropriate authority shall,-by notification in the 
Official Gazette, call upon the constituency or the elected members or the 
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ns of the State Legislative Assembly or the members of the electoral 
college concerned or the elected members of the Coorg Legislative Council, 





; as the case may be, to elect a person or persons to fill the remaining seat 


or seats before auch date as may’ be” appointed in this behalf by the Elec- 
tion Commission and specified jn the notification : 
Provided that where the constituency or the elected menberi or the 


` members of the State Legislative Assembly or the members of the eleotoral 


' college or the elected members of. the Coorg Legislative Council having 


a 


already been calléd upon under thig sub-section, has or have failed to 
elect a person or the-.requisite number of persons, as the case may be, to 
fill the vacancy or vacancies, the appropriate authority shall not be bound 
to call agam upon the constituency, or such members to elect a person 
or persons until auch date as the Election Commission may specify in this 
behalf. 

54. Special procedure at elections in constituencies where iai are 
reserved for Scheduled Castes'or Scheduled Tribes —(1) The provisions of 
this section shall apply in relation to any election in a constituency where 
the seats to be filled include one or more seats. reserved for the Scheduled 
Castes or for the Scheduled Tribes (hereinafter referred to as “ reserved 
seats’). 

(2) if the number of dandidates qualified to be chosen to fill the 
reserved seata is equal to the number of such seats, all those candidates 
shall be forthwitb declared to be elected to fill the reserved seats, and the 
procedure laid down in geotion 53- shall be followed for filling the remain- 
ing seat or seats. 

(5) lf the PN of cundidanca qualified to be chosen to fill 
the reserved seats exceeds the number of such seste, but the total 
number of candidates is equal to the total number of seats to be filled, the 
Returning Officer shall first select by lot, 10 be drawn by him in such 
manner as he may determine, the candidates to be declared elected:-to the 
reserved seata out of the candidates qualified to be chosen to fill those 
seata and then declare the candidates so selected to be duly elected to fill 
the-reedrved seats and thereafter declare the remaining candidates to be 

duly elected to fill the remaining seats. 

‘(4) If the number of candidates qnalified to be chosen to fill the 
reserved seata exceeds the number of euch seats, and the total number of 
candidates also exceeds the total number of seats to be filled, the procedure 
laid down in sub-section (1) of.aection 43 shall be followed ; and after. the 
poll has been taken, the Returning Officer shall firat declare those who, 
being qualified to be chosen to fill the reserved seats, have secured the lar- 
gest number of votes, to be duly elected to fill the reserved seats, and then 
declars such of the remaining candidates as have secured the largest num- 
ber of votes to be duly elected to fill the remaining Bests. 

IUustration.—At an election, in a constituency to fill four seats of 
which two are reserved there are six candidstea A, B, O, D, E and F, and 
they secure vutes in descending order, A securing the largest number. B, 
O and D aré qualified to be çhogen.to fillthe reserved seats, while A, E 
and F are not,so qualified. The Returning Officer will first declare B and 
O duly elected to fill the two reserved seats, and then declare A and D 
(not A and: E)'to fill the remaining two seats. : 

` (A) If the number of candidates qualified to be chosen to fill the 
reserved seats is- leas than the number of such seate,— 

(a) all those candidates shail! be foreineh declared to be duly elected 
to-fill reserved geata ; 

_(b) the proçedure laid down i in daotiön 53 shall be followed for Alling 
the seats other than the reserved seats ; and 


t 
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(e) the appropriate authority. shall, by ‘notifloatiqn’ in: the: Oifoial 
Gazette, call upon the constituency to elect a person or persons. to AN- the 
remaining reserved seat or sesta before such date as may be Jappointed i in 
this behalf by the Election Commission and specified in the notification ': 

Provided that where a constitaénoy having been: already so called 
upon has failed to elect a pergon or the requisite -nutuber of persoris to fill 
the reserved seat or seats, the appropriate: authority: shall.not be-bound 
to call again upon the constituency.to elect a person or persons to fill the 
vacancy or vacancies until such date asthe Election Commission may 
epecify in tbis behalf. 

(6) In this section, references to candidates shall be construed as 
references to candidates who were duly nominated and who‘have not with- 
drawn their candidatures in the manner and within tho time specified in 
sub-section (1) of section 37. 

55 Hligibility of members of Scheduled Castes or Scheduled Tribes to 
hold seats not reserved for those castes or tribes.— For the avoidance of doubt 
it is hereby declared that a member of the Schedule Castes or of the Sohe- 
duled Tribes:shall not be diequalified to hold a seat not reserved for mem- 
bers of those castes or tribes, if he is, otherwise qualified to hold such seats 
under the Poms and this Act. Ea 

Caaprer IV eh OS 
The PoU- `>’ A 

56. Fixing time for poll.—The appropriate authority shall fix-the 
hours during which the poll will he taken ; and the hours so fixed shall be 
published in snch manner as may be preaoribed : 

Provided that the total period allotted on any one day for polling at . 
an election in a constituency sball not be leas than eight hours. 

57. Adjournment of poll in emergencies.—(1) If dt an cleanen: the 
proceedings at any 'polling station provided under section 25 or.at the 
place fiso ander sub-section (1) of section 29 for the poll-are interrupted 
or obstructed by ny riotor open violence, or if at an ‘election it is-not 


- possible to take the: poll at any polling station or such -placeon acconnt 


of any natural calamity, or any otber sufficient cause, the presiding, officer 
for such polling station or the Returning Officer presiding over such place, 
as the case may be, shall announce an adjournment of the poll to a:date to 
‘be notified later, and where the poll is so adjourned by s presiding etiiter, 
he shall forthwith inform ‘the Returning Officer concerned. 

(2) Whenever a poll is adjourned under sub-section (1), the Returcing 
shall immediately report the circumstances to the appopriate authority 
and the Election Commission, and shall, as soon as may be, with the pre- 
vious approval of the Election Commission, appoint the day on which:the 
poll shall recommence, and fix‘the polling station or place at whioh, and 
the hours during which, the poll will be taken, and- shal] not ‘count the 
votes cast at suoh eleotion until such aajpnraed poll shall haye heen com- 
pleted. ee 

' (3) In every such case as aforesaid; the Returning Officer shall noti- 
` fy in such manner as the Election Commission may ane the date, place 
and hours of polling fixed under sub-section (2). 

58. Fresh poll in the case of destruction ete. of ballot boxes.—(1) If at 
any eleotion any ballot box or boxes is or are unlawfully taken out of the 
custody of the Returning Officer or of any presiding officer, or'is or are in 
any way tampered with, or is or are either accidentally or intentionally 
destroyed or lost, the election to which such ballot box or boxes relate 
shall be void,- but only in respeot of the polling at the polling station or 
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-atatioiis “provided ‘under section 25 or the place fixed under sub-section (1) 
of section 29 for the poll, as the case may be, at which such ballot box or 
ies Was or were used and no further. 

(2) er the polling at any polling atation or stations or at the 
place fixed for the poll shali become void under sub-section (1), the Retur- 
ning Officer shall, as soon as ‘practicable after the act or event causing 
such voidance has come to his knowledge, report the matter to the appro- 
priate authority and to the Election . Commission and shall, with the pre- 
vious approval of the Election Commission, appoint a day "for the taking 
of a fresh poll in such or every such polling station or in such place fixed 
for the poil and fix the hours during which the poll will be taken, and shall 
not count the votes cast at such election until such fresh poll shall have 
been completed. 

(3) In every such case as aforesaid the Returning Officer shall take a 
fresh poll in guch or every such poiling station or in auch place fixed for 
the poll as aforesaid on the day so app \inted by him, and shall notify -the 
day so appointed and the hours of polling ao fixed by him-in such manner 
a the Election Commission may direot, and the provisions of this Act 
and of any rules or orders made thereunder shall apply to every such freah 
poll aa H apply to the original poll. 

59 anner of voling at elections.— At every election where a poll:is 
taken votes shal] be given by ballot in such manner as may be prescribed, 
and no votes shall be received by proxy. 

60 Special procedure for voling iy certain classes of persons.— With- 
out prejudice tothe generality of the provisions contained in section 59, 
provision may be made by rules made under this Aot for enabling — > 

(a) any of the following persons to give his vote by poatal ballot, and 
not in any other manner, at an election in a constituency where a poll in 
taken, namely :— 

(i) a member of the Armed Forces of the Union to whom the provi- 
sions of sub-section (3)-of section 20 of the Representation of the People 
Aot, 1950 (XLUL of 1950), apply ; 

(1i) a person holding any office in India declared by the President to 
be an office to which the provisions of sub-section (4) of that section 
apply ; 

(iii) a person who is employed under the Soveramens of India in a 
post outside India ; 

(iv) the wife of any such person as is referred to in sub-clauses (i), (ti) 
and (iii) to whom the provisions of sub-section (6) of the said section 20 
apply ; 

(b) any person subjected to preventive detention under any law for 
the time being in force to give his vote by postal ballot, and not in any 
other manner, at an election in a constituency where a poll is taken, 
subject to the fulfilment of such requirements as may be specified in those 
rules. 

61. Special procedure for preventing personation of electors.-—Provi- 
sion may also be made by rules made under this Aot for the marking with 
indelible ink of the thumb or any other finger of every elector who applies 
for a ballot paper or ballot papers for the purpose of voting at a polling 
station before delivery of such paper or papers to him and for prohibiting 
the delivery of any ballot paper to any person for voting at a polling 
station if at the time such person applies for such paper he has a y 
such & mark on his thumb or any other finger Bo as to prevent persons- 
tion of electors, 
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62. Right to voie.—(1) No person who is not, and except as express- 
ly provided by this Aot, every person who is, for the time beag entered 
in the electoral roll of any constituency shall be entitled to vote in that 
constituency. E ee 

(2) No person shall vote at an election in any constituency if he is 
subject to any of the disqualifications referred to in section 16 of the Be- 
presentation of the People Act, 1950 (XLII of 1950). 

(3) No person shal rote at a general election in more than one oons- 
tituency of the same class, and if a person votes in more than one such 
constituency, his votes in all such constituencies shal! be vold. 

(4) No person shall at any election vote in the same oonstituenoy 
more than onoe, rotwithstanding that his name may have been registered 
in the electoral roll ior that constituency more than once, and if he does 
so vote, all his votes in that constituenoy shall be void. 

(6) No person shall vote at any election if he is oonfined in a prison, 
whether under a sentence of imprisonment or transportation or otherwise, 
or is in the lawful custody of the police: 

Provided that nothing in this sub-seotion shall apply to a person 
subjected to preventive detention under any law for the time being’ in 
force. : 

63. Method of voting —(1) In plaral member constituencies other 
than Council constituencies every elector shal! have as many votes aa there 
are members to be elected, but no elector shall give more than one vote to 
any one candidate. 

(2) If an elector gives more than one vote to any one candidate in 
contravention of the provisions of sub-section (1), theif, at the time of 
‘counting of votes not more than one of the votes given by him to such 
candidate shall be taken into account and all the other votes given by 
him to such candidate shall be rejected as void. 

. CHAPTER V 


P of votes 
64. ` Counting of votes.— At every eleotion where a poll is taken, votes 
shall be counted by, or under the supervision of, the Returning Officer, and 


- each candidate, hia election agent and his counting agent, shall have a 


right to be present at the time of counting. 

65. Equality of votes.—f, after the counting of the votes is completed, 
an equality of votes is found to exist between any candidates, and the 
addition of one vote will entitle any of those candidates to be declared 
elected, the Retorning Officer shall forthwith decide between those candi- 
dates by lot, and proceed as ifthe candidate on whom the lot falls had 
received an additional vote 

66, Declaration of results —When the counting of the votes has been 
completed, the Returning Officer shall forthwith declare the result of the 
eleotion in the manner provided by this Aot or the rules made thereunder. 

67. Report of the result.- As soon as may be after the result of an 
election has been declared, the Returning Officer shall report the result to 
the appropriate authority and the Election Commission and in the case of 
an election to a House cf Parliament or of the Legislature of a State also 
to the Secretary of that House, and the appropriate authority shall osuse 
to be published in the Official Gazette the declarations containing the 
names of the elected candidates. 

Cuarrak VI 
Multiple elections 

68 Vacation of seats when elected to both Houses of Parliment.—(l) 

Any person who is chosen a member of both the House of the People and 


. 





PART MI | INDIAN PARLIAMENT ACT NO. XLII OF 1951. 85 





the Council of States and who has not taken .his seat in either House may, 
by notice in- writing signed by him and delivered to the Sesrstary to the 
Election Commission within ten days from the date of publication in the 
Gazette of India of the declarations that he has been so chosen or, if such 
publications have been made on different dates, within ten days from the 
later of such dates, intimate in which of the Houses he wishes to serve, 
and thereupon, bis seat in the House in which he does not wish to serve 
shall become vacant, 

(2) ln default of such intimation within the aforesaid period, his seat 
in the Council of States shall, at the expiration of that period, become 
vacant. 

(8) Any intimation given under sub-section (1) shall be final and 
irrevocable. 3 : 

69. Vacation of seats by persons already members of one Howse on 
eleciion to other House of Parliament.—(1) Ifa person who is already a 
member of the House of the People and has taken his seat in auch House 
is chosen a member of the Council of States, his seat in the Housé of the 
People shall, on the publication in the Gazette of India of the declaration 
that he has been so chosen, become vacant. 

(2) If pereon who is already a member of the Council of States and 
has taken his seat in such Counoil ia chosen a member of the House of the 
People, his seat in the Council of States shall. on the publication in the 
Gazette of India of the deoleration that he has been so chosen, become 
vacant. i 

70. Election to more than one scat in either House of Parliament or in 
ihe House or either House of the Legislature of a State.—If a person is elected 
to more than one seat in either House of Parliament or in the House or 
either House of the Legislature of a State, then, unless within the pres- 
cribed time he resigns all but one of the-seats, all the seate, shall become 
vacant, 

f CHAPTER VII 
Publication of election resulis and nominations arte 

71. Publication of results of elcctions to the Council of States and of 
names of persons nominated by ths President.—(1) After the elections held 
in pursuance of the notifications issued under sub-section (1) of seotion 12, 
there shall be notified by the appropriate authority in the Official Gazette 
the names of the members elected by the. elected members of the Legiala- 
tive Assemblies of the States and by the members of the electoral colleges 
for the various Part C States and gronp of anoh States at the said elections 
together with the names of the persons nominated by the Presidentto the 
Counoil under sub-clanse (a) of clause (1) of article 80 or under any other 
provision. i 

(2) After the elections held in any vear in pursuance of the notifica- 
tions isaued under sub-section (2) of section 12, there shall be notified by 
the apprepriate authority in the Official Gazette the names of the members 
elected by the elected members of the Legislative Assemblies of the States 
and by the members of the electoral colleges for the various Part C States 
and group of such States including the elected members of the Coorg 
Legislative Council at the said elections together with the names of any 
persons nominated by the President to the Connoil under sub-clause (a) of 
clause (1) of article 80 or uader any other provisions. 

(3) The notification of names under sub-section (1) or sub-section (2) 
shall be in addition to the publication of the declarations under section 
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67 and shall be made as soon as may be after the last, of the fixed 
for the completion of the elections oy ate “sub-section (ay on, ome 
may be, sub-section (2) of section 12, and after’ e publica ion of the 
notification or notifications containing the names of ‘persons nominated by 
the President to the Council under'sub-clanse (à) of elanse (T) of article 80 
or under any other provisions. NAEP eae a i, gary nea 

712. Publication of resulis of primary elections for the constitution or 
reconstitution of electoral colleges jor certain Part O States. After the elec- 
tions held in pursuance of the notification, or notifloations issued under 
section 13 for the first constitution or any subsequent reconstitution of the 
electoral college for æ scheduled Part C State, there’ shall be notified by 
the appropriate authority in the Official Gazette, as soon as may be after 
the date or the last of the dates fixed for the completion of the said eleo- 
tions, the names of the members elected for the various Council of States 
congtituencies at the said elections and such notifloation shall be in addi- 
tion to the’ publication of the declarations under section-67 . 

13. Publication of results of general elections to the House of the People 
and of names of persons nominated by the President.—After the elections 
held in pursuance of the notification or notifloations issued under section 
15 for the constitution of the House ‘of’ the People in due time or on the 
expiration of its duration or on its dissolution, there shall be notified by 
the appropriate anthority in the Official Gazette, as soon as may be after 
the date orthe last of the dates fixed for the completion of the said eleo- 
tions, the names of the members eleoted for the various Parlimentary 
constituencies at the said elections together with the names of persons, if 
any, nominated by the President to that House under article 331 or under 
any other provision’; and such notification shall be in addition to the 
publication of the declarations under section 67. 

74. Publication of resulta of general elections to the State Legislative 
Assemblies and of names of persons nominated to such Assemblies.— After 
the elections held in pursuance of the notification or notifications issued 
under section 17 for the constitution of the Legiglative Assembly of a 

- - State in due time or on the expiration of ita duration or on ita dissolution, 
there shall be notified by the appropriate authority in the Official Gazette, 
as soon as may be after the date or the laat of the dates fixed for the 

. completion of the said-eleotions, the names of the mem bers elected for the 
various Assembly constituencies at the said elections together with the 
namée.of persons, if any, nominated by the Governor or Rajpramukh, as 
the case may be, of the State under article 333 or under any other provi- 
sions and such notification shali be in addition to the publication of the 

. declarations under section 67. i 

75. Publication of results of elections io the State Legislative Councils 
and of names of persons nominated to such Councils.—(1) After the elections 
held in pursnanos of the notifications issued under sub-section (1) of seo- 
tion 18, there shall be notified by the appropriate authority in the Official 
Gazette the names of the members elected for the various Council consti- 

` tuencies and by the members of the Legislative Assembly of the State at 
the said elections together with the names of the persons nominated by 
the Governor or Rajpramukh, as the case may be, of the State under sub- 
clause (e) of clause (3) of artiole 171. f 

(2) After the elections held in any year in pursuance of the notifica- 
tions issued under sub-section (2) of section 18, there shall be notified by 
the appropriate authority in the Official Gazette the names of the mem- 
bers elected for the various Council constituencies and by the members of 
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the Legislative Assembly of the State at the ‘sald ejections together with 
othe named! of any. pérvonanoniinatéd by the’ Governor or Rajpramukh, as 
othe case, may be, under-sub-dlause (e) of ‘clause (3) ofartiole 171. - . 

(3) The notification of names under sub-section’ (1) or sub-section (2) 
shall bein-addition to the publication of the’ declarations under. seo on- 67 
vand shull-bé mads as soonis may be-after''the' ‘last Of the dates-fixed for 

the completion of the elections under sub-section M or, as the case may - 
‘be, sub-bection (2) of seotiòn 18, and'‘after the publication of the notifi- 
cation containing the names of persdns nominated by the Governor or 
Rajpramukh, as the oase may be, undér sub-clause (e) of clause (8) of 


article 171. i 
CnarrTer VITI 

76. Return of election expenses —(1) Within the prescribed time 
after every election there shall-be lodged with the Retarning ( floor in res- 
pect of each person who has‘been nominated as a candidate,-a return of 
the election expenses of that person signed by him and his eleotion:agent. 

(2) Every such return shall bein such form and shall contain such 
particulars as may be prescribed, and shall be ascompanied by declarations 
‘in the presoribed.form: by the ' candidate and his election agent made.on 
oath or solemn affirmation before a ‘magistrate. . 

(3) Notwithstanding anythirg in this section, where owing to .absence 
from India a candidate is undable to sign the return of election expenses 
and to make the required deolaration, the return shall be signed and lodged 
by the election agent only and ‘shall:be accompanied by a declaration by 
the election agent only, and the candidate shall. within fourteen days after 
hia returu to India, cause to be lodged with the Returning Officer a declara- 
tion made on oath or solemen affirmation before a magistrate in such from 
as may be prescribed. g5 

TI. Maximum election expenses, etc.— The maximum scales of election 
expenses at.eleotions and ‘the numbers and descriptiovs of persons who 
niay be employed for payment in connection with elections shall be such 
as-mayibe prescribed!’ “°° 

18. Application of this Chapter to certain elections.—Exoept so. far as 
may be prescribed, this Chapter shall not apply to an election (other than 
& primary election) to fill a ‘seat or seats in the Counail of States or to an 
election by the members of the Legislative’ Assembly of-a State to fill a 
seat or seats in the Legislative Council of that Stata. 

~ | PART VI 
DisPUrkS REGARDING ELECTIONS 
` CHAPTER I 
Interpretation 

79. Definttions.—In this Part aud in Pérte VII'and VIII, unless the 
context otherwise requires,— l er 

(a) “agent” includes an election agent, a polling agent and a oount- 
ing agent and any person who, on the trial of an eleotion petition or of 
an offence with. respect to any election, is held to have acted as an agent 
ai ao with the election with the knowledge or consent of the can- 

te; f 

'(b) ‘‘oandidate” means a person who has been or claims to have been 
duly nominated ‘as a candidate at any election, and any euch person shall 
be deemed to haye been ‘a candidate as from the tine when, with the eleo- 
tion in prospect, hé began to Hold himself out as ẹ prospective candidate ; 

(0) ‘‘oosta’’ means all costs, charges and expenses of, or incidental to, 


aay 
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a trial of an election petition ; . 

(d) “electoral right” means the right of a person to stand or not to 
‘stand as, or to withdraw from being, a candidate, or to vote or refrain 
from voting at an election; ; 

(e) “pleader’ means any, person entitled to appear and plead for 
another in è civil court and includes an advocate, a vakil and an attorney 
of a High Court ; : ; T 

(f) “returned candidate” means a candidate whose name has been 
published under section 67 as duly elected. y 

CHAPTER II j j 
Presentation of election petilions to Election Commission. a 

80. Blection petitions —No election shall be called in question except 
ke an election petition presented in accordance with the provisions of this 

art. ~- ; 

81. Presentation of petitions.—(1) An election petition calling in 
question any election may be presented on one or more of the grounda 
specified in sub-sections (1) and (2) of section 100 and section 101 to the 

-Election Commiesion by any candidate at such election or any elector in 
such form and within anch time but uot earlier than the date of publica- 
tion of the name or names of the returned candidate or candidates at such 
election under section 67, aa may be prescribed. : 

Explanation.—In this sub-section, “elector” means a person who was 
„entitled to vote at the election to which the election petition relates, whe- 
‘ther he has voted at such election or not. 


(2) An election petition shall be deemed to have been presented to 
the Election Commiasion— — i 7 


(a) when it is delivered to the Seoretary to the Commission or to 
Aaa other officer as may be appointed by the Election Commission ia this 
behalf-- E f 

Yi) by the person making the petition, or 

(ii) by a person authorised in writing in this behalf by the person 
making the petiticn ; or A 

(b) when it is sent by registered post and is delivered to the Secre- 
tary to the Commission or the officer so appointed. 

82. Parties to the petition — A petitioner shall join aa reapondents to 
his petition all the candidates who were duly nominated at the election 
other than himeelf if he was so nominated. 

83. Oontents of petition.—(1) An election petition shall contain o 
concise statement of the material facta on which the petitioner relies and 
shall be signed by the petitioner and verified in the manner laid down in 
the Code of Civil Procedure, 1908 (Act V of 1908) for the verification of 
pleadings. 

(2) The petition shall be accompanied by a list signed and verified in 
like manner setting forth full particulars of any corrupt or illegal practice 
which the petitioner alleges. including as full a etatement as possible as to 
the names of the parties alleged to have committed anoh corrupt or illegal 
practice and the date and place of the commission of each such practice. 

(8) The Tribunal may, upon such terms as to costs and otherwise as 
it may direct at any time, allow the partioalars included in the sid list 
to be amended or order such further and better particulars in regard to 
any matter referred to therein to be furnished ag may in ite opinion be 
necessary for the purpoee of ensuring a fair and effectual trial of the 

tition. 
j 84. Relief that may be claimed by the petitioner.—A petitioner may 
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claim any one of the following declarations :— 

(a) that the election of the returned candidate is void ; 

(b) that the election of the returned candidate is void and that he 
himself or any other candidate has been duly elected ; 

(0) that the election is wholly void. 

85, Petition when to be diemissed.—If the provisions of section 81, 
section 83'or section 117 are not complied with, the Election Commision 
shall dismiss the petition : 

Provided that if a person making the petition satisfies the Eleotion 
Commission that sufficient caure existed for his failure to present the peti- 
tion within the period ‘prescribed therefor, the Election Commission may 
in ite discretion coudone such failure 

Cnaptze IIT 
Trial of election petitions 

86. Appointment of Election Tribunal.—(1) If the petition is not 
dirmissed under section $5, the Election Commission shall appoint an 
Election Tribunal for the trial of the petition. 

(2) For the purpose of constituting such Tribunals the Election Com- 
miesion shall obtain from the High Court of each State (other than Jammu 
and Kashmir) — 

(a) a hst of persons who are or have been district judges in the State 
and who are in the opinion of the High Court fit to be appointed as mem- 
bers of the Election Tribunals. and 

(b) a list of advocates of that High Court who have been in practice 
for a period of not leas than ten years and who are in the opinion of the 
High Court fit to be appointed as auch membera, 
and shal) maintain the linte by making such alterations therein aa the 
High Court may from time to time direot. 

(3) Every Tribunal appointed under sub-section (1) shall consist of — 

(a) - a Chairman who shall be either a person who is or has.been a 
judge of a High Court, or a person selected by the Election Commission 
from the list maintained by it under clause (a) of sub-section (2) ; and 

-. (b) two other'members of whom one sha'l be selected by the Election 
Commirsion from the list maintained under clause (a) of sub-section (2) 
and the other shall be selected by it from the list maintained under clause 
(b) of that aub-section : 

. Provided that where the petition for the trial of whioh a Tribunal is 
to be appointed is in reapect of an election to the Legislative Assembly or 
the Legislative Cauncil of a State, no person who belongs to the judicial 
service of another State shall be selected for appointment as a member of 
the Tribunal except with the consent of the Government of the other 
State : 

Provided farther that nothing in this sub section shall be deemed to 
prevent the appointment of a Chairman of the Tribunal before that of the 
other members. 

(4) If during tbe course of the trial, any member of a Tribunal is for 
any reason unable to perform his functions or has to relinquish his mem- 
bership, the Election Commission shall appoint another member in scoor- 
dance with the provisions of sub-section (3), and upon his joining the 
Tribunal the trial shal] be continued as if he had been on the Tribunal 
from the commencement of the trial : . 

Provided that the Tribunal may, if it thinks fit, recall and re examine 
any of the witnesses already examined. 

(5) References to the Tribunal in this Part shall, as respeots any 
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matter to be done before the commencement of the trial, be deemed to, be 
references to the Chairman ofthe Tribunal. ‘7, age ial. 

(8) In this section; the -expressidns ““‘distriot “judge” “and “jpdicial 
service” have the:same méanings“as in’artiole 236., 7, 3 sa, nen 

82. Connected petitions to'be referred to same Tribinal.— Where : ROTS 
petitions than one are presented in reépect of thd same bléction, the Eleo- 
tion Commission ‘shall refer all of théin’to the same THbuhal, ‘whidh, may, 
.in jta discretion, try them separately‘ot in’one of thore groups.. , 

__ 88. Place of irial.—The trial shall be held at such place as the Eleo- 
tion. Commision may appoint : © > o 5 07 g9% 00m i 

. Provided that s Tribunal may, in its discretion, sit for any part of 
the trial at-any other place in the State in which the election jo whieh the 
petition relates has taken place. ee ee ee ee ye 

89, Attendance of law officers.—(1) The Tribunal may, in the oase 
of an election petition in relation to a primary election or to an election to 
fill a seat in either House of Parliament, require ‘the’ Attornéy-General of 
india or the Advocate General of the State in whith the election has taken 
place or some person acting urder the instructions of the Attorney- 
-General or such Advocate-General, and in the case of an election peti ion 
iin relation to an election to fill a seat in thè House or dither House of the 
Legislature of a State, require the Advocate-General of the State in which 
‘the election has taken place or‘somé person acting under his instructions, 
-to attend at the trial. f = i j : 

; _ (2) The Attorney-General or the Advocate-General or the perso 
“ aoting under the instructions of the Attorney-General or the Adyocate- 

General, as the case may be, shall, when so required, attend. at the , trial 

and shall take suoh part therein as the Tribunal may direct. 7 

«90 Procedure before the Tribunal —(1)° The Tribunal ehall, as- soon 
as may be, cause a copy of the petition together with a oopy of the list of 
particulara’referred to in sub-section (2) of section 83 to be served on each 
respondent and to be published in the Official Gazette, and at any time 
within fourteen days after euch’ publication, any other candidate, shall, 
subject to the provisions of section lly, ‘be entitled-to be, joibed =e 
respondent... - eT < l ea 

- (2) Subject to the proviaions of this Aot and of any rules made there- 
under, “every election petition shall be tried by the Tribunal, as nearly as 
may be, in accordance with the procedure applicable under the Code of 
Civil Procedure, 1908 (Act V of 1908), to the trial of suits : 

Provided that it shall be sufficient for the Tribunal to.make a memo- 
randum of the substance of the evidence of any witness examined by, the 
Tribunal and it shall not be necessary for the Tribunal to take down the 
evidence of any Witness in writing at length unless the Tribunal is, on the 
application of any party or otherwise, satisfied that there is any special 
reason for so doing : - - l 

Provided further that the Tribunal shall have the discretion to refuse 
for reasons to be recorded in writing to examine any witness or witnesses 
if it is of the opinion that their evidenoe is not material for the decision 
of the petition or that the party tendering such witness or witnesses ia 
‘doing so on frivolons grounds or with a view to delay the proceedings.. 

(3) The provisions of the Indian Evidence Aot, 1872 (I of 1872), 
shall, subject to the provisions of this Act, be deemed to apply in all 
respects to the trial of an election petition.. 

(4) Notwithstanding anything ‘contained in section 85, the Tribunal 
may dismiss an election petition which does not comply with the provi- 
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ions of section 81, section 83 or section 117, 

91.- Appearance before Tribwnal.—Any appearance, application or act 
before the Tribunal may. be made or done by the perty in person or by 
a pleader duly: appojnted to act on his behalf : 

Provided that it shal] be open to the Tribunal to direot any party to 

appear in person whenever the Tribunal considers it necessary. 
` 82. Powers of the Tribunal.—The Tribunal shell have the powers 
which are veetcd in a court under the Code of Civil Procedure, 1908 (Act 
. V of 1908), when trying a suit in respect of the dgllowme matters :— 

(a) discovery and inspection ; 

(b) er forving the attendance of athena. and roquiring the. deposit 
of their expenses ` 

(è compelling ‘the production of dooumenta ; 

(d) examining witnesses on oath ; 

(e) granting adjournments ; 

(f) reception of evidence taken on affidavit : and 

(g) issuing commissions for the examination of witnesses, 
and may summon and examine suo motu any person whose evidence 
appears to it to be material; and shall þe deemed to bea civil court within 
the meaning of sections 480 and 482 of the Code of Criminal Procedure, 

18v8 (Act V of 1898). 
Explanation. — For the purpose of ‘enforcing the attendance of witness- 


es, the local limite of the juriadiction of the Tribunal shall be the limita Bee 


the State in which the election was held. 

93, Documentary evidence — Notwithstanding anything in any enact- `` 
ment to the contrary, no document shall be ıinadmisaible in evidence at 
the trial of an election petition on the ground that it is not, duly evenipes 
or registered 

$4. Secrecy of voting not to be infringed —No witnesa.or other person 
shall be required to state for whom he has voted at an election. - : 

95 Anéwering of criminaling quest-ons and certificate of indemnity. — 
(1) No witness shall be exoused from answering any questjon as to any 
matter relevant to a matter in issue in the trial of an, election petition 
upon the ground that the answer to such ‘question may crjminate or may 
tend to cr'minate him, or that it' may expose or may tend to expose him to 
any penalty or torféitare. 

Provided that" 
i (a) a witness who answers truly all questions which he is required to 
anawer shall be entitled to receive a certificate of indemnity from the Tri- 
bunal; and 

(b) an answer given by a witness to a’ queation put by or: before the Tri- 
bunal shal! not, except in the casé of any criminal ‘proceeding for perjury 
in reapect of the evidence, be admissible in evidence against him in any 
ovil or criminal proceeding. 

(2) When a certificate of indemnity ' has been granted to any witness, 

it may be pleaded by him in any court and shail be a fall and complete 
defence to or upon any charge ‘under Chapter IX-A of the Indian Penal 
Cade (Act XLV of 1860) or Part. VI of this Act arising out of the matter 
to which such certificate relates, but it shall not be deemed to relieve him 
from any disqualification in connection with an election imposed by this 
Act or any other law. - 
l 96. _ Erpenses of witnesses.—The reasonable expenses incurred by any 
person in attending to give evidence may’ be allowed by the Tribunal to 
such person, and shall, unless, the Tribunal otherwise directs, be deemed- 
to be part of the costs. . i 
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97. Recrimination when seat claimed.—(1) When “in ait election peti- 
tion a declaration that any candidate other than the returded . cdtididiate 
has been duly elected is claimed,’ the returned candidate or’ any” dther 

party may give evidence to prove thst the.election of such cahdidate would 
have been void if he had been the returned candidate aid a petition had 
been presented calling in question his election : P 

Provided that the returned candidate or auch other party aa aforesaid 
shall not be entitled to give such evidence unless he has, within fourteen 
days from the date of the publication of the election petition under section 
90, given notice to the Tribunal of bis intention to do so and has aiso given 
the security and the further security referred to in seotiona 117 and 118 
respectively. ' 

(2) Every notice referred to in sub-section (1) shall be accompanied 
by the statement and list of particulara required by section 43 in the 
case of an election petition and shall be signed and verified in like man- 
ner. 

98. Decision of the Tribunal.—At the conolusion of the trial of an 
election petition the Tribunal shall make an order— ' 

(a) dismissing the election petition ; or 

(b) deolaring the election of the returned candidate to be void ; or 

(c) declaring the election of the returned odndidate to be'void and 
the petitioner or any other candidate to have been duly eleoved ; or 

(d) declaring the election to be wholly void. 

89. Other-orders to bs made by the Pribunal-—{1) At the time of mak- 
ing an order under seotion 9s the Tribunal bhall also make an order — 

(a)‘where any charge is madein the petition of any corrupt or ille- 
gal practice having been committed at the election, reourding—_ 

: (i) ‘a finding whether any corrupt or illegal pravtioe has or hos not 
been proved to have been committed by, or with the connivance of, any 
candidate or his agent at the election, and the nature of that dorrupt or 
illegal practice; and eee OTs at oe abs Oo 

(ii) the names of all persons, ‘if any, who have , been proved at the 
‘trial to have been guilty of any corrupt or illegal practice and the nature 
of that practice, together with any such recorimendations asthe Tri- 
bunal may thinl: proper to make jor the exemptidn of any pérsons from 
any disqualifications which they may have inourred in this connection 
under sections 141 to 143: and i ; 

(b) ‘fixing the total amount of costs payable, and specifying the per- 


. Bons by and to whom costs shall be paid ; 


Provided that no person shall be named in the order under sab-clause 
(ii) of clause (a) unless — nae . 

(a) he has'been given notice to appear ‘before the Tribunal and to 
show cause why he shou'd not be so named; snd <. 

(b) if he appears in ‘pursuance of the notice, he has been given an 
opportunity of cross-examining any witness who has already been exa- 
mined by the Tribunal and has given evidence against him, of calling 
evidenoe in his defenos and, of being heard. , 

(2) ‘Any order as to coste under clause (b) of sub-section (1) may inolu- 
de a direction for the payment of costa to the law officer attending the 
trial in pursuance of any requisition of the Tribunal under section 89. 

2 100. Grounds for declaring election to be void.—(1) If the Tribunal is 
of opinion— ~ aes ot ` i 

(a) that the election has not been a free election by reason that the 

corrupt practice of bribery or of undue influence has extensively prevailed 


S < “a 


PARTIO ] “INDIAN PARLIAMENT AOT NO. XLII oF 1051, 103 
a of, ee: Mere j 
' ab the election; or 


(b) that the election has not been, @ free election by reason that 
coercion or intimidation has been exercised or reaorted to by any particular 
community, group or section on another community, group or section, to 
vote or not to vote in any particular way at the election; or 

(c). that the result of the election has been materially affected by the 
improper acceptance or rejection of any nomination, 
the Tribunal shall declare the election.to be wholly void. 

Explanation. - In clause (b) of this sub-section, the expression ‘‘ooerc- 
ion or intimidation” means any interference or attempt to interfere by 
whatever means with the free exercise of the right to vote or refrain from 
voting at an election, and includes a socin! or economic boycott of mem- 
bers of a community, group or section, or threat of such boycott, with 
intent to interfere with the free exercise of such right by those members. 

_ (2) Bubject to the provisions of sub-section (3), if the Tribunal is of 
opinion— : 

(a) that the election of a returned cand:date has been prooured or in- 
dvced, or the result of the election has been materially affected, by any 
corrupt or illegal practice; or 

(b) that any corrupt practice specified in section 123 has been oom- 
mitted by a returned candidate or his agent or by any other person with 
the connivance of a returned candidate or his agent; or 

(0) that the result of the election has bseu materially affected by the- 
improper reception or refusal ofa vote or by the reception of any vote 
which ia void, or by any non-compliance with the provisions of the Cons- 
titution or of this Act or of any rales or orders made under this Act or of 
apy other Act or rilea relating to, the election: or by any mistake in the 
: thet ny presoribéd form, 

heat ribunal shall declare the election of the returned candidate to be 
void, , - ; 
(3)x-If,in the opinion:of the Tribunal, a returned. candidate has 
-been guilty by an agent, other than his election agent, af any corrupt 
practice specified in section 123, but the Tribunal is satiafied— SER 
.(e) „that no such corrupt practice was committed at the election by ~ 
the candidate. or hia election agent snd every euch corrupt practice was 
. Committed contrary to the’orders and without the sanction or connivance, 
of the candidate or-his election agent ; 

(b)- that alı such corrupt practices were of a trivial and limited 
character or took the farm of:oustomary hospitality which did not affeot 
the result.of the election ; ; ` 

(0) that the candidate and his: election agent took all reasonable 
means for preventing the commission of corrupt or illegal practioes at the 
election ; and ; - 

(b) that in all other respects the election was free from any corrupt 
or illegal practice on the part of the candidate or any of his agenta, 
then the Tribunal may decide that the election of the returned candidate 
is not void. ' 

101. Grounds for which a candidate other than the returned candidats 
may be declared to have been elected.—If any person who has lodged a peti- 
tion has, in addition to calling in question the election of the returned 
candidate, claimed a declaration that he himself or any other candidate 
has been duly elected and the Tribunal is of opinion — 

(a) that in faot the petitioner or such other candidate received a 
majority of the valid votes ; or 
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(b) that but for the votes obtamed by the returned candidate by 
corrupt or illegal practices the petitioner or such other candidate would 
have obtained a majority of the valid votes, 
the Tribunal shal] after declaring the election of the returned candidate to 
be void declare the petitioner or such other candidate, as the case may be, 
to have been duly elected. 

102. Procedure in case of an equality of votes.—If during the trial of 
an election petition it appears that there is an equality of votes between 
any candidates at the election and that the addition of a vote would 
entitle any of those candidates to be declared elected, then— 

(a) any decision made by the Returning Officer under the provisions 
of this Act shall, in so far as it determines the question between those’ 
candidates, be effeotive also for the purposes of the petition ; and . 

(b) -in so far as that question is not determined by such a decision, 
the Tmbunal shall decide between them by lot and proceed as if-the one 
on whom the lot then falls had received an additional vote 

103. Communication of orders to the Hlection Commission and the 
transmission oj the records of the case —The Tribunal shall, after annouvo- 
ing the orders made under sections 98 and 89, send a copy thereof to the 
Election Commission and the records of the oase to the district judge of 
the district within which the place of trial appointed under section 88 is 
situate, or if such place is in a preaidency town, to the chief judge of the 
court of small causea having jurisdiction there, as the case may be. 
`> 104 Difference of opinion among the members of the Tribunal —If 
during the trial of an election petition there 1s a difference of opinion 
among the members of the Tribunal on any matter or if at the conclusion 
of such trial there is a difference of opinion among them on any question 
regarding the orders to'be made under section 98 or section Y9, the opinion 
of the majority shall prevail, and the orders of the Tribunal shall be 
expressed in terms of the views of the majority. 

105. Orders of the Tribunal to bs and conclusive.—Hvery order 
of the Tribunal made under this Act be final and conclusive. 

106. .Transmission oj order to the appropriate authorily etc. and its 
publication. As soon as may be after the receipt of any order made by 
the Tribunal under section 98 or section 99, the Kiection Commission shall 
forward copiez of the order to the appropriate authority and, in the case 
where such order relates to an election (other than’s ptimary’ election) to 
a House of Parliament or to an election to the House or '% House of -the 
Legislature of a State, also to the Speaker or Chairman, as the oase may 
be, of the House concerned, and shall cause the order to be published in 
the Gazette of India aud in the Official Gazette of the State concerned, 

107. Orders to take effect only on pul licution.— An order of the Tribu- 
nal under section 98 or section 9 shall not take effect until it is published 
in the Gazette of India under section 106. 

CHAPTER 





Withdrawal and abatement of election petitions ` 
108. Withdrawal of petitions before appointment. of Tribunal.— An 
election petition may be withdrawn only by leave of the Election Com- 
mission if an application for its withdrawal is made before any Tribunal : 
has been appointed for the trial of such petition. 

_ 109. Withdrawal of petitions after appoiniment of Tribunal.—(1) 
Where an application for withdrawal of an election ‘petition is made after 
a Tribunal has been appointed for the trial of such petition, the election 
petition may be withdrawn only by leave of the Tribunal. 
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.,, (2) Where an‘application for withdrdWal is made under. sub-section 
(Í), notice thereof fixing a date for the hearing of the application shall be 
given to all other parties to the pètition and shall be published in the 
Official Gazette, yusi S TOR 

_ 110..' Procedure for withdrawal of petitions before the Election Commis- 
sion or:the Tribunal.—(l) If there ate more petitioners than one, no 
application-to withdraw an election petition shall be made except with the 
consent of all the petitiohers: 

(2) No application for withdrawal shall be granted ifin the opinion 
„of the Election Commission or of the Tribunal, as the case may, be, sush 
application has been induced by any bargain or consideration which ought 
not to be allowed. , 2 0 - >) : f 

(3) Ifthe application is granted — : z . 

. (a) the petitioner shall, where the application has been made, to the 
Tribunal, be ordered to pay the costs of the reapondents theretofore inour- 
red or such portion thereof as thé Tribunal may think fit ; i 
. (b) notice of the withdrawal! shail be published in the Official Gazette 
by the Eleotion Commission or by the [ribuavi, as the oase-may be ; 

(0)- a person who might himself have been a petitioner may, within 
fourteen days òf such publication, apply to be substituted as petitioner in 
place of the party withdrawing and upon compliance with the conditions 

` of section 117 as to security, shall be'entitied to’ be go substituted and to 
continue the proceedings ‘upon stich'terms as the Tribunal may think fit. -, 

111. Report of withdrawal by-ihe Tribunal tothe Election Commis- 
sion.— When an. application fof- withdrawal is granted by the: Tribunal 
and no person:has been substituted as petitioner under clause (0) of. sub- 
section (3) uf section 110; in place of the party withdrawing, the Tribunal 
shall report the fact to the Election Cowmission. : : 

112. Abatement o; election pelitions.— An election petition shall,.abate 
only on the death of a sole petitioner or of the survivor of several peti- 
Poues- ; ; ‘ a giad j ns 
r a 143ziAbatement of. petition’ before appointment of Tribunal —If an 
tleetion pétition abatés under section 112 before a Tribunal has been app- 
pinted-forsti's trial of the petition, notiċe of the’ abatement shall be pub- 
lished in the Official Gazette by thé Election Commission. sca, ibe 
- 114. Abatement of petition after appointment of Tribunal.— Where an 
elpction petitioh abates tinder section 112 after a Tribunal has been app, 
ointed for the tria] of the petition, notice of the abatement shall be publish- 
ed in the Official Gazette by thé Triburial ` : eas 

115. | Substituiion on ‘death of petttioner.— Aftef a ndtice of the abate- 
ment of an-eleotion petition iš published under section'.113 or section 114, 
any person who. might himeelf have’ been' a petitioner may, within fourteen 
days of duch publication, apply to be ‘substituted as petitioner and upon 
comp'iance with the condiliqns of section | 17 as to scrutiny shall be enti- 
tled to be so substituted and to continue the proceedings upon such terms 
as the Tribanal may think fit - 

116. Abatement or substituiion on death of reapondent.—If before the 
conclusion. of: the trial of an election’ petition, the sole respondent dies or, 
gives notice that he does not iñtend to oppose the petition or any of the 
respondenta:dies or gives such notice and there is no other respondent who 
is opposing the petition, the Tribunal shall ‘cause, notice of such event to 
be published in the Official Gazette, and thereupon any person who might 
have bééna petitioner may, within- fourteen days of such publication, 
apply to be substituted in place of such respondent to oppose the petition, 
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and shall be entitled to continue the proceedings upon such terms ap the 
Tribunal may think fit. 
Cuartas V 
Costs and security for costs ’ 

117. Depost of seourity.—The petitioner, shall enclose with the peti- - 
tion a Government Treasury receipt showing that a desposit of one thous- 
and rupees has been made by him either ina Government Treasury or in 
the Reserve Bank of Indiain favour of the Secretary to the Election Oom- 
mission as security for the costeof the petition. 

118. Further security for costs.—Daring the course of the trial of an 
election petition the Tribunal may at any time call upon the petitioner to 
give such further security for costa aa it may direct, and may, if he fails 
to do so, dismiss the petition. 

119. ` Security for costs from a reapondent.— No person shall be entitl- 
ed to be joined as a repondent under sub-section (1) of section Y0 unless 
he hae given such security for costa aa the Tribunal may direct. 

120. Cosis.—(1) Costs inoulding pleaders’ fees shall be in the discre- 
tion of the Tribunal. - 

(2) The Tribunal may allow interest on oosts at a rate not exoeeding 
three per cent. per annum, and such interest shall be added to the cosets. 

121. Payment of costa out of ‘seourity deposits and return of such de- 
posits.—(1) lf in any order as to ooste under the provisions of this Part 
there is a direotion for payment of costa by any party to any, person, such 
costs shall, if they have not been already paid, be paid in full; or eo. far as 
‘possible, ont of the security deposit and the further security deposit, if 
any, made by such party under this Part, on an application made in writ- 
‘ing in that behalf within a period of six montha ka the publioation of 
such order under section 106 to the Election Commission by the pérson in 
whose favour the costs have been awarded. E e 

(2) If there is any balance left of any of the said security: deposita after 
payment under sub-section (1) of the coats referred to in that sub-section, 
such balance, or where no costa have been ‘awarded or no application as 
aforesaid has been made within the said’ period of six months, whole of 
the said security deposits, may on an application made in that.behalf in 
writing to the Election Commission by the person by whom the deposits 
have been made, or if such person dies after making such deposits, by the 
legal representative of sich peraon, bs returned to the said person or to 
his legal representative, as the oase may be. 

122, Execution of orders as to costs.—Any order as to coats nader the 
provisions of thia Part gaay be produced before the principal civil court of 
origival jurisdiction within the local limite .of whose jurisdiction any per- 
son directed by such order to pay any um of money has a place of reai- 
dence or business, or where euch place is within a presidency-town, before 
. the court of small causes having jurisdiction there, snd such court shall 
execute the order or cause the same to be executed in the same manner 
and by the same procedure as if it were a deoree for the payment of money 
made by itself in a suit : : . 

Provided that where any such costs or any portion thereof may be 
recovered by an application made under sub-section (1) of section 121, ho 
application shall lie under thla section withia a period of six months from 
the date of publication of such order under section 106 unless it is for the 
recovery of the balance of any costa which has been left unrealised after 
an application has been made under that ‘sub-section owing to the insuff- 
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ciency of the amount of the security deposits referred to in that sub- 


‘ PART VIEL ° 
Connver AND D ILLEGAL PRAaCTIONS AND ELNOTORAL OFFancus 
CHAPTAB I 


Corrupt practices’ 

123. Major sie practices. —The following shall be deemed to be 
corrupt practices for the purposes of this Act :— 

(1) Bribery, that is to say, any gift, offer or promise by a candidate 
or his agent, or by any other person with the opnaivance of a candidate or 
his agent, of any gratification to any person whomsoever, with the object, 
direotly or indirectly, of inducirg— - 

(a) & person to stand or noc to stand at, or to withdraw from being, a 
candidate at an election; or 

(b) an elector to vote or refrain from voting at an election, or as a 
reward to— 

(i) & person for having so stood or not stood, or for having withdrawn 
his candidature; or 

(it) an elector for having voted or refrained from voting. 

Explanation — For the purposes of this clause the term “gratification” 
is not restricted to pecuniary gratifications or gratifications estimable in 
money, and ıt inculdes all forms of entertainment and all forms of employ- 
ment for reward ; but it does not‘include the payment of any expenses 
bona fide incurred at, or for the purposs'of, any election and duly entered 
in the return of election expenses referied t in section 76. 

‘2) Undue influence, that ie to say, any direct or indirect interference 
or attempt to interfere on the part of a candidate or his agent, or of any 
other perron with the connivance of the candidate or his agent, with the 
free exercise of any electoral right ; 

Provided that— 

(a) without prejudice to the generality of the provisions of this olause, 

any such person as is referred to therein who— 
- (i) threatens any candidate,‘or any elestor, or any person in whom 
a candidate or an elector is interested, with ınjary- of any kind including 
social ostracism ^and excommunication or expulsion from any oaste or 
community; or 

(ii) induces or attempts to induce a candidate or an elector to believe 
that he, or any person’ in* whom he is interested, will become or will be 
rendered an object of divine displeasure or spiritual censure, 
shall be deemed to interfere with the free exercise of the electoral right of 
such candidate or elector within the mzading of this, clause; 

(b) a declaration of public policy, or a promise of public action, or the 
mere exercise of a legal right without intent to interfere with an electoral 
right, shall not be deemed to be interference within the meaning of this 
clause. 

(3) The procuring or abetting or attempting to procure by a candi- 
date or hia agent, or by any other peraon with the connivance of a candi- 
date or his agent, the application by a person for æ ballot paper in the 
name of any other person, whether living or dead, or in a fictitions name 
or by a person for a ballot paper in his own name when, by reason of the 
fact that he has already voted in the same or some other constituency, he 
is not entitled to vote. 

(4) The removal of a ballot paper from the polling station during poll- 
ing hours by a candidate or his agent, or by any other person with the 


connivance of a candidate or his agent. i 
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(5) The publication by a candidate or „his agent, or-by any other jer- 
aon with the connivance of the candidate or his agent, of any statement 
of fact, which is false, and which he either believes to be false or does not 
believe to be true, in relation to the personal | character or condattof any 
candidate, or in refation to the candidature or withdrawal of any candi- 
date, being a statement reasonably caloulated to prejudice the prospects 
of that candidate’s election. ~ ~ >. ee ee È 

(6) The hiring or procuring, whether on payment.or otherwise, of any 
vehicle or vessel by a candidate or his agent or by anyother person with 
the connivancd of a candidate or his agent for the ognveyanoe of any 
elector (other than the candidate himsalf, the members of his family or 
his agent) to or from any polling station providel under section z5 or & 
place fixed under sub-section (1) of section 29 for the po!l : 

Provided that the hiring of a vehicle or vessel by an elector or by 
several electors at their joint costs for the purpose of conveying him or 
them to or ftom'any such polling -station or place fixed for’ the poll shall 
not be deemed to be.r corrupt practice under this olause if the vehicle or 
‘vessel go hired is a vehicle or vessel not propelled by mechanical power : 

Provided further that the use of any public transport vehio'e or vessel 
or any tramoar or railway oarriage by any elector „at his own coat for the 
purpose of going to or coming from any such polling station or place fixed 
for the poll shall not be deemed to be a corrupt practice under this clause. 

xplanation.—In this olauge, the expression ‘“‘vehiole’ means any 
vehicle used or capab’e of being used for the purp se of road transport, 
whether ‘propelled by mechanical power, or otherwise, add whether used 
for arene other vehicles or otherwise. SE ' 

(7) The incurring or authorising by. ẹ candidate or his agent-of expen- 
diture; or the émployment of any. persun by -a candidate or his agent, in 
contravention of this Act or of any rule made thereunder.” ' ~ ~ | 

(8) The obtaining or procuring or abetting or attempting. to obtain or 


_ procure by a candidate or his agent or, by-any . other person¢with’ the con- 


nivance of a‘ddndidate or hig agent, any. aseistance for the-furtherance of 
‘the progpeots of the candidate’s eleotion..from any : person: servihg under 
the Government of India or the Government ‘of any State other than-the 
giving of vote by such person. Bey as 

Evplanation.—For the purposes of this clause — : bee 

(a) a person serving under the Government of. Thdia shal! not include 
any person who has been declared by the Central Government to be a 
person to whom the provisions of this clause shall not apply ; 

(b) a person serving under the Government of any State‘shall inolude 
& patwari, chaudkidar, dafedar, zaildar, shanbagh, karnam. talati, talari; 
patil, village munsif, village headman.or any other village offloer, by what- 
ever name he is called, employed in that State, whether the office he holds 
is a whole-time office or not, but shall not include any person (other than 
any such village’ officer as aforesaid) who has been declared by the State 
Government to be a person to whom the provisions of this olauze shall not 
apply. aS ; sad 

124: Minor corrupt practices.—The following shall also be deemed to’ 

be corrupt practices for the purposes of thisAot:— ' < 57 f - 

(1) Any act specified in clauses (1) to (8) of seotion ‘128; when done by 
a person who is not a candidate or hia agent’ or -a person 4oting with the 
connivanoe of & candidate or his agent. a Er g eg 

(2) The application by a person at an election fora ballot paper in 
the name of any ‘other person, whether living or dead,-or ina fibvitious 


et - ke 


a oro aust 
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EEE his own name when, ae sists ok the fact 
that he has plready ‘voted in: the- same ‘dr some other ‘constituency, he is 
fot éntitled t” vote, aag ro To Se 


(8)-The receipt of, or agreement: to receive, any. gratification whether 
as a inotive ora reward— °° è tsp ua h 


(a) by a person for standiàj or not standing a8, OF for withdrawing 
from - being, a candidate; or ye ke 

(b) by any person Shamit for himself or any ether person for vot- 
ing or refraining from’ voting, or for inducing: or attempting. to indyoe any 
elector to vote or refrain from voting, or‘any candidate. to withdraw his 
gao irar 7 

Ezplanation.— For the purposes of this clause the ‘ain gratification” 
has the same meaning as it has for the purposes of clause (1) of geetion 
123. 

(4) The making of any return of selection expenses whioh i is fals in 
any material particular, or the making of 8 declaration oe any such 
return, . ry 

(5) The systematic appeal to vote or petal from voting on grounds 
of caste, raoe, community or-religion or the use of, or appeal.so, religious 
and national symbola; sach as the’ national flag and the national emblem, 
for the furthérance of the prospects of a candidate’s election:: mya 

CHapran Il: noe 
Illegal practices 

125. IDegal practices.—The following shall be deemed to be illegal 
practices for the purposes of this Act-:— 

t1) ‘The incurring or authorisation by any person other than a, ‘candi- 
date or bis agent’ of expenses on account of holding any publio meeting, , or 
upon any advertisement, circular or publication, or in :any other way 
whatsoever, for the purpose of promoting or proo the election ; of , the 
candidate, unless he ia authorised in writing so to do by the, candidate. 

Explanation.— Any such expenses as aforesaid inourred or authorised 
by any institution or organieation for the furtherance of the prospects of 
the election of a candidate supported. by such institution , or orgapisation 
shall not be deemed to be expenses incurred or ‘authorised within the 
meaning of this clause. rË 

(2) The hiring, using or letting, as a committee room or for the pur- 
pose of any meeting to which electors are admitted, of any building, room 
or other place where intoxicating liquor is sold to the publio. 

(3) The issuing of any circular, placard or poster. having & reference 
to the election which does not bear on ita face the name and address of 
the printer and publisher thereof 

CrapTER II 
Electoral offences 

126. Prohibition of public meetings on the election day.—(1) No person 
shall convene, hold or attend any public meeting within any constitnency 
on the date or dates on which @ poni js taken for an election in that consti- 
tuency. 

(2) Any person who contravene the "provisions of subsection (1) 
shall be punishable with fine which may extend to two hundred and fifty 
rupees. 

127, Disturbances at election meetings.—(1) Any person who at a 
public meeting to which this section applies acts, or incites others to act, 
in a disorderly manner for the purpose o preventing the transaction .of 
the business: Sor which the meeting was called together, shall be punish- 
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‘ibis ‘with fine which may extend to two: hundred snd’ Atty © ra 
` (2) This section applies to any public meeting of.s Sidal a asses 
held in any constituency between the date of the-iesue of a notifipation 
under this Act calling upon the constituency to elect a } momar: or mem- 
bers and the date on which such election is held. Ta 

(3) Ifany police officer reasonably s opao any person of committing 
an offence under sub-section (1), he may, requested so to do by the 
chairman of the meeting, require that person to declare to him immediate- 
Ty his name and address and, if that person refuses or fails so to declare 
„his name and address, or if the police officer reasonably suspecta him of 
‘giving a false’ name or address, the police officer may arrest him without 


‘warrant. 


128. Maintenance of secrecy of votsng.—(1) Every officer, ‘olerk, 
‘agent or- other person who performs any duty in connection with the 
recording or counting of-votes at an election shall maintain, and sid in 
maintaining, the secrecy of the voting and shall not (except ‘for some pur- 


‘ pose authorised by or under any Jaw) communicate to any person any 
- information caloulated to'violate such secrecy. 


(2) ‘Any person who contravenes the provisions of sibs eackion (1). shall 
be punishable with imprisonment for a term which .may extend to .three 
months or with fine or with both- $ 


129. Officers, etc. at elections not to act for candidates or to infiuence 


, voting.—(1) No person who is a Returning Officer, or an Assistant Return- 


ing Officer, or a presiding or polling officer at an election, or an officer or 
-olerk appointed by the Returning Officer or the presiding officer to perform 


“any'duty in ‘connection with an election shall in the ognduct or. the 
' management of ‘the election do any act (other than the giving of vote) for 


the furtherance of the prospects of the election of.a candidate. : 

(2) No such person as aforesaid, and no member of a police force, 
shall endeavour— 

(a) to persuade any person to give his vote at an election, or., 

.(b) to dissuade any person from giving his vote at an election, or | 

(c) to influence the voting of any person at an election in any manner. 

(8) _ Any person who contravenes the provisions of sub-section (1)- or 
sub-section (2) shall be punishable with imprisonment which may extend 
to six months or with fine or with both. 

130. Prohibition of canvassing in or near polling stations.—(1) No 
person shall, on the date or dates on which a poll is taken at any polling 
station, commit any of the, following acta within the polling station or in 
any publio or private plaoe within a distance of one hundred yards of the 
polling station, namely :— 

(a) canvassing for votes ; or 

(b) soliciting the vote of. any elector ; or ‘ ` 

(0) pervading any elector not to vote for any periioaar gandida 

att 4 eM 

(d) EEE PP any elector not to vote at the election ; or. 

(e) exhibiting any notice or sign (other than an official notos) relat- 
ing to the election. 

(2) Any person who contravenes the provini of E E (L) 
shall be punishable with fine which may extend to two hundred and fifty 
ru 7 . ` - r A 

(3) An offence punishable under this ‘section shall be cognizable. 

131. Penalty for disorderly conduct in or near polling stations. — (1) 
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‘No “person shall, ‘on the date or dates on which a poll is taken at any poll- 
‘ing station, — : < ` i 7 
(a) use or operate within or at the entrance of the polling station, or 
‘in any publio or private place. in the neighbourhood thereof, any apparatus 
for amplifying or reproducing the human voice, such as a megaphone or & 
loud speaker, or ` ee i r oe 
(b) shout, or otherwise act in a disorderly manner, within or st the 
entrance of the polling station ‘or, in any publio or private place in the 
neighbourhood thereof, z, 
so as to cause annoyance to any person visiting the polling station for the 
‘poll, or so as to interfere with the work of the officers and other persons 
on daty at the polling station |. > ; 
(2) Any person who contravenes, or wilfully aida or abete the oon- 
travention of, the provisions .of. sub-section (1) shall be punishable with 
imprisonment which may extend to three. months or with fine or with 
both. © > . i 
(3) Ifthe presiding officer of a polling station has reason to believe 
that any person is committing or has committed an offence punishable 


- under this section, he may dirept any police officer to arrest such person, 


and thereupon the police officer shall arrest him. 

(4) Any police officer may take such steps, and use such force, as 
may be reasonably necessary for prevénting any contravention of the pro- 
visions of sub-section (1), and may seize any apparatus used for such con- 
travention. ar A : a 

132. Penalty for misconduct at the polling station.—(1) Any person 
who during the hours fixed for the poll at any polling.station misconducts 
himself or fails to obey the lawful directions of the presiding offloer may, be 
removed from the polling station by the presiding officer or by any police 
officer on daty or by any person authorised in this behalf by such presiding 
officer. : ; - 

{2} The powers conferred by sub-section (1) shall not be exercised so 
as to.prevent any elector whois otherwise entitled to vote ata polling 
station from having sn opportunity of voting at that station. 

_(s) . If any person who has been so removed from a polling station 
re-enters the polling station without the permission of the presiding officer, 
he shall be punishable with imprisonment for a term which may extend to 
three months or with fine or with both. oe 

(4) An offence punishable under sub-section (3) shall be cognizable. 

133. Penalty for illegal hiring or procuring of conveyances at elec- 
tions.—If any person is guilty of any such corrupt practice as is specified 
in clause (6) of section 128 at or in connection-with an election, he shall be 


punishable with fine which may extend to two hundred and fifty rupees. 


134. Breaches of official duty in connection with elections.—(i) Lf any 
person to whom this section applies is without reasonable cause guilty of 
any act or omission in breach of his official duty, he shall be punishable 
with fine which may extend to five hundred rupees, 

(2) No euit or other legal proceedings shall lie against any such 
person for damages in respect of any sugh-act or omission as aforesaid. 

- (8) The persons to whom this seotiqn applies are the Electoral Regis- 
tration Offlcers, Returning Officers, Assistant Returning Officers, presiding 
officers, polling officers and any other A sate appointed to perform any 
duty in connection with the preparation of an electoral roll, the receipt of 
nominations or withdrawal of candidatures, or the regording or counting 
of votes at an election ; and the expression “official duty” shall for the 
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purposes of this section be construed accordingly, bnt shall not. agen 
duties imposed otherwise than by or under this Act or by or ler, 
Representation of the People Act, 1950 (X-LIIT of 1950). 

"135. Removal of ballot papers from. polling station to'be an offence.— —( 
‘Any person who at any election fraudulently takes, or attempts to: take,.a 
ballot paper out of a polling station, or wilfully aids or abets the doing of 
any such act, shall be punishable with imprisonment for.a term which may 
extend to one year or with fine which may extend to five hundred rupees 
or with both. 

(2) Tf the presiding officér of a polling station has reason -to believe 
that any ise is committing or has committed an offence .punishable 
under sub-section (li, such officer may, before such person leaves the 
‘polling | station, arrést or direct a police officer to arreat such „person and 
may search such person or éause him to be ssarched by.a police officer : 

Provided that when it is necessary to cause a woman to be searched, ' 
the search shall be made by another woman with strict regard to deoancy. 

(3) Any ballot paper fonnd ‘upon the person arrested on search shall 
‘be made over:for safe'oustody’to a police officer by the presiding officer, or 
when the search is medé by a police officer, shall be kept ‘by such officer 
in safe custody. 

(4)- An offence punishable under abekin (1) shall be oognigable. 

136. ` Other offences and penalties therefor.—(1) ‘A person shall .be 
guilty of an electoral offenoe if at-any election he — 

i ae UNY defaces or fraudulently destroys any. -homination 
paper : 

ib). adden defaces, destroys or removes any list, notice or other 
document affixed by or under the authority of a Returning Offioer ; or 

, X0), fraudnléntly defaces or fraudulently destroys anyiballot paper or 
‘the ‘official ‘mark on any ‘ballot paper or any declaration of identity. or 
official envelope used ın connection with voting by postal ballot ; or 

'(d) ‘without due eutbority supplies any ballot paper to any person ; or 

(e) fraudulently puts into any ballot box anything other than.-the 
ballot paper which he is authorised by law to pat in: or 

' (f) withoygt dae authority deatroys, takes, opens or otherwise inter- 
fores with any ballot box or ballot papers then in use for the. purposes of 
the election ; or 

_ (8) fraudulently or without due authority, as the case may : be, 
; attempts to do any of the foregoing acta or wilfu'ly aids or abeta the doing 
of any such acta. 

(2) Any person guilty of an electoral offence. under this-section shall— 

(a) if he is a Returning Officer or an Aselstant Returning Officer or 
a presiding officer at a polling station or any other officer or clerk employ- 
ed on official duty in connection with the election, be. punishable with 
imprisonment for a term which may extend to two years or with fine or 
with both ; 

(b) if he i is any other person, be punishable with imprisonment for a 
term which may extend to six months or with fine or with both. 

(8) For a, purposes of-this section, a person shall be deemed to be 
on official duty if his duty is to take part ib the conduot of an election or 
pert of an election including the éounting:of- votes or to be responsible 
after an election for the used ballot papers and other doouments in connec. 
tion with such election, but the expression ‘‘offitial duty” shall not include 
any duty imposed otherwise than by or under tbis Aot or by or under the 
Representation ‘of the People Act, 1950 (XLII of 1960). 





pant itt ] INDIAN PARLIAMENT AOT NO. XLII oF 1951. 118 


ee 


(4) - An offence punishable under clause (b) of sub-section (2) shall be 
cognizable. heer - 

137. Proseoution regarding ‘certain offences. —(1) If the Election Com- 
mission'or a Regional Oommissoner‘appointed under clause (4) of article 
824 or the Chief Eleotoral Officer of the State has reason. to believe -that 
any offence punishable under section 129, or under section 134 or under 
clause (a) of sub-section (2) of section 136 has been committed in reference 
to any election within a State, it shall be the duty of the Election Commis- 
sion, the Regional Commissioner or the Chief Electoral Officer, as the oase 
may be, to cause such inquiries to be made and such sear To to be 
instituted as the circumatances of the case may appear to it or him to 
require. 

(2) No court shall take cognizance of any offence punishable under 
section 129 or under seotion 184 or under clause (a) of sub-section (2) of 
seotion 136 unless there is a complaint made by order of, or under autho- 
rity frora, the Election Commission or a Regional Commissioner appointed 
under clause (4) of article 324 or the Chief Electoral Officer of the State 
concerned, 

138. Amendment of Act V of 1898.—In the Code of Criminal Proce- 
dure, 1898— 

(a) in section 146, after the word and figures “section 127”, the words, 
figures and letter “and geotion 171-F, so far as it relates to the offence of 
personation” shall be inserted ; 

(b) in Schedule JI— 

(i) in the entry relating to section 17)-F of the Indian Penal Code 
(Act XLV of 1860) from the paragraph in column 2, the words “and per- 
sonation” shall be omitted; 

(ii) after the paragraph in column 2 of the said entry as 30 amended, 
the following paragraph shall be inserted, namely :— 

“Personstion at an election.”; 

(iii) in column 3, opposite the paregraph inserted by sub-clause Gi), 
the following paragra ph shall be ingerted, namely :— 

“May arrest without warrant.” ; 

(iv) in columns 4, 5, 6, 7 and 8, opposite the paragraph inserted by 
sub-clanse (ii), the word “Ditto” shall be inserted ; 

(v) in the eniry relating to section 171-G of the Indian Penal Code, 
in column 8, for the word “Ditto” the words “shall not arrest without 
warrant’ shall be substituted. 

PART VII 
DisQuaLlLFHa TIONS 
CHAPTER I 
Disquatifications for membership 

139. Offences entailing disqualification —(1) The following offences 
ebal] entail disqualification for membership of Parliament and of the 
Legislature of every State, namely :— 

(a) offences punishable with imprisonment under section 171E or #00- 
tion 171F of the Indian Penal Code (Aot XLV of 1860), and 

(b), offences punishable under section 135 or clause (a) of sub- section 
(2) of section 186 of this Act. 

(2) The period of such disqualification shall be six years from the 
date of the conviction for the aei: 

140. Corrupt and ilegal practices entailing disqualification.—(1) The 
following corrupt or illegal practices relating to elections shall entail dis- 

qualification for membership of Parliament and of the Legislature of every 
State, nanwely :— 
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(a) corrupt practices specified in section 123 or section 124, and 

(b) illegal practices specified in section 125. 

(2) The period of such disqualification shall be six years in the oase 
of & corrupt practice, and four years in the case of an illegal practice, 
counting from the date on which the finding of the Election Tribunal as 
to such practice takes effect under this Act. 

CHAPTER II 
Disqualifications for voti ; 

141. Disqualification arising out of PRE and corrupt practices.— 
If any person after the commencement of this Aot — 

(8) ia convicted of an offence punishable with imprisonment under 
section 171E or section 171¥F of the Indian Penal Code (Act KXLY of 1886), 
or of an offence punishable under section 135 or clause (a) of sub-section 
(2) of section 136 of this Aot, or 

(b) is, upon the trial of an eleotion petition under Part VI, found 
guilty of any corrupt practice, ; 
he shall, for a period of six years from the date of the oonviotion or from 
the date on which such finding takes effect, be disqualified for voting at 
any eleotion. 

142. Disqualification arising out of illegal practices.— If, in relation to 
any election, any person is, upon the trial of an election petition under 
Part VI, found guilty of any illegal practice, he shall be disqualified for 
voting at any eleotion for a period of four years from the date on which 
such finding takes effect. z 

143. Disqualification arising ow of failure to lodge return of election 
expenses.— If default is made in making the return of the election expenses 
of any person who has been nominated as @ candidate at an election to 
which the provisions of Chapter V1J1 of Part V apply, or if euch a return 
is found, either upon the trial of an eleotion petition under Part VI or by 
any oourt in a judicial proceeding, to be false in any material partioular, 
the candidate and his election agent shall be disqualified for voting at any 
election for a period of five years from the date by which the return was 
required to be lodged. 

144. Removal of eg lifications,— Any diaqualification under this 
Chapter may be removed by the Election Commission for reasons to be 
recorded by it in writing. 

Cuartue IIT 
Other disqualifications 

145. - Disqualification for being an election agent.— Any person who is 
for the time being disqualified under the foregoing provisions of this Part 
for being a member of either House of Parliament or the House or either 
House of the Legislature of a State or for voting at elections, shall, ao long 
as the disqualification subsiste, also be disqualified for being an election 
agent at any election. 

146. Disqualification for holding certain offices.—Any person who— 

(a) has been convicted of an offence punishable with imprisonment 
under section 171E or section 171F of the Indian Penal Code (Act XLV 
of 1860). or of an offence punishable under section 135 or clause (a) of sub- 
section (2) of section 136 of this Aot, or : : 

(b) has been disqualified from exercising any electoral right for s 
period of not less than five years on account of any corrupt practices in 
connection with an election, 


shall be disqualified for six years from the date of such conviction or dis 
qualification from— 
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(i). . being appointed to, or acting in, any judicial office ; 

(ii) being elected to any offlcs of any.local authority when the 
appointment to such office is by election, or holding or. exercising any such’ 
office to which no salary is attached ; ` 

m (Hi) being elected or sitting or voting as a-member of any local autho- 
rity ; or 

(iv) being appointed or acting as & trustee of a publio trust : 

Provided that any disqualification under this section may be removed 
by the Election Commission for reasona to be recorded by it in writing. 

PART IX 
BYB-ELEOTIONB 

_ 147. Casual vacancies in the Council of States.—When before the expi- 
ration of the term of office of a member elected to the Council of States, 
his seat becomes vacant or is declared vacant or his election to the Council 
of States is declared void, the Election Commission shall by a notification 
in the Gazette of India call upon the elécted members of the Legislative 
Arsembly or the members of the electoral college concerned or the elected 
members of the Coorg Legislative Council, as the case may be, to elect a 
person for the purpose of filling the vacanoy so caused before such date as 
may be specified in the notification and the provisions of this Aot and of 
the rules and orders made thereunder shall apply, as far as may be, in 
relation to the election of a member to fill such vacancy. ; 

148, Casual vacancies in the electoral colleges for certain Part O States.— 
When the seat of a member elected to the electoral college for a schedaled 
Part C State becomes vacant or is declared vacant or his election to such 
electoral vollege is declared void, the Election Commission shall, by a 
notification in the Gazette of india, call upon the Council of States consti- 
tuency concerned to elect a person for the purpose of filling the vacancy 
so caused before such date as may be specified in the notification, and the 
provisions of this Act and of the roles and orders made thereunder shall 
apply, as far as may be, in relation to the election of a member to fill such 
vacancy. ON 

149. Casual vacancies in the House of the People.— (1) When the geat 
of a member elected to the House of the People becomes vacant or is deo- 
Jared vacdnt or his election to the House of the People is declared void, 
the Election Commission shall, subject to the provisions of sub-section (2), 
by a notification in the Gazette of India, call upon the Parliamentary 
constituency concerned to elect a person for the purpose of filling the 
vacancy s0 caused before such date as may be specified in the notification, 
and the provisions of this Act and of the rules and orders made thereunder 
shall apply, as far as may be, in relation to the election of a member to 
fill such vacanoy. z 

(2) Ifthe vacancy so caused be a vacancy in a seat reserved in any 
such constituency for the Scheduled Castes or for any Scheduled Tribes, 
the notification issued under sub-section (1) shali specify that the person 
to fill that seat shall belong to the Scheduled Castes or to such Schéduled 
Tribes, aa the case may be. 

150. Casual vacancies in the State Legislative Assemblies.—(1) When 
the seat of a member elected to the Legislative Assembly of a State be- 
comes vacant or is declared, vacant or his election to the Legislative 
Assembly is declared void, the Election Commission shall, subject to the 
provisions of sub-section (2), by a notification in the Official Gazette, call 
upon the Assembly constituency concerned to elect a person ior the pur- 
pose of filling the vacanoy so caused before such date as may be specified 
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in the notification, and the provisions of this-Act and of the rules and 
orders made thereunder shall apply, as far as may be, in relation to the 
election of a member to fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat reserved in any 
such constituency for the ‘Scheduled Castes or for any Scheduled ‘Tribes, 
the notifloation issued under sub-section (1) shall apecify that the person 
to fill that seat shall belong to the Scheduled Castes or to such Scheduled 
Tribes, as the case may be. 

151. Casual vacancies in the State Legislative Councils.—When before 
the expiration of the term of office of a member elected to the Legislati ve 
Council of a State. his seat becomes vacant or is declared vacant or his 

_glection to the Legislative Counoll is declared void, the Election Commis- 
sion shall, by a notification in the Official Gazette, call upon the Counoil 
constituency concerned or the members of the Legislative Assembly of the 
State, as the case may be, to elect a person for the purpose of filling the 
vacancy so caused, before such date as may be specified in the notification, 
and the provisions of this Act and of the rules and orders made thereunder 
shall apply, as far as may be, in relation to the election of a member 
to fill such vacanoy. 

PART X 
MIBORLLANBOUS 7 

152. List of members of the State Legislative Assemblies and electoral 
colleges and of elected members of the Coorg Legislative Council to be maim- 
tained by the Returning Officers concerned.—(1) The Returning Officer for 
an election by the elected members of the Legislative Assembly of a State 
to fill a seat or seats in-the Council of States or for an election by the 
members of the Legislative Assembly ofsa State to fill a seat or seats in 
the Legislative Council of the State shall, for the purposes of such election, 
maintain in hie office in the prescribed manner and form a list of elected 
members or a list of members, as the case may be, of that Legislative 
Assembly. 

(2) The Returning Officer for an election by the members of the 
electoral college for a Part O State or group of such States or by the elect- 
ed members of the Coorg Legislative Counoil to fill a seat or gests in the 
Council of States shall, for the purposes of suoh election, maintain in his 
office in the prescribed manner and form a list of members of that electo- 
ral college or a list of elected members of the Coorg Legislative Oounoll, 
as the oase may be. 

(3) as of the lists referred to in sub-sections (1) and (2) shall be 
made available for sale. 

153. Extension of time for completion of election.—(1) It shall be 
competent for the Election Commission for reasons which it considera 
sufficient to extend the time appointed by such Commission under the pro- 
visions of aub-seotion (1) or sub section (2) of section 12, or section 18, or 
section 15 or section 17 or sub-section (1) or sub-section (2) of section 18 or 
under any of the provisions of Part 1X for the completion of any election. 

(2) When the time for the completion of any election is so extended, 
the President or the Governor or Rajpramukh of the State or the Election 
Commission, as the case may be, shall by notiflestion in the Official Gazette 
make the necessary amendments in the notification issued in respect of 
such election under any of the provisions referred to in sub-section (1). 

154. Term of office of members of the Council of States.—(1) The term 
of office of a member elected to fill the seat in the Council of States to be 
filled by the representative of the States of Ajmer and Coorg and of a 
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member elected to all the seat in that Council to be filled by tbe repre- 
sentative of the States of Manipur and Tripura, other than a member 
chosen to fill a casual vacancy in either of those seats, shall be two years. 

(2) Subject as aforesaid, the term of office of a member of the Council . 
of States, other than a member chosen to fill a casual vacancy, shall be 
six years, but upon the firat constitution of the Council of States the 
President shall, after consultation with the Election Commission, make by 
order such provision as he thinks fit for curtailing the term of office of 
some of the members then chosen in order that, as nearly as may be, one- 
third of the members holding seata of each class shall retire in every 
second year thereafter. 

(3) A member chosen to fill a casual vacanoy shall be chosen to serve 
for the remainder of hie predecessor’s term of office. 

155 Commencement of the term of office of members of the Council of 
States —(1) The term of office of a member of the Council of States whose 
name is required to be notified in the Official Gazette under section” 71 
shall begin on the date of such notification. 

(2) The term of office of a member of the Council of States whose 
name is not required to be notified under section 71 shall begin on the 
date of publication in the Official Gazette of the declaration containing the ~ 
name of such person as elected under section 67 or of the notification 
issued under sub-clause (a) of clause (1) of article 80 or under any other 
provision announcing the nomination of such person to the Council of 
States, as the case may be. 

156. Term of office of members of State Legislative Councils.—(1) The 
term of office of a member ot the Lepislative Council of a State, other than 
a member chosen to fill a casual vacanoy, shall be six years, but upon the 
firat constitution of the Council the Governor or the Rajpramukh, as the 
case may be, ahall, after consultation with the Eleotion Commission make 
by order such provision as he thinks fit for curtailing the term of office of 
some of the members then chosen ın order that, as nearly as may be, one- 
third of the members holding seats of each class shall retire in every 
second year thereafter. 

(2) A member chosen to fill a casual vacancy shall be chosen to serve 
for the remainder of his predeceasor’s term of office. 

157. Commencement of the term of office of members ‘of the Legislative 
Councils - (1) The term of office of a member of the Legislative Counoil 
of a State whose name is required to be notified in the Official Gazette 
under section 75 shall begin on the date of such notification. 

(2) The term of office of a member of the Legislative Council of a 
State whose name is not required to be notified under section 75 shall 
begin on the date of publication in the Official Gazette of the declaration 
containing the name of such person as elected under section 67 or of the 
notification issued under sub clause (e) of olause (3) of article 171, an- 
nouncing the nomination of such person to the Council, as the case may 
be. 


158. Return or forfeiture of deposits.— (1) lfa candidate by whom 


“or on whose behalf the deposit referred to in section 34 or in that seotion 


read with snb-aeotion (4) of section 39 has been made withdraws ‘his candi- 
dature in the manner and within the time specifled in sub-section (1) of 
section 37 or in that sub-section read with the said anb-seotion (4), or if the 
nomination of any such candidate is rejected, the deposit shall be returned 
to the person by whom it was made and, if any oandidate dies before the 
commencement of the poll, any such deposit, if made by him, shall be 
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returned to his legal representative or, if not made by the candidate,, shall 
be returned to the person by whom it was made. - 

(2) Ifa candidate nominated under esction 32 by whom.or on whose 
behalf a deposit has béen made under section 34 is not elected, and the 
number of votes polled by him does not exceed one-sixth of the total 
number of votes polled or, in the case of a constituency returning more than 
one member, one sixth of the total number of votes polled divided by the 
total number of members to be elected, the deposit shall be forfeited to the 
appropriate authonty f : 

(3) For the purpose of sub-section (2), the number of votes polled 
shal] be deemed to be the number of ballot papers, other than rejected 
ballot papers, counted - 

(4) The deposit made by or on behalf of a candidate under section 
34 or under that section read with sub section (4) of section 39 shall, where 
it is not forfeited under sub-section (2), be returned to such candidate or to 
the person who has made the deposit on his behalf, as the cage may be, 
after the publication of the result of the election in the Official Gazette : 

Provided that if a candidate is duly nominated ata general election 
in more than one Parliamentary constituency or Oounoil of States consti- 
tuency or Assembly constituency, not more than one of the deposits made 
by him or on his bebalf shall be returned, and the remainder shall be for- 
feited to the appropriate authority : 

Provided further that if a candidate is duly nominated at an election 
in more than one Councii constituency or at an election in a Oounci] consu- 
tuency and an election by the membera of the State Legislative Assembly 
to fill seata in the State Legislative Council, not more than one of the 
deposita made by him or on his behalf shall be returned, and the -remain- 
der shall be forfeited to the State Government. : . 

159. Staff of erery local authority to be made available for election 
work.— Every local authority in a State shall, when so requested by the 
Election Commission or a Regional Commissioner appointed under clause 
(4) of article 324 or the Chief Electoral Officer of the State, make available 
to any Returning Officer such staff ns may be necessary for the performance 
of any duties in connection with an election. 

Requisitioning of premises, vehicles, etc for election purposes. — 
(1) If it appears tó the State Government thatin connection with an 
election held within the State - 
_.. (a) any premises are needed or are likely to be needed for the purpose 
of being used as a polling station or for the storage of ballot boxes after a 
poll has been taken, or 

(b) any vehicle. vessel or animal is needed or is likely to be needed 
for the purpose of transport of ballot boxes to or from any polling station, 
or transport of members of the police force for maintaining order during 
the conduct of such election, or transport of any officer or other person for 
performance of any duties in connection with such election, 
that Government may by order in writing requisition such premises, or 
such vehicle, vessel or animal, aa the case may be, and may make euch 
further ordera as may appear to it to be necessary or expedient in conneo- 
tion with the requisitioning : 

Provided that no vehicle, vessel or animal which is being lawfully used 
by a candidate or his agent for any purpose connected with the election of 
such candidate shall be requisitioned under this sub-section until the 
completion of the pall at such election. 


(2) The requisition shall be effected by an order in writing address ec 
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to the person deemed, by the State Government 2 be,the owner or person 
ir on of the property, and such order shall be eerved in the pres- 
‘cribed' msaner‘on the person to whom it is addressed. f 

(3) Whénevèr any property ‘ja requisitioned under sub-section (1), 
the period of such requisition shail not extend beyond the period for whioh 
such property is fequired for any of the ptrposes mentioned in that sub- 
section. - ’ 

(4) In this section — : 

(a) “ premises ” means any land, building or part of a building and 
_inoludes a hut, shed or other structure or any part thereof ; 

(b) “ vehicle ” means any vehicle used or capable of being used for 
the purpose of road transport, whether propelled by mechanical power or 
otherwise. - i 

161. Payment of cömpencation — (1) Whenever in pursuance of 
section 160 the State Government requisitions any premises, there shall be 
paid to the persons interested compensation the amount of which shall be 
determined by taking into consideration the following, namely :— 

(i) the rent payable in respect of the premises or if no rent is 80 pay- 
able, the rent payable for similar premises in the locality ; 

(1i) if ia consequence of the requisition of the premises the person 
interested is compelled to change his residence or place of business, the 
reasonable expenses (if any) incidental to such change : 

Provided that where any person interested being aggrieved by the 
amount of compensation so determined makes an application within the 
prescribed time to the State Government for referring the matter to an 
arbitrator, the amount of compensation to be paid shall be such as the arbi- 
trator appointed in this behalf by the State Government may determine. 

Provided further that where there is any dispute as to the title to 
recesve the Cumpensstion or as to the apportionment of the amount of 
oumpensation, it shall be refirred by the State Government to an arbitrator 
appointed in this behalf by that Government for determination, and shall 
be determined in acoordanoe with the decision of such arbitrator. 

Replomation,—In this sub-section the expression ‘ person interested ’ 
means the person who was in actual possession of the premises requisitioned 
under section 160 immediately before the requisition, or where no person 
was in such actual possession, the owner of such premises. 

(2) Whenever in pursuance of section 166 the State Government 
requisitions any vehiole, vessel or animal. there shall be paid to the owner 
thereof compensation the amount of which shall be determined by the 
State Government on the basis of the fares or rates prevailing in the local- 
ity for the hire of such vehicle, vessel or animal : 

Provided that where the owner of such vehicle, veasel or animal being 
aggrieved by the amount of compensation so determined makes an appli- 
cation within the prescribed time to the State Government for referring 
the matter to an arbitrator, the amount of compensation to be paid shall 
- be such as the arbitrator appointed in this behalf by the State Government 
may determine :— 

Provided further that where immediately before the requisitioning 
the vehicle or vessel was by virtue of a hire purchase agreement in the 
possession of a person other than the owner, the amount determined under 
this sub-section as the total compsnsation payable in reapsot of the requis- 
ition shall bə apportioned between that perarn ant the owner in such 
manner as they may agree upon, and in default of agreement, in such 


manner as an arbitrator appointed by the State Government in this behalf 
may decide, / 


` 
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162. Power to obtain information.—The State Government may, with 
a view to requisitioning any property under section 160 or determining 
the compensation payable under section 161, by order, require any person to 
furnish to such authority ad may he specified in the order such information 
in his possession relating to such property as may be so specified. ~ 

163. Powers of entry into and inspection of premises, etc.—(1) _Aby 
person authorised in this behalf by the State Government may enter into 
any premises and inspect such premises and avy vehicle, vessel or animal 
therein for the purpuse of determining whether, and if so in what manner, 
an order under seotion 160 should be made in relation to such premises, 
vehicle, veasel or animal or with a view to anong compliance with any 
order made under that section. 

(2) ‘In this section, the expressions "i premises ’ > and “ vehicle ” have. 
the samé meanings as in seotion 160. 

164. Hviction from reqursitioned premises.—(1) Any person remaining 

in possession of any requisitioned premises in contravention of aay order 
made under section 160 may be summarily evicted from the premises by 
any Officer empowered by the State Government in this behalf. 
AD Any Officer so empow:red may, after giving to any woman'not 
appearing in publio reasonable warning and favility to withdraw, remove 
or open any look or bolt or break open any door of any building or do any 
other act necessary for effecting such eviction. 

165. Release of premises from requistiion.—(1) When any premises 
requisitioned under section 160 are to be lene from requisition, the 
possession, thereof shall be delivered to the person from whom possession 
was takea at the time when the premises were requisitioned, or if there 
were no such person. to the person deemed by the State Goverament to be 
the owner of such premises, and such delivery of possession shall be a full 
discharge of the State Government from all liabilities in reapect of such 
. delivery, but shall not prejudice any rights in reapeot of the premises 
* which any other person may be entitled by due process of law to enfurce 
against the person to whom possessinu of the premises is ao delivered. 

(2) Where the person to whom possession of any premises requisi- 
tioned under section 160 isto be given under sub-section. (l1) cannot be 
found or is not readily ascertainable or has no agent or any other person 
empowered to gooept delivery on his behalf, the State Government shall 
cause a notice declaring that such premises are released from requisition to 
be affixed on some conspicuoug part of such Premises, and publish the 
notice in the Official Gazette. 

(3) When a notice referred to in sub- seotion (2) is published in the 
Official Gazette, the premises specified in such notice shall. cease to be 
subject to requisition on and from the date of such publication and be 
deemed to have been delivered to the person entitled to possession there- 
of, and the State Government shall not be liable for any onmpeneation or 
other claim in respect of such premises for any period after the said date. 

166. Delegation of functions of the Slate Government with regard to 
reguisitioning.— The State Government may, by notification in the Official 
Gazette, direct that any powers conferred or any duty imposed on that 
Government by any of the provisions of sections 160 to 165 shall, under 
such conditions, if any, as may be specified in the direotion, be exercised 
or discharged ‘by such officer or class of officers as may be so ‘specified. 

aoe Penalty for contravention of any order regarding requisitioning. — 

person contravenes any order made under section 160 or section 
103, e shal] be punishable with imprisonment fora term whioh may 
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extend.to one year or with fine or with both. 

168. Special provisions with respect to Rulers of former Indian 
States.—(1) If the Ruler of a former Indian State is nominated as a candi- 
date for any election under this Act, the provisions of sub-section (1) of 
section 87-B of the Code of Civil Procedure, 1808 (Act V of 1908) and of 
eub-sections (2) and (8) of section 197-A of the Code of Criminal Proce- 
dure, 1898 (Act V of 1898), shall not apply in relation to such Ruler during 
the period commencing on the date of hia nomination as such candidate 
and ending on the date on which the result of the election is published 
ander section 67, and shall not apply thereafter in relation to any procee- 
dings for questioning the validity or regularity of such election under 
Part VI of this Act or in relation to any crimina] proceedings against- such 
Ruler for any offence under Chapter IX-A of the Indian Penal Code (Aot 
XLV of 1860) or Chapter III of Part VII of this Act alleged to have been 
committed by him at or in connection with such election. 

(2) In this section — 

“candidate” bas the same nicaning as in secticu 79 ; 

(b) “former Indian States” means any such Indian State as the 
Central Government may, by notification in the Official Gaszette, specify 
for the purposes of this section ; 

(0) “Ruler”, in relation to a former Indian State, means the person 
who for the time being is recognised by the President as the Ruler of that 
Btate for the purposes of the Constitution. 

PART XI 
GEREBAL 

169. Power to make rules.—(1) The Central Government may, after 
consulting the Election Commission, by notification in the Official tte, 
make rules for carrying out the purposes of this Act. 

(2) ln partioular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the duties of presiding officers and polling officers at polling 
stations ; 

(b) the checking of voters by reference to the electoral roll ; 
(e) the manner in which votes are to be given both generally and in 
the case of illiterate voters or voters under physical or other disability ; 

(d) the manner in which votes are to be given by a presiding officer, 
polling officer, polling agent or any other person, who being an elector for 
A constituéncy is authorised or appointed for duty at @ polling station at 
which he is not entitled to vote ; 

(e) the procedure to be followed in respeot of the tender of vote by a 
person representing himself to be an elector after another person has voted 
as such elector ; 

if) the procedure as to voting to be followed at elections held in acoor- 
dance with the system of proportional representation by means of the 
single transferable vote ; 

(g) the scrutiny and counting of votes including oases in which 4 re- 
count of the votes may be made before the declaration of the result of the 
election |; 

(h) the safe custody of ballot boxes, ballot prn and other election 
papers, the period for which such papers shall be preserved and the ins- 
pestion and production of iad plana ; 

(i) any other matter required to be preecribed by this Act. 
170. Jurisdiction of civil courts barred. -No civil court shall have 


r 


a 
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jurisdiction to question the legality öf any dotion taken or of any decision 
giver by the Returning Officer or by any other person appointed. under 
this Act in connection with an ‘election. 

171. Repeal of Act XX XIX of 1920.—The Indian Hlections Offences 

and Inquiries Act, 1920, ie hereby repealed : a 
_ Provided that euch repeal shall not affect an agir} in respect of an 
election to fill any casual vacaroy referred to in clause (1) or clanse 
(2) of Article 383 by an Hlection Tribunal appointed for that purpose by 
- the Election Commission, and the provisions of the said Aot shall apply in 
relation to such election and inquiry notwithstanding such repeal subject 


to any order made by the President under the said clause (1) or clause (2), 
as the case may be. z 


The Part B States Marriages Validating Act, 1952. 

The following Act of Parliament received the assent of the President* 
on the 16th February, 1952 and was published in the Gazette of India, 
Extraordinary, Part Il-Section 1, dated the 16th February 1952. 

l Act No I of 1952. : 
: . (16th February, 1962] 
An Act lo validate certain marriages solemnized in certain Part B States 
between the 26th doy of January, 1950 ond the 3Jst day of March, 1961, 
under the Indian Christian Marriage Aci, 1872. 

Bu it enacted by Parliament as follows :— N 

1. Short title. -This Act may be called the Part B States Marriages 
Validating Act, 1952. : 

2. Validation of certain irregular marriages.— All marriages between 
persons one o1 both of whom is or are a Christian or Christiane, which 
were solemnized in any Part B State other than the State of Jammu and 
Kashmir between the “6th day of January, 1950 and the 3ist day of 
` Merch, 1061, under the Indian Christian Marriage Aot, 1872 (XV of 1872), 

shall be, and shall be deemed to have been with effect from the date of 
- solemnization of each of the.n respectively, as good and valid in law as if 

such marriages had been aclemrized by a person duly authorised under 
the said Act to aol+mnize such marriages in the Part B State concerned. 
3. Validation of records of marriages validated by section 2.— Cortifi- 
cates of marriages which are declared by - section 2 to be good and valid in 
law, and register books, and certified copies of true and duly authenticated 
extracté therefrom, deposited or purporting to be deposited in compliance 
with the provisions of the Indian Christian Marriage Aot, 1872 (XV of 
1872), in ao far as the register, books and extracts relate to such marriages 
as aforesaid, shall be received as evidence of such marriages as if auch 
marriages had been duly solemnized under the said Act, i 


The Prevention of Corruption (Amendment) Act, 1952. i 
The following Act of Parliament received the assent of the’ President 
on the 15th February, 1942 and was published in the Gazette of India, 
Extraordinary, Part I1-Section 1, dated the 16th February 1952. 


Act No. II of 1952. f 
[15ih February, 1952] 
An Act furthor to amend the Prevention of Oorraption Aot, 1947. 
Bu it enacted by Parliament as follows :— 


1. Short title.—Thia Aot may be oalled the Prevention of Corruption 
(Amendment) Act, 1952. a 
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- Notes. 

o Objest—“* Section < of the Prevention ot Corruntion Act, 1947, dealing with the 
offence of criminal misconduct in the discharge of their official duty by public servants 
was originally in force fur three years up to tne 10th Match 3949. “Byan sme t 
of the Act carried out in 19590, the section was continued in force till March, 19§3. A 
Committee of some Members of Parliament under the Chairmauship cf Dr. Bakshi Tek 
Chand, which las been examiaing matters deallag wit: corrupdon, has recommended 
that the secon shzuld be continued for another period of five years. Government” 
have wccepted this proposal and tkis Actis Intended to carry itout” [Vide Statement 
of Objects and Ressons, rublishec in the Gazette cf india, Part-1i-Sec. 2, dated the 9th 
Febru ry 1952.) 

2 Amendment of section 1, Act Il of 1947.—In sub-section (3) of 

section 1 of the Prevention of Corrapion Act, 1947, for the words " five 
years ’’ the words “ ten years ” shall be substituted. 


The Indian -xplosives (Amendment) Act, 1952. 

The following Aot of Parliament received the assent of the President 
on the 22nd February, 1952 and was published in the Gazette of India, 
Extraordinary, Pait {]-Section 1, dated the 23rd February 1962. 

Act No DI of 1952 
An Act further to amend the Ind-an Explosives Act. 1884. 


. [22nd February, 1952] 

Ba it enacted by Parliament as follows : - 

1. Short title—This Act may be called the Indian Explosives 
(Amendment) Act, 1962. j % 

2. Amendment of section 5, Act 1V of 1884.—For sub-section (8) of 
seotivn 5 of the Indian Explcsivea Aot, 1s84 (hereinafter referred to as 
the principal Aot), the following sub-section shall be substituted, 
namely :—~ ; ` 

e (3) Any person contravening the rules made under this section 
shall be punishable, — ‘ 

(a) ifhe imports or mauufactures any explosive in “auch contra- 
vention, with imprisonment for’a term whioh may extend to three years, 
or with fine whioh may extend to fivə thousand rupees, or with both ; 

; (b) if he porsesses, usea, sells or transporta any explosive in such 
contravention. with imprisonment for a term whioh may extend to two 
years, or with fine which may extend to three thoisand rupees, or with 
both ; and ` ` 

(0) in any other case, with fine which may extend to one thousand 
rup7ee.”” . 

3. Amendment of section 6, Act IV of 1884.—In sub-section (3) -of 
seotion 6 of.the principal Aot, — : í 

(i) for the words ‘‘ahall be punished with fine which may extend to 
three thousand rupees” the words ‘‘shall be punishable with imprisonment 
for a term which may extend to three years, or with fine which may 
extend to five thousand rupees, or with both ”-ghall be substituted ; 
and 7 

(ii) for the words “ each be punished with fine which may extend to 
three thousand rupees”, the words “each be punishable with fine: which 
may extend to five thousand rupees” shall be substituted. 

The Madras Port Trust (Amendment) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 28rd February, 1952 and was published inthe Gazette of India, 
Extraordinary, Part L-Section 1, dated the 25th February 1952. 
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Act No. IV of 1952. : . 
- [28rd February, 1952 ] 

An Act further to amend the Madras Port Trust Act, 1905. 

Bu it enacted by Parliament as follows :— i 

1. Short tüls.—This Act may be called the Madras Port Trust 
(Amendment) Act, 1952. 

2. Amendment of section 7, Madras Act II of 1906.—In rection 7 of 
the Madras Port`Irust Aot, 1905 (hereinafter referred to as the principal 
Act), for the words “twenty-one trustees”, the words “twenty trustees” 
shall be substituted. 

3. Amendment of section 8, Madras Act II of 1906.—¥or clause (o) 
and clause (d) of sub section (1) of section 8 of the principal Act, the 
following clause shall bo substituted, namely :— 

“(o) the General Manager, Southern Railway, ex-offloio ; 


1 . The Delhi Utena (Amendment) Act, 1952. 

The follow Act of Parliament received the assent of the President 
on the 28rd February 1952 and waa published in the Garette of India, 
Extraordinary, Part 11-Section 1, dated the 25th February 1952. 

Act No. V of 1952. : 
[23rd February 1962] 

An Act further to amend the Delhi University Act, 1922. 

Be it enacted by Parliament as followa :— 

1. Short title and commencement.—(1) This Act may be called the 
Delhi Universiry (Amendment) Act, 1952. 

(2) This section and sections 26 and 27 shall oome into force at 
once and the remaining provisions shall oome into force on` such date 
as the Central G>verament may, by notification in the Official Gazette, 
appoint, and different dates my be appointed for different provisions. 

2. Amendment of long title and preamble, Act VIII of 1922,—In the 
long title of. and the preamble to, the Delhi University Act, 1922 (herein- 
after referred to as the prineipa) Act), for the words ‘‘ unitary teaching 
and residéntial Uuiversity ’’’, the words “ teaching and efflliating Univers- 
ity ” shall be substituted. 

3. Amendment of seclion 2, det VIII of 1922.—In section 2 of the 
-principal Act,— 

(i) for clauses (a) and (b), the following clauses shall be substituted, 
namely :— 

*“ (a) ‘College ’ means an institution majntaiped or admitted to ita 
pavi age by the University, and includes an Affiliated Colega and & 

nstituent College ; 

Explanation I.—' Affiliated College ' means an Institution reoo 
by the University in accordance with the provisions of this Act and the 
Statutes io which instruction is provided in accordance with the provisions 
of the Statutes and Ordinances up to the Bachelor’s degree but exclusive 
of Honours and ost- graduate degrees ; 

Explanation [I.—‘ Constituent College ’ Means an institution recogni- 
sed aa such by the Executive Council in accordance with the Provan of 
this Act and the Statutes ; 

(b) ‘ Hall” means a unit of residence for atudents of the ‘University 
provided, maintained or recognised by it ; 

(ii) clause (e) shall be omitted ; 

(ili) for clause (h). the following. clauss shall be substituted, namely :— 

“ (h) ‘teachera of the University’ means persons appointed or 
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recognised:by the University for the purpose of imparting instruction in 
the University or in any College. ” 

_ 4. Amendment of section 4, Aot VIII of 1922,—In section 4 of the 
principal Act,— 

(i) for clause (2), the following clause shall be substituted, namely :— 

** (2) to hold examinations and to grant to, and confer degrees ‘and 
other academic distinctions on, persona who— ra 

(a) have pursued a course of study in the University or in any Ooll- 
ege, or ae 

(b) are non-oollegiate women students residing within the territorial 
jurisdiction of the University, or 

(c) are teachers in educational institutions under conditions laid down 
in the Statutes and Ordinances and have passed the examinations of the - 
University under like conditions,” ; 

(ii) in clauee 8, the worda “in accordance with the Statutes and the 
Regulations” shall be omitted ; $ 

(Gji! for olause (9) the following clause shall be substituted, namely :— 

“(9) to maintain Colleges and Halla, to admit to its pantes Colleges 
not maintained by the University and to withdraw allor any of those 
privilegea, and to recognise Halls not maintained by the University and 
to withdraw any such recognition,” ; 

(iv) for clause (12), the follwing olauses shall be substituted, pene 

(12) to make special arrangements in respect of the residence, dis- 
cipline and teaching of women student. 

(12A) to create administrative and ministerial and other necessary 
poste and to make appointments thereto, and”. r 

5. Amendment of section 5, Act VIII of 1922 —In section 5 of the 
principal Act, — 

(1) in sub-section (1),— 

(a) for the werds “beyond a radius of 10 miles from the Convocation 
Hall of the University” and “that limit”, the words “beyond the limita of 
the State of Delhi” and “those limita” shall, respectively, be substituted ; 

(b) the proviso shall be omitted ; 

(ii) in sub-section 2), for the words ‘afore-mentioned limit” and 
“that limit”, the words “afore-mentioned limits” and ‘‘thoge limits” shall, 
respectively, be substituted. 

6. Amendment of section 6, Act VIII of 1922.—In section 6 of the 
principal „Aot, — 

(i) for the words “creed or claes”, the words “creed, ceste or olass”’ 
shall be substituted ; 

(ii) the words “where such test is specially prescribed by the Statutes, 
or” shall be omitted ; and 

(tii) in the proviso, for the words and brackets ‘‘not unwilling to 
receive it by persons (whether teachers of the University or not) approved 
for that purpose by the Exeoutive Council”, the words “who have consen- 
ted to receive it” shall be substituted. * 

7. Amendment of section 7, Act VIII of 1922.—In section 7 of the 
principal Act, sub-section (5) shall be omitted. 

8. Insertion of new sections 7A and 7B in Act VIII of 1922.—After 
section 7 of the principal Act, the following sections shall be inserted, 
namely :-- ; j 

gc OTA, Visttor.—(1) The President of India shall be thegVisitor of 
the University. : e - . i 
(2) The Visitor shall have the right to cause-an inspection to be 
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made by such person or persons as he may direct of the Univeralty, its 
buildings, laboratories and equipment and of any institution maintained 
by the University, and aldo of the examinations, teaching and other work 
conducted or done by the University and to cause an inquiry to bè made 
in like manner in respect of any matter connected with the University. - 

(3) The Visitor shall in every case give notice to the University of 
his intention to cause an inspection or inquiry to be made, and the Uni- 
versity shall be entitled to appoint a representative who shall have- the 

-Tight to be present and be heard-at such inspection or inquiry. 
(4) The Visitor may address the Vice-Chanoellor with reference to 


_ the result of such inspection and. inquiry, and the Vice-Chancellor shall 


~ 


communicate to the Executive Council the views of the Visitor with such 
*advioe as the Visitor may offer upon the action to be taken thereon. 

(5) The Exeoutive Counoi! shalt communicate through the Vioce- 
Chancellor to'tbe Visitor such acuivn, if any, aa it is proposed to take or 
has been taken upon the result of such inspection or inquiry. 

*>+ (6) Where the Exeoutive Counoil does not, within a reasonable time, 
take action to the satizfaction of the Visitor, the Visitor may, after oon- 
sidering any-explanation furni-hed or representation made by the Eixeon- | 
tive Counoil, issue such directions as he may think fit and the Executive 
Council shali be bound to comply with euch directions. 

(7) Without prejudice to the foregoing provisions of this section 
the Visitor may, by order in writing, annul any proceeding of the ~ 
University which is not in conformity with this Aot, the Breratas or the 
Ordinances : 

Provided that before making any gach order he, shall call aon the 
University to show cause why auch an order should not ‘be made and, 
if any cause is shown within a reasonable time shall consider the same. 

7B. Chief Rector and Rectors —(1) The Chief Commissioner of the 
State of Delhi shal! be the Chief Rector of the University. : 
i (2) Such persone, as may be appointed in this behalf in scoordance 
with the Statutes, ghall be the Rectors of the University.” . 
© 9. Amendment of section 8, Act VIII of 1922,—In section 8 of the 
principal Aot,— 

(i) for item (iv), the following item shall be substituted, namely : 

“ (iv) the Pro-Vioe-Chancetlor, if an 

10. Omission of section: 9 to 15, Act VIII of 1922. —Seotions 9 to 
16 (inclusive) of the principal Act aball be omitted. ` 

“11. Substitution of new section for section 16, Act VIII of. 1922. — 
For section 16 of the principal Act, the following seotion shall -be substi- 
tuted, namely :— 

“16 Powers and duties of officers: etc. Subject to: the provisions 
of this Act, the powers and duties of the officers of the University, the 
terma for which they sHall hold office and the filling of casual vacancies in 
such offices shall be provided for by the statutes”. 

_ 12. Amendment of section 17, Act VILI of 1922.—In section 17 of 
the principal Act, after | item (ui), the following item shall be inserted, 
namely :— 

“ (iila) the Finance Committee.” 


13. Substitution of new section for section 18, Act VIII of “1998. 
For section 18 of the principal Act, the following section shall substi- 
tuted, namely :— 

“ 18, The Couwrt.—The Oourt shall be thesupreme aythority of the 
University and shall have the power to review the aots of the Execative. 


+ 
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Council and the Academic Council (save when these authorities have acted 
m aooordanoe with the powers conferred upon them under this ‘Act, the 
Statutes or the Ordinances) and shall exercise al’ the powers of ‘the Uni- 
versity not otherwise provided for hy this Aot or the Statutes.” 

14. Omission of sections 19, 20, 22 and 24, Act VIII of 1922. —Seo- 
tions 19, 20, 22 and 24 of the principal Act shall be omitted. 

15. Substitution of new section for section 25, Act VIII of 1922.— 
For section 26 of the principal Aot, the following seotion shall be subatitu- 
ted, namely :— 

“25. Powers and duties of authorities of the Univerastiy.—Subject to 
the provisions of this Act. the constitution, powers and duties of 
the authorities of the University shall be provided for by the statutes.” 

16. Sutotitution of new section for section 28, Act VIII of 1922.— 
For section 28 of the principal Act, the following section shall be substitu- 
ted, name y :— f 

“28, Statutes —>ubject to the provisions of thia Act, the Statutes” 
may provide jor ali or any of the following matters, namely :— 

(a) the constitution, powers and duties of the Court, the Executive 
Counail, the Academio Council, the Finance Committee and such other 
bodies as may be deemed necessary to constitute from time to time ; 

(b) the election and continuance in office of the members of the said 
bodies, including the continuance in office of the firat members, and the 
filling of vacancies of members, and all other matters relative to those 
bodies for which it may be necessary or desirable to provide ; 

(0) the appuvintment, powers and duties of the officers of the Uni- 
versity ; 

(d) the constitution of a pension or provident fund and the estab- 
lishment of an insurance scheme for the benefit of the officers, teachers 
and other employees of the University ; 

(e) the oonferment of honorary degrees ; 

(f) the withdrawal of degrees, diplomas, certificates and other aoe- 
demic distinotions ; 

(g) the establishment and abolition of Faculties, Departments, Halla, 
Colleges and institutions ; 

(h) the conditions under which colleges and other institutions may 
be admitted to the privileges of the University and the withdrawal of such 
privileges ; 

Q) the institution of fellowships, scholarships, studentships, exhibi- 
tions, medals and prizes ; and 


(j) all other matters which by this Aot are or may be provided for 
by the Statutes.” 

17. Amendment of section 29, Act VIII of 1922,—In seotion 29 of 
the principal Act, for sub-wections (2) to (7) inclumve, the following sub- 
sections shall be substituted, namely :— 

“ (2) Lhe Court may, from time to time, make new or additional 
Statutes or may amend or repeal the Statutes i in the manner hereafter in 
thia section provided. 

(3) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court, and such draft shall Be considered 
by the Court at its next meeting. 

(4) The Oourt may approve any such draft as is referred to in sub- 
section (3) and pass the Bet a or reject it or return it to the Executive 
Council for reconsideration, either in whole or in part, together with any 
amendments which tke Court may suggest. 
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Provided that the Executive Council shall not propose the draft of 
any Statute or of any amendment of a Statute affecting the status, 
powers or constitution of any existing authority of the University until 
such authority has been given an opportunity of expresaing an opinion 
upon the proposal, and any opinion so expressed shall be in writing and 
shall be considered by the Court. 

(5) Any member of the Court may propose to the Court the draft 
of any Statute and the Court may either reject the proposal or refer euch 
draft for consideration to the Exeoutive Council, which may either reject 
the proposal or submit the draft to the Court in auch form as the Exeou- 
tive Connoil may approve, and the provisions of this section shall apply ta 
the case of any draft so submitted as they apply in the case of a draft pro- 
posed to the Court by the Executive Goant 

(8) Every new Statute or addition to the Statutes or any amend- 
-ment or repeal ofa Statute shall require the previous approval of the 
Visitor who may sanction, disallow or remit it for further consideration ” 

18. Stbstituiton of ‘new sections for sections 30 and 81, Act VIII of 
1923.—For sectiona 30 and 31 of the principal Act, the following sections 
shal] be substituted, namely :— 

“30. Ordinances. —Subject to the provisions of this Act and the 
Statutes, the Ordinances may provide for allor any of the following 
matters, namely :— 


(a) the admission of students to the University and their enrolment 
as such ; 


(b) the courses of study to be laid down for al) degrees diplomas and 
osrtificates of the University ; 

(0) the degrees, diplomas, certificates and other academio distinctions 
to be awarded by the University, the qualrflcations for the’ same, and the 
means to be taken relating to the granting and obtaining of the rame ; 

(d) the fees to be charged for courses of study in the University and 
for admission to the examinationa degrees-and diplomas of the University; 

(e) the conditione of the award of fellowships, scholarships, student- 
ships, exhibitions, medala and prizes : SA 

(f) the conduct of examinations, including the terms of office and 
manner of appointment and the duties of examining bodies, examiners 
and moderators ; 7 
(g) the maintenance of discipline among the students of the Univer- 
sity ; 

(h) the conditions of residence of students at the University ; ; 

(i) the special arrangements, if any, which may be made for the Tesi- 
dence, discipline and teaching of women studenta, and the presoribing for 
them of special oourree of study ; : 

(J) the giving of religious instruction ; 

(k) the emoluments and the terms and conditions of service of tea- 
chers of the University ; 5 , 

(1) the management of Colleges and other institutions founded or 
maintained by the University; . : : ; 

(m) the supervision and inspection of Oolleges and other institutions 
admitted to privileges of the University ; and 

(n) all other matters which by this Act or the Statutes are to be or 
may be provided for by the Ordinances. ` as 

$1. Ordinances how made. —(1) The Ordinances of the University as 
in force immediately before the commencement of the Delhi University 
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(Amendment) Act, 1952, may be amended, repealed or added to at any 
time by the Executive Oouncil : ; 

. Provided that—— . p oğ 
; (i) no Ordinances shall be made affecting the conditions of residence 
or discipline of students, except after consultation with the Academio 
Council ; ' 

tii) fo Ordinance shall be made— 

(a) affecting the admussion or enrolment of students gr prescribing 
examinations to be recognised as equivalent to the University examina- 
tions, or 

. (b) affecting the conditions, mode of appointment or duties of exami- 
ners or the conduct or standard oi examinations or any course of study, 
unless a draft of such Ordinance has been proposed by the Academic 
Council 

(2) The Executive Council shall not have power to amend any draft 
proposed by the Academio Counoil under the provisions of sub-section (1) 
but may reject the proposal or return the draft to the Academio Council 
for reconsideration, either in whole or in part, together with any amend- 
ments which the Executive Council may suggest. 

(8) Where the Executive Council has rejected the draft of an Ordi- 
nanoe proposed by the Academic Council, the Academic Oouncil may app- ' 
eal to the Central Government and the Central Government may, by order, 
direct that the proposed Ordinance shall be iaid before the next meeting 
of the Court for its approval and that pending such approval it shall have 
effect frum such date as may be specited w the order : 

_ Provided that if the Ordinance is not approved by the Court at such 
meeting, It shall cease to have effeot. 

. (4) All Ordinances made by the Executive Counoil shall ‘be submi- 
tted, as soon as may be, to the Vieitor and the Court, and shall be conei- 
dered by the Court at its next meeting and the Court shall have power, 
bys resolution passed by a majority df not less than two-thirds of the 
members voting, to cancel any Ordinance made by the Executive Oouncil, 
and such Ordinance shall from the date of such, resolution cease to have 
eflect. `... 

(5) The Visitor may, by order, direct that the operation of any 
Ordinance shall be suspended until he has had an opportunity of exerci- 
sing his power of disallowance, and any order of suspeosion under this sub- 
section shal! cease to have-effect on the expiration of one month from the 
date ot such order or on the expiration of fifteen days from the date of 
consideration. of the Ordinance by the Court, whichever period expires 
later. 

(6) The Visitor may, at any time after an Ordinance has been consi- 
dered by the Court, signify to the Executive Council his disallowance of 
such Ordinance, and irom the date of receipt by the Exeoutive Gounod of 
intimation of such disallowance such Ordinance shall cease to have 
effect. ” 

19. Amendment of section 32, Act VIII of 1922.—In section 32 of the 
principal Aot,— 

S in sub-section (1), the words “ and the Boards ” shall be omitted, 
and for the words “ and Boards ” in clause (c) the words “ or Committees 
appointed by them ” shall be substituted ; 

{ii) in the proviso to sub-section (3), for the words “ Central Govern- 
ment ” the word “ Court ”. shall be substituted. 

20. Amendment of section 33, Act VIII of 1922.—In section 33 of the 


=) 
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principal Act, the words “ the Statutes and ” shall be omitted. 

21. Amendment of section 35, Act VIII of 1922.—In sub-section (2) 
of section 25 of the principal Aot, for the word “ Statutes ” the word 
“ Ordinances ” shall be substituted. ; 

22. Omission of sections 36and37, Act VIII of 1922.—Sectiovs 36 and 
37 of the principal Act shall be omitted. 

Substitution of new section for section 39, Act VIII of 1922.—¥or 
asrni 39 of the principal Act, the following section shall be substituted, 
namely :— 

39. Audét of accounis.—(1) The accounts of tho Usiversity shall, 
once at least in every year and at intervals of not more ‘than fifteen mon- 
ths, be audited by the Comptroller and Auditor-General of India. 

(2) The accounts, when audited, shall be published in the Gazette of 
India, and a copy of the accounts together with the audit report shall be 
submitted by the University to the Visitor. ’’’ : 

i 24. Omission of section 40, Act VIII of 1922 —Seotion 40 of the 
principal Act shall be «mitted. 

25. Substitution of new seciton for section 45, Act VIII of 1922.— For 


section 45 of the principal Aot, tne following section shall be substituted, 
namely :— ° ’ : ` 


“45 Conditions of service of officers and teachers.—(1) Every salaried 
officer and teacher of the University shall be appointed under a written 
contract, which shall be lodged with the. University and a copy thereof 
shall be furnished to the officer or teacher concerned. 

(2) Any dispute arising cut of a contract between the University aid 
any of ita officers or teachers shall. at the request of the officer or teacher 
concerned or at the instance of the University, be referred to a Tribunal 
of Arbitratiod consisting of one member appointed by the Executive Coun- 
cil, dne member nominated by. the officer or teacher concerned and an 
umpire appointed by the Visitor, and the decision of the Tribunal shall 
be final. ” : 

26. Temporary provisions for amendment of Staiutes —The Central 
Government may, by notification in the Official Gazette, make such ada 
tations and modifications in the Statutes in foroe immediately before t 
commencement of this Aot as in ita opinion may be necessary or expedient 
to bring the provisions of the Statutes into accord with the provisions of 
the principal Act as amended by this Act : 

Provided that nothing in thia section shall be deemed to empower 
the Central Government to mike any adaptation or modification of any 
such Statytes ‘after the expiration of three months from the date on whioh 
this Aot is brought into force by the Central Government under sub-section 
(2) of seotion 1. ; 

27. Transitional provisions.—Any officer or authority of the Univer- 
sity exercising any functions under the principal Act immediately before | 
the commencement of this Act, shall continue to exercise such functions 
until the corresponding new officer or authority is appointed, elected or 
constituted in accordance with the provisions of the principal Aot as - 


amended by this Act.or the Statutes as adapted or modified under this 
Act. 


The Capital Issues (Continuance of Control) Amendment Act, 1952, 
The following Aot of Parliament received the assent of the President 
on the 23rd February, 1952 and, was - published in the Gazette of India, 


~ keg 
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‘Extraordinary, Part Il-Section 1, dated the 25th February, 1953.. 


Act No. VI of 1952. 
[ 23rd February, 1962] - 
An Aot further to aniend the Capital Issues (Continuance af Control) 
Aot, 1947. 
Bu it enacted -by Parliament as follows :— 
1. Short ittle—Thia Aot may be called the Capital Issues (Continu- 
anoe of Control) Amendment Act, 1932. 


Notes 

Object —‘ The object of this Bill is to continue in force, up to the aut March, 1956, 
the provisions of che Capital issues (Continuarce of Control) Act, 1947 
on the 318¢ March, 1952. às suggested by the Planning Commission, hte ig necessary to 
conuaoue the controlin order to canalise the Hmuited capital resources, available for 
investment, in the desired fields. Provision 13 alio being made for the levy of fees in 
order to make the capital issues organisstion self-sufficient as far ss possible.” [ Vide 
Statement c f Objects and Reasons, published in the Gazette of India, Part Il-Section 2, 
dated the táth February 1052. ] 


2. Amendmens of section 1, Act XXIX of 1947.—In sub-section (3) 
of section ) of the Capital Issues (Continuance of Control) Act, 1947 (here- 
inafter referred to as the principal Act), for the figures 1952” the figures 
“1956” shall be substituted. 

3. Amendment of section 12, Act XX1X of 1947.—In section 12 of 
the principal Act, after the words “ this Aot” the words “and in partiou- 
Jar tor the levy of fees on applications made to the Central Government 
for ite consent " shall be inserted. 


en oe aae 


/The Abducted Persons (Recovery gT a Parao Amendment 


The following Aot of Parliament received the assent of tho President 
on the 23rd February, 1952 and was published in the Gazette of India, 
Extraordinary, Part [[-Seotion 1, dated the 26th Febroary 1952. 


Act No VII of 1952. ae 
[23rd February 1962] 

An Act to amend the Abduoted Peraons (Recovery and Restoration) 
Act, 1949. 

Be it enacted by Parliament as follows :— 

1. Short title—Thia Act may be called the Abducted Persona (Re- 
covery and Restoration) Amendment Act, 195%. 

Notes 

Object —‘'The Abducted Persons (Recovery and Restoration) Act, 
1949 (LXV of 1949) under the provisions of which the recovery of persons 
abduoted during the disturbances of 1947 are being carried on, was due to 
expire on 31st October 1951. As there were still such persona to be re- 
covered, it waa considered necessary to continue the efforta for at least a 
year more. The duration of the Act was, accordingly, extended by the 
Abducted Persons (Recovery and Restoration) Amendment Ordinance of 
1951 and the present Act seeks to convert the provisions of this Ordinance 
into an Act.” [Vide Statement of Objects and Reasons, published in the 
Gazette of India, Part Il-Bection 2, dated the 23rd February 1952.] 

2, Amendment of section 1, ‘det LXV of 1949.—In section? 1'of ‘the 
Abducted Persons (Recovery and Restoration) Act, 1949, for sub-section 
(2), the following sub-section shall be substituted, namely 

“(2) It extends to the States of Punjab, Uttar Pradesh, Patiala and 
East Panjab States Union, Rajasthan and Delhi, and shall remain inforce 
upto the 31st day of October 1952.” 

3.. Repeat of Ordinance VII of 1951.—The Abducted Persons (Re- 


Ne 
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covery and Restoration) Amendment Ordinanoe, 1951 (VII of 1951) is 
hereby repealed. 

The Foreign Exchange Regulation (Amendment) Act, 1962. 

The following Act of Parliament received the assent of the Presiderit 
on the 28rd February, 1952 and was published in the Gaseste of India, 
Extraordinary, Part Ii-Section 1, dated the 24th February, 1952. 

Act No. VIII of 1952. - 
[ 23rd February, 1952 | 

An Act further to amend the Foreign Exchange Regulation Act, 1947. 

Bz it enacted by Parliament as follows :— 

1. Short title.—This Act may be called the Foreign Exchange Regu- 
lation (Amendment) Act, 1952 : 

2. Amendment of sectson 1, Ad VIL of 1947.—In section | of the 
Foreign Exchange Regulation Aot, 1947 (hereinafter referred to us the 
principal Aot), for sub-section (4), the following sub-section shall be subs- 
tituted, namely :— 

. (4) It sball remain in force up to the thirty first day of December, 
1957.” 

3. Amendment of section 2, Act VII of 1947.—In section 2 of the 
principal Act, clause (o) shall be omitted. 

4 Amendment of section 8, Act VLI of 1947.—In section 8 of the prin- 
cipal Act, sub-section (3) sbail be omitted. 

5. Amendment of section 12, Act Vil of 1947.—In eub-section (1) of 
section 12 of the principal Aot, for the words “prohibit the export” the 
words “prohibit the taking or sending out by land, sea or air (hereafter 
in this section referred to as export)” shall be substituted 

6. Subsitiution of new section for section 18 in Act VII of 1947.— For 
section.18 of the principal Act, the following section shall be substituted, 
namely :— 

“18.. Certain provisions as io companies—(1) Where there is 
served on any’ person resident in the States a notice in writing that 
the Centra} Government or the Reserve Bank wishes any such require- 
ments as are hereinafter montion:d to be complied with by any such com- 
pany as is specified in Zxplanation J [hereafter in this sub-section and in 
sub-section (2) referred to as a fur ign company] and that person oan by 
doing or by refraining from doing any aot— 

(a) cause the foreign company to comply with any of the require- 
ments, or 

(b) remove any obstacle to the foreign company complying with any 
of the requirements, or 

(0) render it in any respect more probable that the foreign company 
will comply with any of the requirements, ; 
then, except so far as permission to the contrary may be given by the 
Central Government or, as the case may be, by the Reserve Bank, that 
person shall do or, as the case may be, refrain from doing that eot. 

(2) The requirementa with respect to which & notices under sub- 
section (1) may be given are as follows, that is to say, the foreign oom- 
papy shall— 

(i) furnish to the Central Government or, as the case may be, to the 
Reserve Bank such partioulars as to its assets and business as-may be 
mentioned in the notice ; 

(ii) sell or prooare the sa'e to a1 authorised dealer of any foreign 
exchange mentioned in the notice, being fureiga exchange which it ig 
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entitled to sell br of which it is entitled to procure the sale ; . 

(ili) declare-and ‘pay such dividend as may be mentioned in the 
notice ; > . uty 

(iv) realise any of ite assets mentioned in the notice in such manner 
as may be so mentioned ; 

(v) refrain from selling or traneferring or doing anything which affects 
its rights or powers in relation to any such instruments or securities as 
may be mentioned in the notice. 

(3) Except with the general or special permission of the Reserve 
Bank, no person resident in the States shall do any act whereby & oom- 
pany which is controlled by persons resident in India ceases to beso oon- 
trolled. 

(4) Exoept with the general or special permission of the Reserve 
Bank, no pereon resident in the States shail lend any money either to any 
company (other than a banking company) which is controlled directly or 
iudurectly by persons resident cutside India elsewhere than in the territor- 
ies notifed in tbis behalf by the Reserve Bank or to any such person, 

Eapalnation J.—The companies referred to in sub-section (1) are oom- 
panies not incurporated under any law in force in the States in the osse of 
which any of the fol'owing conditions is fulfilled :— 

(a) that the company is by any means controlled (directly or indirec- 
tly) by pereons resident in the States ; or 

(b) that more than one-half of the sums whioh, on a liquidation there- 
of. would be receivable by holders of share or loan capital, would be recel- 
vable directly or indirectty by, or for the benefit of, persons resident in 
the Btates ; or : 

(c) that more than one-half of the assets which, on a liquidation 
thereuf, would be available for distribution after the payment of creditors, 
would be receivable directly or indirectly by, or for the benefit of, persons 
resident in the States ; or 

(d) that more than one-half— 

(i) of the interest payable on ita loans and loan capital, if any, or 

(ii) of the dividends payable on ita preference share capital, if any, 
or A 
(iii) of the dividends payable on ita share capital, if any, not being 
preference share oapital, 
is receivable direotiy or indirectly by, or for the benefit of, persons resident 
in the States. 

Explanation II.— Where the identity of the persons by whom, or for 
whose benefit any sum, assets, interest or dividends are directly or indir- 
eotly recsivable dependg on the exercise by any person resident in the 
States of a power vested in him in that behalf, the sum, asseta, interest or 
dividends shall, for the purposes of this sub-section, be deemed to be rece- 
ivable directly or indirectly by, or for the benefit of, persons resident in 
the States. ” 

1. Amendment of section 19, Act VII of 1947 — For sub-sections (2) 
and (3) of section 19 of the principal Act, the following sub-sectiona shall 
be substituted, namely :— 

(2) Where for the puposea of this Aot the Central Government. ‘or 
the Reserve Bank considera ‘it necessary or expedient to obtain and exs- 
mine any information, book or other document in the possession of any 
person or which in the opinion of the Central Government or the Reserve 
Bank it is possible for such person to obtain and furnish, the Central Gov- 
ernment or, as the case may be, the Reserve Bank may, by order in writ- 


184 THA FORMIGN MXGHARGH REGULATION (AMENDMENT) AOT, 1852, [ 1952 








ing, require any such person (whose name shall be specified in the order) 
to furnish, or to obtain and farnish, to the Central Government. or the 
Reserve Bank or any person specified in the order with such information, 
book or other document. 

(3) If on representation in writing, made by a person suthorised 
in this behalf by the Central Government or the Reserve Bank, a District 
Magistrate, Sub-Divisional Magistrate, Presidency Magistrate or Magistrate 
of the first class, has reason to believe that a contravention of any of the 
provisions of this Aot has been, or is being or is about to be committed in 
any plaoe, 

or that a person to whom an order under sub-section (2) of this seo- 
tion hea been or might be addressed, will not or would not produce the 
information, book or other dooument, $ 

or where such information, book or uther dooument is not known to 
the Magistrate to be in the possession of any person, 

or where the Magistrate considers that the purposes of any investiga- 
tion or proceeding under this Act will be served by a general search or 
inspection, 
he may iseve & search warrant and the person to whom suob warrant is di- 
rected may search or inspect in acourdance therewith and seize any book 
or other document, and the provisions of the Code of Criminal Procedure, 
1898 (Aot V of 1898) relating to searches under that Code shall, so far as 
the same are applicable, apply to searches under this sub seotion :— 


Provided that such warrant shall not be issued to any police officer 
below the rank of sub-inspeotor. 
R 


ton.— In this sub-section, ‘“‘place’™™ includes a house, building, 
tent, vehicle, vessel or aircraft.’ 

8. Amendment of section 23, Act VII of 1947.—In sub-section (3) of 
section 23 of the principal Act, after the Words ‘or the Reserve Bank” the 
words “by a general or special order” shall be inserted. 

9. Insertion of new sections 234 and 23B in Act VII of 1947.— After 
section 23 of the principal Act, the following sections shall be inserted, 
namely :— A 

“23A. Application of Sea Customs Act. 1878 — Without prejudice to 
the provisions of geotion 23 or to any other provision contained in this Act, 
the restrictions imposed by sub-sections (l) and (2) of section 8, sub- 
section !(1) of section 12 and clause (a) of sub-section (1) of section 13 shall 
be deemed to have been imposed under section 19 of the Sea Customs Aot, 
1878 (VIII of 1878), and all the provisions of that Aot shall have effect 
accordingly, except that section 183 thereof shall have effeot as if for the 
word “shall” therein the word ‘may’ were substituted. 

23B. Attempis.— Whoever attempts to contravene any of the pro- 
visions of this Aot or of any rule, direction or order made thereunder shalt 
be deemed to have contravened that provision, rule, direction or order, as 
the oase may be.” i 

10. Amendment of section 24, Act VII of 1947.—Section 24 of the 
principal Aot shall be re-numbered as sub-section (1) thereof, and after 
sub-section (1) as so re-numbered, the following sub-section shall be insert- 
ed, namely :— Di 

“(2) Where any person is prosecuted for contravening the provisions 
of sub-section (3) of seotion 4, the burden of proving that the foreign 
exchange acquired by such person has been used for the purpose for which 
permission to acquire it was granted shall be on him.” 

11. Insertion of new section 24A in Act VII of 1947.—After section 
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24 of the principal Aot, the following section shall be inserted, namely :— 

“24A. Presumption as to documents in certain cases.— Where, any 
document ia furnished by any person under sub-section (2) of section 19, 
or haa been seized under sub-section (3) of that section from the custody 
or control of any person, and such document is tendered by the prosecu- 
tion in evidence against him. the court shall, unless the contrary is proved 
by any such person, presume— 

(a) the truth of the contents of such document ; 

tb) that the signature and every other part of auch document „whioh 
purports to be in the handwriting of any particular person or which the 
court may reasonably assume to have been signed by, or to be in the hand- 
writing of, any particular person, is in that person’s handwriting, and in 
the case of a document stamped, executed or attested, that it was duly 
stamped and executed or attested by the person by whom it purporte to 
have been so executed or attested.” 

12, Repeal of Ordinance X of 1961.—(1) The Foreign Exchange 
Regulation (Amendment) Ordinance, 1951 (X of 1951) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Aot, as if thie Act were in foroe on the day on 
which such thing was done or action was taken, 


ee cman, 


f The Indian Independence Pakistan Courts (Pending Proceedings) 
The following Act of Parliament received the assent of the President 
en the 28rd February, 1952 and was published in the Gazette of India, 
Extraordinary, Part 1]-Seotion 1, dated the 2>th February, 1952. 
Act No. IX of 1952 
[ 23rd February, 1962 | 
An Act to render ineffective certain decrees and orders passed by 
courts in Pakistan against a Government in India and to provide an alter- 
native remedy to persona who have seoured such deorees or orders. 
Bu it enacted by Parliament as follows :— 
1. Short title.— This Act may be called Indian Independence Pakistan 
Courts (Pending Proceedings) Act, 1952. 


Notes 

Object.——‘“‘Special Orders were passed under the Indian Independence 
Aot, 1947, providing for the contiuuance of proceedings, in courts in 
Bengal, Assam and the Punjab which, by reason of partition, became pro- 
ceedings pending in courts in the Dominion of Pakistan and the Dominion 
of India respectively. These Orders further provided that effect shall be 
given within the territories of one Dominion to any judgment, decree or 
order of any court in the other Dominion passed in auch pending proceed- 
ings as if it had been passed by a court of competent jurisdiction within 
that Dominion. 

Considerable diffloulties have been and are being experienced by the 
Government of India in defending suits and proceedings pending in 
Pakistan courts to which the Government isa party. The governmental 
machinery for legal aid in Pakistan is not available and until recently 
there was no regular arrangement for obtaining legal aid in Pakistan on 
behalf of the Central Government. Even when an advocate was available, 
it was often found difficult to send instructions to him in time. Conse- 
quently, in many cages the Government could not be properly represented; 


` 
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and, further, certain decisions leave behind a feeling that the cases have 
not been properly dealt with by those courts. The same difficulties are 
being experienced by the Governments of Punjab, West Bengal and Assam 
oe er connay them which were pending in Pakistan courts on the date 
: ition 


Although there is no reason to think that any similar difficulties exist 
in India in respect of the far fewer proceedings pending apainst any 
Pakistan Government in this country, Pakistan has thought fit to provide, 
in language somewhat obscure, that no deoree or order passed by æ court 
in -India in such proceedings shell receive any effect in Pakistan ; vide 
-Pakistan (Indian Independence Legal Proceedings) Order, 1948, and the 
Pakistan High Courts (Ben al) Order, 1949. Any doubt as to the inten- 
tion underlying these Orders has been completely dispelled by a statement 
of the Advocate-General of East Bengal who, appearing 1n a recent case 
before the Supreme Court, relied on theese Orders for the proposition that 
any deo ee that might evevtually be passed by an indian court in such 
pending proceedings would not be siven effect to in Pakistan 

„It i8 necessary, therefore, that the position of the Government of 
India and ihe three State Gevernmente concerned should be safeguarded 
so that decrees and orders of Pakistan courts in proceedings pending before 
those courte on the date of partition may not be automatically executable 
in India. Legislation overriding the Orders under the Indian Indepen- 
dence Aot is neoessary for this purpose. No other decrees require any 
such safeguards because they are not automatically executable in India. 

In order that this legislation dees not work hardship in the case of 
persons in India who may have obtained decrees in Pakistan against a 
Government in India, an altcroutive remedy by way of swit in this country 
is being provided in clause 4 of this Bull, and the bar of looal jurisdiction 
and hmitation is being waived in such oases. ; 

In view of the urgency of the matter an Ordinanoe on the above lines 
was promulgated on the 29th October, 1951, and the present Bill, when 
passed will repeal and replace ihat Ordinance” [ Vide Statement of 
Objecta.and Reasons, pubhabed in the Gazette of India, Part 11-Beo: 2, 
dated the 9th February 19572 j. i 

2. Definitiom—In thia Act, the expression ‘‘deoree to which this Aot 
applies” means any such judgment, decree or order as is referred to in— < 

(i) olause (3) of arucle 4 of the Indian Independence (Legal Proceed- 
ings) Order, 1947, or 


(ii) paragraph (5) or paragraph (6) of article 13 of the High Courts 
(Bengal) Order, 1947, or 


(iii) paragraph (4) or paragraph (6) of the High Courts (Punjab) 
Order, 1947, 
whioh has been or may hereafter be passed by a court in Pakistan and 
which imposes any liability or obligation on a Government in India. 

i 3. Certain Pakistan decrees not tole given effect to im India.—Not- 
withstanding anything contained in any of the Orders referred to in section 
2, no decree to which this Aot applies shall be given effect to by any court 
or authority in India in so far aa such decree imposes any liability or 
obligation on any Government in India. . 

4. Right of holder of a decree io which this Act applies to insiiitte fresh 
proceedings in India.— Notwithstanding anything contained in section 3 
of the Indian Limitation Act, 1908 (IX of 1908), any person in whose 
favour a decree to which thie Act applies has been passed may, within 
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one year from thao commencement of this Act, or within one year from the 
date of the decree, whichever is later, institute a fresh auit-or other legal 
pon in respect of the cause of action on which such decree was 
d any poe suit or other legal proceeding may, notwithstanding 
anything contained in section 20 of the e of Civil Procedure, 1908 (Act 
V of 1908), or in any other law or in any agreement to the contrary rela- 
ting to the place of suing, be instituted in any court otherwise competent 
to try it, within the local limite of whose jurisdiction the person instituting 
it voluntarily resides or carries on business or personally works for gain. 

5. Repeal of Ordinance VI of 1951.—(1) The Indian paepe 
Pakistan Courts (Pending Proceedings) Ordinance, 1951 (VI of 1951), is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any vower conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if thie Act were in force on the day on 
which such thing was done or action was taken. 


The Uttar Pradesh Cantonments (Control of Ront and Eviction) Act, 1952. 
The followmg Aot of Parliament received the assent of the President 
on the 27th February, 1452 and was published in the Gazette of India, 
Extraordinary, Part If-Bection 1, dated the 28th February, 1952. 


Act No. X of 1952 
[ 27th February, 1952 | 
An Aot to provide for the contro! of rent of house accommodation 
in cantonments in Uttar Pradesh and to prevent the eviction of tenants 
therefrom. f 
Bu it enacted by Parliament as follows :— 
1 Short title and eztent.— (1) This Act may be called the Uttar Pra- 
desh Cantonments (Control of Rent and Eviotion) Act, 1952. : 
(2) It extenda to all the cantonments in the State of Uttar Pradesh. 
2. Act not to apply to certain accommodation.—Nothing contained in 
this Act shall apply to— 
(a) any premises belonging to the Government; -> 
{b) any tenancy or other like relationship created by a grant from 
the Government in respect of premises taken on lease or requisitioned by 
the Government ; or 
> (0) any house which is, or may hereafter be, appropriated by the 
Central Government on lease under the Cantonments (House-Accommo- 
dation) Act, 1923 (VI of 1928). 
3. Definitions.—In thie Act, unless the context otherwise requires,— 
(a) “accommodation” means house accommodation, residential or non- 
residential, in any cantonment to whioh this Act applies, and includes— 
(i) the gardens, grounds or outhouses, if any, appurtenant to the buil- 
ding or any part thereof ; 
(ii) any furniture supplied by the landlord for ase in the house or any 
part thereof ; 
(iil) any fittings affixed to the building or any part of the building for 
the more beneficial enjoyment thereof ; 
(b) ‘‘districtmagistrate”’ includes an officer authorised by a district 
magistrate to perform any of his functions under this Act ; 
(0) “landlord” means a person to whom rent is payable by a tenant 
in respect of any acoommodation, and includes — 
(i) the agent, attorney, heir or assignee of the landlord, and 
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(ii) a tenant in relation to a sub-tenant ; 

(d) “lease” includes a sub-lease ; 

(e) “municipal assessment” means— 

(i) in respect of accommodation which was assessed by.a cantonment 
board on or before the Ist day of April, 1942, the annual rental value so 
assessed: and in force on the said date, and j 

(ii) in respect of accommodation which was ássessed by a cantonment 
board after the said date, the annual rental value firat assessed after the 
said date ; ‘ 

~ | (£) “officer commanding the station’ means the military officer for 
the time being in command of ibe forces in a cantonment: or, if that 
officer is the Officer Commanding the Area or Officer Commanding-in-Chief, 
the Command, the military officer who would be in command of those 
forces in the absence of the Officer Commanding the Area and Officer 
Comman ing-in-Chief, the Command, and inoludes any officer authorised 
by the officer commanding the station to exercise the powers of an officer 
commanding the station under this Aot : 

(g) ‘reasonable annual rent” means— : 

(1) in the case of accommodation constructed before the lat day of 
October, 1946,— 

(i) if it is separately assessed to municipal assessment, ita municipal ` 
assessment plus twenty five per oent. thereon ; 

(ii) if it is a part only of the accommodation so assessed, the propor- 
tionate amount of the municipal assessment of such accommodation plus 
twenty-five per cent. thereon ; 

(iii) if it is not assessed to municipal assessment —' 

- (a) ifit was held by a tenant on rent ‘between the lst day of April, 
1942 and the 30th day of September, 1946, fifteen times the rent for the 
one month nearest to and after the lat day of April, 1942 ; and 
7 ©) if it was not so held on rent, the amount determined under seotion 

; an ee ; 

(2) in the case of accommodation constructed on or after the lat day 
of October, 1946, the rent determined in aovordance with.section 7’; t 

(h) “tenant” means the person by whom rent is, or, but for a contract - 
express or implied, would be, payable for any accommodation, and inoludes 
any person holding or occupying the accommodation as & sab-tenant. 

4. Oontrol of rent.—(1) Except as hereafter in this seotion provided, 
‘the rent payable for any accommodation shall be such as may be agreed 
‘upon between the landlord and the tenant. 

(2) Where the rent for any accommodation has not been agreed 
upon, or where in the case of tenancies continuing from sny date before 
-the Ist day of October, 1946, the landlord wishes to enhance the rent 
agreed upon, he may, by notice in writing, fixthe annual rent at, or en- 
hance it to an amount not exceeding, the reasonable annual rent : 

Provided that the enhanced rent shall not exoeed the rent, if any, 
payable on the lat day of October, 1946, by more. than fifty per oent. 
thereof :— ; 

Provided further that nothing in this section shall’entitle the landlord 
to enhanoe the rent in the case of leases for a fixed term during the conti- 
nuance of the term unless so permitted by the contract of tenancy. 

(3) If any accommodation is let after the 16th day of January, 1952, 
without the rent being agreed upon between the landlord and the tenant, 
the rent fixed under sub-section (2) shall be payable from the date of oom- 
mencement of the tenancy and where the ‘rent agreed upon is enhanced 


PARTIO] `° _ INDIAN PARLIAMENT ACT No. X'oF 1952. 139 


under the said sub-section, the enhanced rent shall be „payable from the 
first day of the morth'nèxt after the month in whioh the notice is _ given. 

44) ‘Ifthe landlord claims ‘that the reasonable annual rent of any &o- 
commodation is inadéqyuste, or if the tenant claims that the reasouable 
annual rent is exoeasive or that the ‘agreed rent is higher than the reason- 
able annual‘rent, he may institute a suit for fixation of rent in’ the court 
of the munsiff having territorial jurisdiction if the annual rent claimed or 
payable is five hundred rupees or lesa, and if it exceeds five hundred rup- 
ees, in the court of the divil judge having territorial jurisdiction or, if there 
is no such civil judge, in the court of the distriot judge : 

Provided that the court shall not vary the agreed rent unless it is 
satisfied that the transaction was unfair and, in the case of a lease for a 
fixed term made before the Ist day of April, 1942, that the term has 
expired 

(5) Notwithstanding anything contained in sub-seotions (1), (2) and 
(3),-the tent fixed by the court under sub-section (4) shall, so long as 
this Act remains in foroe, be payable by the tenant and from such date as 
the court may d reot. 

Explanation.— For the purposes of this seotion, “ scoommodation ” 
includes any acoommodation let on a monthly basis. 

5 Procedure in suits under section 4.—In determining the amount 
of annual or monthly rent in. any suit under sub-section (4) of section 4, 
the court shall take into account— 

(a) inthe case of accommodation constructed before the lat day of 
October, 1946, the pre-war rent, the reasonable annual or monthly rent, 
the prevailing rent on the date of the suit for similar accommodation in 
the locality, the cost of maintenance of, and repairs to, such acoommods- 
tion, and any other material ciroumstat oes provided by the plaintiff or the 
defendant ; 

(b) in ‘thé case of accommodation constructed on or after the said 
date, the oost of construction and maintenance of, and repairs to, the acc- 
ommodation, its situation and any other circumstances which the court 
may consider material, 

6. Bar of appeals from decregs or orders in suits under section 4.—-No 


‘appeal shall lie from any deoree or order of the munsiff, the civil judge or 


the diatriot judge, as the case may be, ina suit brought under sub-section 
(4) of section 4 : 


Provided that the decree or order so passed (except in so far as it re- 


‘lates to the amount of rent) shall not operate as res judicata between the 


parties or their representatives in interest in any suit or proceeding under 
any other law. 

7. Determination of reasonable annual reni in certain oases. —(1) In 
the case of any acoommodation constructed after the 30th day of Septem- 
ber, 1946, or falling within item (b) of sub-clause (1) (iii) of clause (g) 
of section 8, the district magistrate may, on the application of the land- 
lord or the tenant, determine the reasonable annual rent thereof. 

(2) In determining the reasonable annual rent under sub-section (1), 
the district magistrate shall take into acoount— 

(a) in the case of acoommodation constructed after the 30th day’of 
September, 1946, the cost of construction and maintenance of, and repairs 
to, the’accommodation, ite situation and any other matter whioh in the 
opinion of the district magistrate is material, and 

(b) in the’casb of accommodation falling within item (b) of sub-clause 
(1) (ii) of clause (g) of seotion 8, the matters set out in clause (a) of sec- 

tion b ' -. 
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(3) Subject to the result of any suit filed under sub-section (4) of 
section 4, the amount fixed by the district magistrate under this section 
shall be the reasonable annual rent of the aooommodation, 

8. Unlawful charges not to be claimed or received.—(L) Bubjeot to the 
provisions of this Aot, no person shall be entitled to claim or to receive 
any rent in excess of the rent paysble under this Act notwithstanding any 
agreement to the contrary. 

(2) No person shall, in consideration of the grant, continuance or re- 
newal of any tenancy, claim or receive any premium or other Jike sum in 
addition to the rent payable under this Act, 

9. Control of le'ting.—({1) The officer commanding the station may, 
by general or special order, require a landlord to give intimation that any 
accommodation of which he is the landlord has fallen vacant and to let 
or not to let such acoommodation to any person, 

(2) Every tenant ocoupying accommodation shall, within seven days 
of his vacating such acoommodation, give intimation thereof in writing to 
the officer commanding the station. 

(3) The officer commanding the station may, on application being 
made to him by the landlord require a prospective tenant of any acoomm- 
odation in respect of which an order has been made under this section to 
pay to the landlord an advance of rent equal— _ 

(a) to one month’s rent, where the acoommodation is to be let on a 
monthly basis, and 


(b) to one-half of the yearly rent where the accommodation i is to be 
let on a yearly basis. 

(4) In respeot of any accommodation constructed after the lat day 
of October, 1948, in respect of which he has to pass an order under sub- 
section (1), the offioar commanding the station shall allot it to the owner 
if the owner, not being in occupation of any other house owned by him in 
the cantonment, genuinely requires such acoommodation for his own resi- 
‘denoe. 

Explanation [.— Any accommodation newly constructed shall be dee- 
med to be vacant as soon as it is fie tor ocoupation 

Explanation I1.—For the purposes Sf this section “ letting ” includes 
wub-lettang. 

10. Eviction of persons occupying accommodation im contravention of 
section 9.—(1) Where in pursuance of an order of the officer commanding 
the station under sub section (1) of section 9 the vacancy of any accom- 
modation is required to be reported and is not so reported, or where an 
order requiring any acoommodation to be let or not to be let has been 
duly passed under that sub-section and the officer commanding the station 
believes, or has reason to believe, that any person has, in contravention 
of such order, occupied the accommodation or any part thereof, he may 
call upon the person in ocoupation to show. cause, within such time as may 
be fixed by him, why he should not be evicted therefrom : 

Provided that no order under this section shall be made if the officer 
commanding the station is of opinion that due to lapee of time or other 
causes it is inexpedient to do so. 

(2) Ifsuch person fails to appear in reply to the notice served under 
sub-section (L) or, if he appsars but fails to aatisfy the officer commanding 
the station that the order under sub-section (1)-of section 9 was not duly 
passed and that he is entitled to remain in ocoupation of the aécommoda- 
tion, the offleer commanding the station may, without prejudice. to any 

other action which may be taken against him ander this Aot or any other 
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law for the time being in force, direct him to vacate the premises within 
such period as he may ify. 

(3) Upon the making of an order under sub-section (2), the person 
against whom the order is made and any other person claiming under him 
shall vacate the acoommodation and if the person does not vacate the 
accommodation within the time allowed or such extended period as the 
officer commanding the station may, on cause shown, allow, the officer 
commanding the station may evict, or cause to be evicted, the person or 
persons concerned and may use such force as may be necessary for carry- 
ing out the order and also put the person entitled under sub-section (1) 
of section 9 in ocoupation of the accommodation. 

(4) No appeal shall lie from any order passed by the officer comman- 
ding the station under this section, but the Central Government or any 
person authorised by itin this behalf may revise the said order if it is 
satisfied that the officer commanding the station has acted illegally or with 
material irregularity or has wrongly refused to act, and may make such 
order in relation thereto as it thinks fit. 

11 Etiction of tenants occupying accommodation under section 9.—(1) 
Where any tenant who is in vocupation of any accommodation in pursu- 
ance of an order made under sub-section (1) of section 9 is in arrears of 
rent for more than three months, the landlord may make an application 
to the munsiff having territorial jurisdiction for an order of eviction of the 
tenant from the accommodation. 

(2) Every application under sub-section (1) shall contain the follow- 
ing partioulara, namely :— 

(a) the name of the Jandlord and, where there are more landlords 
than one, the names-of all the landlords ; 

(b) a sufficiint description of the accommodation from which the 
tenant 18 to be evicted or a copy of the order of allotment : 

(c) the arrears claimed and the rate at which they are claimed ; 

(d) where the rent has already been determined in a suit under sub- 
section (4) of section 4, the fact that it has been so determined ; 
and shall be verified in the manner prescribed for the verification of plaints 
in the Code of Civil Procedure, 1908 (Aot Y of 1908). 

(8) On the making of an application under sub-section (1), the mun- 
aiff shall, without unnecessary delay, cause a notice to be served on the 
tenant in the manner prescribed by rules under this Aot requiring him to 
pay the amount of arrears within fifteen days of the service thereof or to 
show cause within the ssid period why an order evicting him from the 
acoommodation be not passed against him. 

(4) If within the time allowed in the notice under sub-section (3) the 
tenant pays into court the amount mentioned therein, the niunaiff shall 
dismiss the application and direct the amount to be deposited to be paid 
to the landlord in satisfaction of the arrears and shall make such order as 
to costa as may ae to him to be just and proper. 

(5) Where the tenant has been duly served with a notice under sub- 
section (8) but fails. to deposit the amount mentioned within the time 
allowed therein and does not file any objection thereto, the munsiff shall 
notwithstanding anything to the contrary contained in the Transfer of 
Property Act, 1882 (IV of 1882), make an order directing that the tenant 
be evicted from the accommodation and that he shall pay the coats of the 
application. y 

(6) As soon as may be after an order has been passed under sub- 
section (5) the`munsiff shall forward a copy of the same to the district 
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magistrate and thereupon the district magistrate shall cause the tenant to 
be evicted from the acoommodation, using or causing to be used such 
force as may be necessary for the purpose, and nothing contained in the 
Code of Civil Procedure, 1908 (Act V of 1908), shall apply to any such 
proceedin 


g: 

Provided that if the tenant at any time before his evlotion deposita 
the amount due in the treasury or pays the landlord or the officer oharged 
with the execution of the order for the delivery of possession the amount 
of arrears together with all the costa of the proceedings, the tenant shall 
not be evicted from the accommodation and the district magistrate shall 
report the proceedings to the munsff who shall make an order quashing 
the proceedings : 

Provided further that the district magistrate may, for sufficient rea. 
sons, allow such time as he may think fit to the tenant to psy the amount 
for which an order of eviction bas been passed against him. 

(7) Any order made under sub-section (5) or anything done or any 
action taken under sub-section (6) shall not be deemed in any way to affect 
the question of title to the property to which it relates 

12. Proceedings under section 11 may be converted into suits in certain 
cases.—(1) Where a tenant appears ip repiy to a notice under suh section 
(3) of section 1] and files an objection, otber than an objection as to the 
costa of the proceedings merely, the munsiff shall inform the applicant 
that he may. subject to the payment within snch time aa may be specified 
of the court-fee in respeot thereof, have the application treated as a plaint 
in a sult for the recovery of arrears of rent slone : ; 

Provided that the tenant shall not be permitted to file any objection 
unless he deposits in court the amount mentioned in the notice. 

(2) Ifthe applicant pays the necessary court-fee within the time 
allowed, the application shell be trated as a plaint and the proceedings 
as a suit and disposed of accordingly, but if no court-fee is so deposited 
the proceedings shall be quashed, without prejudice to the right of the 
applicant to file, subject to any other law for the time being in force, & 
separate suit for ejectment and recovery of arrears. 

13. Special costs for frivolous or vexatious applications or objections. — 
Whenever the munsiff finds that uu application by the landlord under 
section 11 or any objection filed by the tenant under section 12 is frivo- 
Jous or vexatious, he shall award, by way of special costa, to the tenant 
or the landlord, as the case may be, such sum not exceeding the amount 
of the claim as he may think fit. f 

14. Restrictions on eviction. —No suit shall, without the permission 
of the district magistrate, be filed in any civil court against a tenant for 
his eviction from any accommodation except on une or more of the follow- 
ing grounds, namely :— 

(a) that the tenant has wilfully failed to mike payment to the land- 
lord of.any arrears of rent within one month of the service upon him of a 
notice of demand from the landlord ; 

(b) that the tenant has wilfully caused or permitted to be caused 
substantial damage to the accommodation ; 

(0) that the tenant has, without the permission of the landlord, made 
or permitted to be made any such construction as in the opinion of the 
court has materially altered the accommodation or is likely substantially 
to diminish its value ; 

(d) that the tenant has crested a nuisance or has done any act which 


1 
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is inconsistent with the purpove for which he was admitted to the tenancy 
of the acoommodation or which is likely to affect adversely and substanti- 
ally the landlord’s interest therein ; 

(e! that the tenant has sub-let the whole or any portion of the s000- 
mmodation without the permiasion of the landlord ; 

(f) that the tenant has renounoed his character as such or has denied 
the title of the landlord and the latter bas not waived hia right or condo- 
ned the conduct of the tenant. 

Explanation. For the purposes of clause (e), a person lodging another 
person in any acov imodation which 1a a hotel or a lodging house shall 
not be deemed to have sub-let such accommodation. Me 

15. Penal/y.— Avy person wbo contravenes any of the provisions of 
this Act or any order made in pursnance thereof shall be punishable, on 
conviction, with simple imprisonment for a term which may extend to six 
months or with fine, which muy extend to one thousand rupees, or with 
both. 

16 Attempts, etc — Any person who attempts to contravene or abets 
a contravention of any order made under this Aot shall be deemed to have 
contravened that order. 

17 Offences by companies.—(1) Tf the person contravening any order 
made under this Act is a company, every person who, at the time the off- 
enoe was committed, was in charge of. and was responsible to, the comp- 
any for the conduct of the business of the company as well as the company 
shall be deemed to be guilty of the contravention and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub section shall render any 
anoh person liable to any punishment provided in this Aot if he proves 
that the offence was committed without his knowledge or that he exercised 
al] due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub section (1), where an 
offence under this Act has been committed by a company and it is proved 
that the offence was committed with the consent or connivance of, or is 
attributable to any neglect on the part of, any director or manager, secre- 
tary or other officer of the company, such director, manager, secretary Or 
other officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Ezplanation.— Four the purposes of this section — 

(a) “oompany” means any body corporate, and includes a firm or 
other association oi individuals, and 

(b) “director” in relation to a firm means a partner in the firm. 

18. Act to over-ride other laws.—The provisions of tkis Act and of any 
orders or rules made thereunder shal! have effect notwithstanding sny- 
thing inconsistent therewith contained in any other law for the time being 
in force or in any instrument having effect by virtue of any such law. 

19. Pending susts for eviction.—Jn all suits for eviction of a tenant 
from any accommodation pending on the date of commencement of this 
Act, no decree ‘for eviction shall be passed exoept on one or more of the 
grounda mentjoned in seotion 1+. 

20. Execution of pending decrees for eviction.—Any decree for the 
eviction of a tenant from any accommodation passed before the coommence- 
ment of this Aot, in so far as it relates to the eviction of such tenant, shall 
not be capable of execution unless the decree is based on one or more of 
the grounds specified in section 14 : ; 

Provided that where the decree is þased on the ground specified in 
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clause (a) of section 14, the decree shall not be capable of execution if the 
tenant pays to the landlord or deposits in court the arrears of rent due 
from him together with all the costs of the proceedings and also agrees to 
pay to the landlord the reasonable annual rent or the rent payable by him 
before the passing of the decree, whichever is lower. , 

21. Orders under Aci not to be questioned in any court.—Save as other- 
wise provided in this Act, no order made thereunder by the Government 
or the district magistrate or the officer commanding`the station shall be 
called in question in any oourt. 

22. Protection for action taken in good faith.— (1) No suit, prosecu- 
tion or other legal proceeding shall lie against any person for anything 
which ia in good faith done or intended to be done in purauance of any 
order made under this Aot 

(2) No suit or other legal proceeding shall lie against the Government 
for any damage caused or likely to be caused by anything which is in good 
faith done or intended to be done in pursuance of any order made under 
this Act. 

23. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the purposse 
of this Act. : 

(2) In partioular, and without prejudice to the generality of the fore- 
pone Power such rules may provide for.all or any of the following matters, 
namely :— 

(a) the manner in which any notioe under this Act may be served. 

(b) the procedure to be followed by district magistrates in the dis- 
posa) of any proceedings under this Act ; E 

(0) the manner in which and the conditions subject to which officers 
commanding the station may exercise their powers under this Act. ` 

24. Repeal of Ordinance 11 of 1962.— (1) The Uttar Pradesh Canton- 
ments (Control of Rent and Eviction) Ordinance, 1952 (IT of 1952} is here- 
by repealed. 

(2) Notwithatanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been done or taken in the exercise of the powers con- 
ferred by or under this Act, as if this Act were in force on the day on 
which such thing was done or action was taken. ! 





The Bombay Port Trust (Amendment) Act, 1952. ie 

The following Act of Parliament received the assent of the President 
on the 29th February, 1952 and was published in the Gazette of India, Part 
II-Section 1, dated the Ist March 1962. 

Act No. XI of 1952 
[ 29th February, 1962 ] 
An Aot further to amend the Bombay Port Trust Act, 1879. 

Be it enacted by Parliament as follows :— 

1. Shori title.—This Act may be called the Bombay Port Trust 
(Amendment) Act, 1952. 

2. Amendment of section 5, Bombay Act VI of 1879.—For olauses (e) 
and (f) of sub-section (2) of section & of the Bombay Port Trust Act, 1879, 
the following clauses shall be substituted, namely : — eh, 

“(e) the General Manager, Central Railway, se sed J 

(f) the General Manager, Western Railway, ez-officto ;”. 


—, 
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and Safety) Act, 1952 
The fi A f the Pregident 
PPa i ole gA ae ao STEN Ft reo ree a etter I 0: oe regidon 


ordinary, Part 1T;Seqtion I, i as fi Megi Agee 


Est March, 1262 | 
An Act to provide for the conservation of coal and 3 ‘further provision 
for safety ip coal mines. 


Ba it enacted by Parliament as follows :— 

1. Short tite and e -—(1) This Aot may be called the Coal Mines 
(Conservation and, Safety Act, 1952, 

-(2) 1t extends to the whole of Indjs except the State of Jammu and 
Kashmir. 

2. Declaration as to expediency of control by Oentral Government. —It 
is hereby declared that it is expedient i in the public interest that the Oen- 
tral Government should take under its control the regulation of ogal, mines 
to the extent hereinafter provided. 

3. Defintiions.—In this Aot, unless the context otherwise requires,— 

(a) “Board” means the Goal’ Board established der section 4 ; 

(b) ” ‘blending” means the process of aaay mixing different 
varieties of coal so as to provide a mixture which on carbonisation results 
in coke, whioh, in the opinion of the Board, i is suitable for being used in 
metallurgica) industriee, particularly in iron and steel industries ; A 

(0) ‘‘ooal” jnolpdes coke jn al jts forms ; 

(d) “ooking coal” means “augh type of coal from which on carboniss- ' 
tion coke qalable, in the opinion, of the Board, ‘for being “used i in ‘metallur- 
gical industries, particularly i in iron and, steel industrie, can be prepared ; 

slo) Chief ine ret T and “Inapector” mean, the „persons respectively 
ap inted as, of Mines and ‘Ins pector.of Mines under 

-peation, (d of pane of th e. Indian | ines "hot 1923" (IV of, 1923) 
"afi the, provisions pfi that, Aof “pali apply to the Chief Inspector and to 
„&ll Inspectors while exercising their powers under this ‘Act or the rales 
made thereunder ; 

> (f) “Fund” megane the , Goal Mines Safety and Conservation Fund 
constituted ynder segtion 125 

(g)- “India”, Theaps tHe territory: ‘of India excluding | the State of a 
and Kashi mir ; shed” d 

(h) ‘presori pans pregeri rulea,made under thig Aot; 

(i) oft, opke” phage al Ole iad is met for bein in 
metallurgical industries, and “hard oake” means Pll, coke which is not soft 

ke ; 
a i) “stowing” ynpaps the operation of filling with | sand or any other 
materjal or. with both papes left under-gropnd, jn 8.dodl mine by, the 
‘extragtion.of coal; 
(k) “washing” means such & p 268 OF p combination ¢ of processes as 
_ may be approved in this Bohalt by the Board by whioh the wholé ér any 
.part,of the, shaloy ‘and miner ral matier found in” “the poal i is remaved , there- 
tT m; 4 
— () mt, “mins” „and | “owner” ve the meanings , respectively 
l ad to them oe 8 of the Todian sat iines ao t? 1028 dv of 1928). 
4. Hatablishment of the. Board,—(1)" pees ‘shall "be’ established a 
Board, to be.cglled the Coal. Board, and such’ Board shall be'a body’ corpo- 
` rate „haying perpetual syocession and.@ common i pal and ‘shall by the „ssid 


Dame Suo 8A 


: 
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(2) The Board shall consist of a Chairman and such number of other 
members, not exceeding six, as the Central Government may think fit to 
appoint and the members (including the Chairman) shall hold office during 
the pleasure of the Central Government for any period not exceeding five 
years and shall be eligible for re-appointment : 

_ Provided that the Chairman or any other member of the Board may 
resign his office by giving notice in writing to the Central Governmeht and 
shall, on such resignation being acoepted by that Government, be deemed 
to have vacated his office. y 

(3) No act or prooseding of the Board shall be invalid by reason only 
of the existence of any vacancy amongst its members (inoluding the Ober- 
man) or any defect in the constitution thereof. i 

_5.° Functions of the Board.—(1) The Board may, for the purpose of 
maintenance of safety in ooal mines or for conservation of coal, exercise 
such powers and discharge snob duties as may be assigned to it by or 
under this Act. 

_ (2) The Central Government may. by general or special order, dele- 
gate to the Board, subject to auch conditions and limitations (1f any) as 
may be specified in the order, such of its powers and duties under this 
Aot or under anv other law for the time being in force as it may deem 
necessary for effectively dealing with problems relating to safety in coal 
mines or conservation of coal and matters connected therewith or inciden- 
tal thereto, 

. 6. Powers of the Board in executing operations.—(1) If in the opinion 
cf the Board, it is necessary or desirable that any measures, including 
stowing, required in furtheranoe of the objects of this Aot should be under- 

taken directly by the Board, the Board may execute or cause to be axevu- 

ted such measures under its own supervision. : 

(2) For the purposes of this section, the Board shall have the right 
for iteelf and all persons employed in the execution of any work under- 
taken under this section to enter upon sny property in which the work 
has to be done, and to do therein all things nevessary for the exeoution of 
the work. 

” (3) No person shall obstrnot or interfere with the execution of any 
work undertaken ander this section and no person shall remove or tamper 
with any plant or machinery or eny stowing or other materiels used ia the 
execution of such work. 

(4) Whoever contravenes the provisions of sub-section (3) shall be 
punishable with imprisomnent for a term which may extend to six months, 
or with fine, or with both. i í 

1. Powers of Central Government in respect of safety in coal mings and 
‘conservation of coal.—(1) The Central Government may, for the purpose 
of maintenance of safety in coal mines or fur conservation of coal, exercise 
wuch powers and take or cause to be taken all such measures as it may 
deem neceasary or proper or as may he presoribed. 

(2) Without prejudice to the generality of the foregoing power, the 
Central Government may, by order in writing addressed to the owner, 
agent or manager of a coal mine, require him to take such. measures as it 
may think necessary for the purpose of maintenance of safety in coal mines 
or for conservation of ooal, including — 

(a) in any coal mine, stowing for safety ; or 

(b) without prejudice to any order under clause (a), in the oase of any 
coal mine producing coking coal or producing coal which on beneflaiation 
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is Hkely to yield coking oval or producing coal'suitable for blending, stow- 
ing for conservation; or" $ 

(0) washing of coal with a view to beneficiating and reducing the ash 
contents of cosl and improving ita coking qualities. 

x 8. Imposition of excise duties.—(1) ‘With effect from such date as 
the Central Government may, by notification in the Official Gazette, 
appoint, there shall be levied and collected— ; 

(a) on all coal raised and despatohed, and on all coke manufactured 
and despatched. from the collieries in India, such duty of excise not excee- 
ding one rupee per ton as may be fixed from time to time by the Central 
Government. by notifloation in the Official Gazette,-and different rates of 
duty may be levied on different grades or descriptions of cosl or coke: — 

Provided that the Central Government may, by general or special 
order, exempt any eptcial grade or grades or desoription of coal or coke 
from the levy of such duty of excise ; " . 

(b) on all ooking coal raised and despatched from the oollieries in 
India, such additional duty of excise not exceeding five os aged per ton in 
the case of coal of Selected Grade A or Selected Grade B, and not exceed- 
ing two rupees per ton in the case of coal of Grade T, as may be fixed from 
time to time by the -Central Government by notification in the Official 


Bxplanation.—Coal of Selected Grade A, Selected Grade B and Grade I 
means coal graded as such under the Colliery Control Order, 1945. 

(2) Where ooking ooal, in respeot of which an additional duty of 
excise. has been levied and collected under clause (b) of sub-section (1), is 
despatched to any person for use in India and— 3 : 

(a) the use of coking coal is, in the opinion of the Central Govern- 
ment, erseptial for carrying on any industrial or other process in which 
such person is engaged ; or, i : ia 

{b) the despatch of the coking coal is made under the ordersf‘of the 
Board, although it was not specifically -indented for by such person ; 
then, the Central Government’ shal! cause to be paid to that person a sum 
eqnivalent to the additional duty of excise so collected on the coking coal 
received and ured by that person. ' 

(3) Al notifications issued under this section shall be: laid, as soon 
as may be, before Parliament. 

9. Imposition of customs duty — During the period in which any duty 
of excise ia being levied under seotion 8, the Central Government may, by 
notification in the Official Gazette. impose on all coal (including soft and 

-hard coke) ‘imported or brought into India from any place outeide’India, 
a duty of oustoma (whith ghall be in addition to any duty of custome for 
the time being leviable under any other law), at ratea equivalent to the 
rates of duties of excise levied under section 8. - 

"10. Collection of excise duties.—The duties of excise levied under seo- 
tion 8 shall be collected by such agencies and in such manner as may be 

11. Payment io the Coal Board.—The Central Goverment may,‘in 
each financial year, pay to the Board a sum not exoeeding the net proceeds 
(determined in such manner as may be. prescribed) of the duties of excise 
collected under section 8 during the preceding firancial year 

' 12, Money received by the Board to he credited to thé Fund —(1) The 
` pum referred to in section 11 and any other money received by the Board 
shall be credited to a Fund to be called the Coal Mines Safety and Con- 
tervation Fund which shall be applied by the Board, in such manner and 
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es to such conditions as may be prescribed, to— 
a) meeting the expenses in connection with the administration of the 
Board snd the furtherance of the objecta of this Act ; i 

(b) the grant of stowing materials and other asgistance for stowing 
operations to the owners, agenta or manegers of coal mines ; 

(0) the execution of. stowing and cther operations in furtherance of 
the objects of this Act ; 

(d) the prosecution of research work oonnected with safety in coal 
mines or conservation and utilisation of ooal ; 

(e) mesting the cost of administering the Fund and the expenses in 
connection with Advisory Committess ; 

(f) the grant to State Governments, tesearch organisations, looa) autho- 
rities and owners, agents or managers of coal mines of money in sid of 
any scheme approved by the Central Government in ‘furtherance of the 
objects of this Aot ; 

(g) any other expenditure which the Central Government directs to 
be defrayed out,of the Fund. 

(2). The Board shall keep scoounts of the Fund, and such accounts 
shall be examined and audited by the Comptroller and Auditor-General 
of India at.aoch times and in auch manner as he deems fit and the report 
of the Comptroller and Auditor. General of India shall be laid, as goon as, 
maybe, before Parliament: . hia Wen ae TA 
: 13. Powers of Inspectors.—(1) The Obief Ingpeotor or any Inspector 
may make eich examination and inquiries as he thinks fit in order to 
ascertain whether the. provisions of this Aot or of any rules and orders 
made thereunder are being complied with. 

(2) The Chief Inspector or any Inspector may, with such sasistantes, 
‘if any; as he-thinks fit, enter, inspect and examine at any time by day or 
night any coal mine in respect ‘of whick assistance is being, or has been, 
‘given: under -this Act, in order to ascertain the amount of sand or other 
materials used in -stowing in the mine or to ensure that stowmg or any 

‘other: operation towards which assistance may be granted under this Aot, 
‘has been, or-is being, done. effectively : 

Provided that the power conferrec by this ‘aub-seption shall not be 
‘exercised in such a! manner as: unreasonably to impede or ChenSE the 
working of the mine, 

t3) ‘Without prejudice to the provisions of section 19 of the ' Indian 
Mines : Aot, -1923 (1V of 1923). the Chief Inspeotor or any Inspector may, 
by order in writing addressed to the.owner, agent- or amangger ef a coal 
mine,- require -him ‘to take such protective measures, including stowing, in 

“the ‘mine as the Chief Inspector or the-Tnspeotor may_think necessary, if in 
‘the opinion of the Chief Inspector or Inspector—, . 
: (a) the extraction or reduotion of pillars in any part of: ithe mine is 
- likely to cause the ornahing of pillars or the premature collapee, of apy part 
‘of the workings or otherwise endanger human -life or the mine, or 

(b) adequste provision against the outbreak of fire or flooding has 

not ‘been made by providing fot the sealing off and isolation of any part of 
the mine or for rea( rioting the. area that, might be — by-flre or flood- 
‘ing, as the case may be. 
F (4) The powers conferred on the Inspector dader snb- sections (1), (2) 
and (3) may also be exercised by.such-offiocers of the Board snitably quali- 
fied in“thia behalf as the Central Government may, by Ddtification in the 
Official Gazette, svecify in this béhalf, « 


14, Apptication of Acti I V- of'1928 :—The provisiona ¢ of sub-soctipns (3) 
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to (6) (both inclusive) of section 19 of the Indian, Mines Aot, 1923 (IV of 
1923), shall apply to an order made under sub-section (3) of section 13 of 
this Aot as they apply to an order made under sub-section (2) of section 
19 of that Act, and all the provisions of the Indian Mines Act, 1923 
[except sub-section (1) of section 11 thereof], affecting committees appoint- 
ed for the purposes of that Act or relating to -the disposal of references 
made to such committees, shall apply, so far as may be, to s committes 
appointed to inquire into a reference under this Act and to the disposal of 
auch referenos : i 

Provided that the power conforred by the proviso to sub-seotion (6) of 
the said section lL» to suspend the operation of a requisition under sub- 
section (1) of that section shall include a.power similarly to suspend the 
operation of.an order made under sub-section (3) of section 13 of this Act. 

15. Advisory Commttees.—(1) The Central Government may, by 
notification in the Official Gazette, constitute one or more Advisory Oom- 
mittees consisting of suoh number of persons and on such terms and condi- 
tions as may be prescribed. ‘ , 

(2) It shall be the duty'of the Advisory Committees to advise the 
Central Government or the Board-in regard to any matter connected with 
the administration of the Aot in respect of whioh their advice is sought by 
the Central Government, or, as the case may be, by the Board. a 

16. Protectson of action taken in good faith.—No suit, prosecution or 
other legal proceedings shall lie against the Chairman or any other member 
of the Board or any officer thereof or any other person in respect of any- 
thing which is in good faith done or intended to be done in pursuance of 
this Act or of any rales or orders made thereunder. 

17. ‘Power to make rwles.—i1) The Central Government may, by 
notification in the Official Gazette and subject to the condition of previous 
publication, make rules to carry out tho purposes of this Act. | 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely :— 

(a) the measures to be taken for the purpose of maintenance of 
safety in coal mines or for the conservation of onal ; 

(b) the levy, collection and payment of the duties of excise and the 
imposition, collection and payment of the duty of custome ; f 

(o) the appointment and terma and conditions of service of the Chair- 
man and other members of the Board ; 

(d) the powers and funotions of, and the conduct of business by, the 


_ (e) the determination of the net proceeds of the duties of excise for 
the purposes of seotion 112. ; 

(f) the manner in which, and the conditions subject to which, sums 
at the oredit of the Coal Mines Satety and Conservation Fund may be 
applied ; 

: (g) the form in which the accounts of the Fand shall be kept ys 

(h) the composition of any committee of inquiry which may be 
appointed to inquire into a reference arising out of an order passed under 
sub-section (8) of section 13, the technical qualifications to be possessed by 
persons nominated thereto, and the powers and duties of such committee ; 

(i) the Eli peat of Advisory Committees, their functions, and the 
terms and contitions of service of members thereof ; 

(j) recruitment of officers and staff to be appointed by the Board ; 

(k) any other matter which has to be, or may be, prescribed. 

(8) Any rules made under the provisions of this Act may provide that 
contravention thereof shall be punishable with imprisonment for a term 
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which may extend to three months, or with fine, or with both. 

(4) All rules made under the provisions of this Act shali be laid, as 
noon as may be, before Parliament. . 

18. Act to apply to Gorernment coal mines.—This Act applies also to 
cos] mines belonging to the Government. 

19. Repeals and savings.—(1) The Coal Mines Safety (Stowing). Act, 
1939 (XIX of 1939) and the Ocal Mines (Conservation and Safety) Ordi- - 
nanoe, 1962 (I of 1952) are hereby repealed. 

(2) Notwithstanding such repea!, anything done or any action taken 
(including any rules, notifications or orders made or issued) in the exercise 
of any power conferred by or under the said Act or Ordinance shall be 
deemed to have been done or taken in the exercise of the powers conferred 
by or under thie Act, as if this Aot were in force on the day on which such 
thing waa done or action was taken. 

(3) As from the 8th day of Januar7, 1952, all the moneys lying to 
the credit of the Coa] Mines Stowing Fund under the Act hereby repealed 
shal] be deemed to have been transferred to, and to vest in, the Board and 
to form part of the Coal Mines Safety and Conservation Fund. 





Sa 


The Appropriation Act, 1952. 

The following Act of Parliament reozived the assent of the ' President 
on the 4th March 1952 and was publiched in the Gazette of India; Extra- 
ordinary, Part 11-Seotion 1. dated the 4th Maroh 1952. 

Act No. XIN of 1952 
[ #h March, 1952 ] 


An Aci to authorise paymeni and appropriation of ceriain further sums 
from and out of the Consolidated Fund of India for the service of the year 
ending on the 31st day of March, 1952. os 

Be it enacted by Parliament as follaws : — 

1. Short title.—This Act may be called the Appropriation Act, 1952. 

2. Issue of Rs. 93,23,53,000 out of the Consolidated Fund of India for 
the “year 1961-52 —From and out of the Consolidated Fand of India there 
may be paid and applied suma not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of ninety-three 
crores, twenty-three lakhs and fifty-three thousand rupees towards defray- 
ing the several charges which will come io course of payment during the 
year ending on the 3lat day of March, 1452, in reapect of the. services ' 
specified in column 2 of the Schedule. f ; 

3. Appropriation.—The sume authorised to be paid.and applied from 
and out of the Consolidated Fund of India by this Act ehall be appropriat- 
ed for the eervices and purpcses expresrad in the Schedule in relation to 
the year ending on the 8let day of March, 1952. i 

SCHEDULE 
(See sections 2 and 3) 
* 


4 


å * 

[ For Schedule, see Gazette of India, Extraordinary, Part IT-Beotion 1, 
1952, pages 85 to 87. Editor. ] 

Ahe Punjab Appropriation Act, 1862. i 

The following Act of P aei F aiyed the assent of the President 
on the 4th March, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part I]-Section 1, dated the 4th March, 1952. 
~ Act No. XIV vf 1952 5 

[ 4th March, 1952. ] 


An Act to authorise payment and appropriation of certain further sums 
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from and ow of the Consolidated Fund of the State of Punjab for the service 
of the year ending on the 31st day of March. 1982. 
Be it enacted by Parliament as follows :— 
1. Short title.— This Act may be called the Panjab Appropriation Aot, 
1452, 
2. Issue of Rs. 6.21,42,110 out of the Consolidated Fund of the State 
of Punjab for the year 1961-52.—From and out of the Consolidated Fund 
of the State of Punjab there may be paid and applied sums not exceeding 
those specified in column 8 ofthe Schedule amounting in the aggregate to 
the sum of six crores, twenty-one Jakbs, forty two thoussnd and one 
hundred and ten rupees towards defraying the severa) charges which will 
come in course of payment during the year ending on the 3let day of 
March, 1952, in reepect of the services specified in column 2 of the 
Schedule, ` 
3. Appropriation.— The eums authorised to be paid and applied from 
and out of the Ccnrolidated Fund of the State of Punjab by this Act shall 
be appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the 31st. day of March, 1952. 
SCHEDULE 
(See sections 2 and 3) 
* * 








* + 


[ For Sohedule, ses Gazelle of India, Extraordinary, Part Il-Beotion I, 
1952, pages 83-40. Editor | P ; 


~ The Appropriation (Railways) Act, 1952. 

The following Aot of Parliament 1eceived the asssent of the President 
on the 4th March, 1952 and was published in the Gazette of India, Ex 
ordinary, Part [J-Section 1, dated the 4th March 1952. $ 

Act No. XV of 1952 
. [ 4h March, 1952. ] 


An Act to auihorise payment and approprialion of certain further sums 
Jrom and out of the Consolidated Fund of India for the service of the year 
ending on the 31st day of March, 1952, for the purposss of Ratlways. oa 

Be it enacted by Parliament as follows :— 

1, Short title,—This Act may be called the Appropriation (Railways) 
Act, 1952. 

2, Issues of Rs. 7,69,24,000 out of the Consolidated Fund of India for 
the year 1951-52.—From and out of the Consolidated Fund of India there 
may be paid-and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of seven crores, 
sixty-nine lakhs and twenty-four thousand rupees towards defraying the 
several charges which will come in course of payment during the yeer 
ending on the 8lat day of March, 1952, in respect:of the services relating . 
to railways specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropriat- 
ed for the services and purposes expressed in-the Schedule in relation to 
the year ending on the 8lst day of March, 1452. 

SOHEDULE 
(See sections 2 and 3) 
* * * 

{ For Schedule, ses Gazette of India, Extraordinary, Part I1-Seoction 1, 
1952, page 91. Hdttor. j] 
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’ The Punjab A priation (Vote on Account) Act, 1952. 
The following Act of Parliament received the assent of the President 
on the 4th March, 1952 and was published in the Gasette of India, Extra- 
ordinary, Part [-Section 1, dated the 4th March, 1952. 


Act No. XVI of 1952. 
[4th March, 1952.) 


An Ac to provide for the withdrawal of certain sums from and out of the 
consolidated Fund of the State of Punjab for the service of the period of four 
months beginning on the Ist day of Apri, 1962. 

Be it enacted by Parliament as follcws :— 

1. Short title —This Act may be called the Punjab Appropriation 
(Vote on Account) Act, 1952. 

2. Withdrawal of Rs. 18,24.41.000 7rom and out of the Consolidated 
Fund of the State of Punjab for the year "1952-63.—From and out of the 
Consolidated Fund of the State of Punja> there may be withdrawn sums 
not exoeeding those specified in column 3 of the Schedule amounting in 
the aggregate to the sum of eighteen oro-es, twenty-four lakhe and forty- 
one thousand rupees towards defrayirg the several charges which will 
come in course of payment during the period of four months beginning on 
the lat day of April, 1952. 

3. Appropriation.—The sums authorised to be withdrawn from and 
out of the Consdlidated Fnod by ths Act shall be appropriated for the 
services and purposes expressed-in the Schedule in relation to the said 
period. ; 

SCHEDULE 
(See sections 2 and 3) 
* * 


[ For Schedale, see PA of Indic, eae Part II-Seotion 1, 
1052, pages 92-93. Editor. j 


The Control of Shipping (Amendment) Act, 1952. 
. The following Aot of erasers reosived the assent of the Presi- 
dent on the 4th March, 1952 and was published inthe Gazette of India, 
Extraordinary, Part II- ‘Section 1, dated the 5th Maroh”! 952. 


Act No. XVII of 1952. 
[ 4h March, 1962. ] 


An Act further to amend the Control of Shipping Act, 1947. 
Ba it enacted by Parliament as follows :— 


1. Short title.—This Act may be called the Control of Shipping 
(Amendment) Act, 1952. 


2. Amendment of section 1, Act XXVI of 1947.— Ti sub-seotion (3) of 


section | of the’ Control of Shipping Aot, 1947 (XXVI of 1947), for the 
figures 1952” the figures “1954” shall be substituted. 


— 





P The Industrial Disputes (Amendment) Act, 1952 

The following Actof Parliament received the assent of the Presi- 
dent on the 4th March, 1452 aud was published in the Gazette of India, 
Extraordinary, Part IL-Section 1, datea the 5th March 1952, 


Act No. XVII of 1952. 
[ 4h March, 1952. } 
An Act further to amend the Industrial Disputes Act, 1947. 

Bu it enacted by Parliament as fokows :— 


1. Short titl.—This Act may be called the Industrial Disputes ` 
(Amendment) Act, 1952. 


~ 


r 
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2. Amendment of section 2, Act XIV of 1947.—To clause (i) of section 

2.of the Industrial Disputes Act, 1947 (hereinafter referred to as the prin- 

cipal Act), the following proviso ahall be added, ey :— 

“Provided that no person shall ọease to be independent by reason 

only of the fact that he is a shareholder of an incorporated company which 

ia connected with, or likely to be affected by, sich industrial dispute ; but 

in such a case, he ahal] discloge to the appropriate Government the nature 
and extent of the shares held by him in such company.” f 


3. Amendment of section 10, Act XIV of 1947.—In section 10 of the 
principal Act,— - ' i 

(a) in sub-section (1)— 

(i) for the words “If any industria] dispute exists or is apprehended, 
the appropriate Government may” the words “Where the appropriate 
Government ia of opinion-that any industrial dispute exists or is appreben- 
ded, it may at any time” shall be substituted ; 

(ii) in clause (0), after the words “refer the dispute” the words ‘‘or 
any matter appearing to be connected with, or relevant to, the dispute” 
sball be inserted ; and 

(b) after sub-section (3), the following sub-sections shall be inserted, 
namely :— 

aR Where in an order referring an industrial dispute to a Tribunal 
under this section or in a subsequent order, the appropriate Government 
has specified the points of: dispute for adjudication, the Tribunal aball 
confine its adjudication to those points and matters incidental thereto. 

(5) Where a dispute concerning any establishment or establishments 
has been, or is to be, referred toa Tribucal under this section and the 
appropriate Government is of opinion, whether on an application -made to 
is in this behalf or otherwise, that the dispute is of such a nature that any 
other establishment, group or class of establishments of a similar nature 
is likely to be interested in, or affected by, such dispute, the appropriate 
Government may, at the time of making the reference or at any time 
thereafter but before the submission of the award, include in that reference 
such establishment, up or class of establishments, whether or not at 
the time of such inclusien any dispute exists or ia apprehended in that 
establishment, group or olass of establishments.” . 


4. Amendment of section 20, Act XIV of 1947.—In sub-section (3) of 
section 20 of the principal Act, for the words, figures and brackets: ‘when 
the award is published by the appropriate ‘Government under section 17, 
or where an award has been laid before the Legislative Assembly or the 
Houee cf the People under the provieo to sub-section (2) of section 15, 
when the sesolution of the Legislative Assembly or the House of the 
People thereon ia passed”, the words, figures ‘and letter “on the date on 


which the award becomes enforceable under section 17A” shal! be-sube- 
zitated. 





5. Repeal of Ordinance IX of 1961.—(1) The Industrial Disputes 
(Amendment) Ordinanoe, 1951 (IX of 1951), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under thie Act as if this Act were in force on the day on 
which such thing was done or action was taken. 
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y The Employees’ Provident Funds Act, 1952. : 
The following Act of Parliament received the assent of the Presl- 
dent on the 4th March, 1952 and was published in the Gazette of India, 
Extraordinary, Part IT-Section 1, dated the 5th March 1952. 
Act No. XIX of 1952. i 
{ 4th March, 1962. ] 


An Act to provide for the institution of provident funds for employees in 
Jactories and other establishments : 

Ba it enacted by Parliament as follows :— byt 

1 Short title, extent and application.—(1) This Act may be called 
the Employees’ Provident Funds Act, 1952. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. ; 

(3) Subjeot to the provisions contained in section 16,it applies in 
the first instance to all factories engaged in any industry specified in 
Schedule I in which fifty or more persons are employed, but the Central 
Government may, after giving not less than two months’ notioe of ita 
intention so to do, by notification in the Official Gazette, apply the provi- 
sions of this Act to all factories employing auch number of persons leas 
than fifty as may be specified in the notification and engaged in any such 
industry. : 

2. Definitions.—Jn this Act, unleas the context otherwise requires,— 

(a) “approp ʻiate Government” means— 

(i) in relation to a factory engaged in a controlled industry or in an 
industry connected with a mine or an oilfield, the Central Government, and 

(ii) in relation to any other factory, the State Government ; 

(b) “basio wages’? means all emoluments which are earned by an 
employee while on duty or on leave with w in accordance with the 
terms of the contract of employment and which are paid or payable in 

‘cash to him, but does not include — 

(i) the cash value of any food concession ; 

(ii) any dearn: ss allowance (that is to say, all cash payments by what- 
ever name called paid to an employee on account of a rise in the oost of 
living), house-rent allowance, overtime allowance, bonus, commission or 
any other similar allowance payable to the employee in respect of his 
employment or of work done in such employment ; 

(iii) any presenta made by the employer ; 

(o0) “contribution” means a contribution payable in respect of a 
member under a Scheme ; 

(d) “controlled industry” means any indastry the control of which 
by the Union has been declared by a Central Aot to be expedient in the 
publio interest ; 

(e) “employer” in relation to a factory means the ownor or occupier 
of the factory. including tbe agent of such owner or oocupier, the legal 
representative of a deceased owner or occupier and, where a person bas 
been named as a manager of the factory under olause (f) of sub-section (1) 
of section ? of the Factories Aot, 1948 (LXIII of 1948), the person so 
named ; 

(f) “employee” means any person who is employed for wages in any 
kind of work, manual or otherwise, in ar in conneotion with the work of a 
factory, and who gets his wages directly or indirectly from the employer, 
aod inoludes any person employed by or through a contractor in or in 
connection with the work of the factory ; 

(g) ‘factory’ means any premises, including the precincts thereof, in 
any part of which a manufacturing process is being carried on or is ordi- 
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narily so carried on, whether with the aid of power or without the aid of 
power ; tee Ss i ` ` 

(h) “Fund” means the provident fund established under a Scheme ; 

(i) ~ “industry” means any industry specified in Schedule I, and inolu- 
des any other industry added to the Schedule by notification under section 
(i) “member” means a member of the Fund: ‘ 

(k) ‘“‘oooupier of a factory” means the peraon who has ultimate oon- 

trol over the affairs of the factory, and, where the said affairs are entrusted 

; a a managing agent, such agent shall be deemed to be the oooupier of the 
actory ; i o 

(1) “Scheme” means a Scheme framed under this Act. 

3. Power to apply Act to establishment which has a common provident 
Jund with a factory —Where immedistely before this Act becomes appli- 
cable to a factory there is in existence a provident fund which is common 
to the employees employed in æ factory to which this Act applies and 
employees in any other establishment, the Centra] Government may, by 
notification in the Official Gazette, direct that the provisions of this Act 
shall also apply to that establishment, and thereupon the establishment 
shall be deemed to be a factory for all the purposds of this- Act. 

4. Power to add to Schedule I—(1) The Certral Government may, 
by notification in the Official Gazette, add to Schedule [any other indus- 
try in respeet of the employees whereof it ia of opinion that a provident 
fund scheme should be framed under this Act, and thereupon the industry 
so added shali be deemed to be an industry specified in Schedule I for the 
purposes of this Aot. - 

(2) All notifications under sub-section (1) shall be laid before Parlia- 

_ ment, as soon as may be, after they are isrued. 

5. Employees’ Provident Fund Schemes —The Central Government 
may, by notification in the Official Gazette, frame a Scheme to be called 
the Employees’ Provident Fund Scheme’for the establishment of provi- 
dent funds under this Aot for employees or for any class of employees and 
specify the factories or class of factories to which the said Scheme shall 
apply, : : 

6 Contributions and matlers which may be provided for in Schemes.— 
' (1) The contribution which shall be paid by the employer to the Fund 
shall be six and a quarter per cent. of the bario wages and the dearness 
allowance fur the time being payable to each of the employees, and the 
employees’ contribution shall be equal to the contribution payable by ‘the 
employer in respect of him and may, if any employee ao desires and if the 
Scheme makes provision therefor, be an amount not exceeding eight and 
one-third per cent. of his banio wages and dearness allowance : 

Provided that where the amount of any contribution payable under 
thia Act. involves a fraction of a raped, the Scheme may provide for the ` 
rounding off of such fraction to the nearest rapee, half of a rupee or quar- 
ter of a rupee. i 2 
i Explanation —For the purposes of thie sub-section, dearness allowance 

shall be deemed to inolude also the cash válue'of any food concession 
allowed to the employee. ' 

(2) Subject to the provisions contained in” sub-section (1). any 
Scheme may provide for all or any of the matters specified in Schedule IT. 

7. Modification of Scheme—(1) The Central Government may, by 
notification in the Official Gazette, add to, amend or vary any Scheme 
framed under tbis Act. 

(2) All notifications under ‘sub-section (1) shall be laid before Parlia- 


‘ 
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ment, a8 soon as may be, after they are issued. 

8. Mode of recovery of moneys due from employers.—Any amount due 
from an employer in respect of any contribution payable under this Act 
or towards the cost of administering ths Fund paysble by him under any 
Scheme may, if it is in arrear, be recovered: by the appropriate Government 
in the same manner as an arrear of land revenue. 

9. Fund to be recognised under Act XI of 1922.—For the purposes of 
the Indian Income-tax Act, 1922 (XI cf 1922), the Fund shal) be deemed 
to be a recognised provident fand within the meaning of Chapter IXA of 
that Aot. . 

10. Protection against attachment.— (1) The amount standing to the 
credit of any member in the Fund shall not in any way be capable of being 
assigned or cbarged and shall not be liable to attachment under any decree 
or order of any court in respect of any debt or liability incurred by the 
member, and neither the official assign3e appointed under the Presidenoy- 
towns Insolvency Aot, 1909 (III of 1909), nor any receiver appointed under 
the Provincial Insolvency Act, 1920 (V of 1920), shall be entitled to, or 
have any claim on, any such amount. 

(2) Any amount standing to the credit of any member in the Fund 
at the time of his death and payable to his nominee under the Scheme 
shall, subject to any deduction authorised by the said Scheme, vest in 
the nominee and shall be free from any debt or otber liability incurred by 
the deceased or incurred by the nominze before the death of the member. ` 

11. Priority of payment of conir:iutions over other debisa.—The amount 
due in respect of any contribution under this Aot or under any Scheme 
and avy charges incurred in resprot of the administration of the Fund 
under any Scheme shall, where the liability therefor has accrued before 
the person liable is adjudicated insolvent, or, in the cage of a company 
ordered to be wound up, before the date of such order, be deemed to be 
included among the debta which under section 49 of the Presidency-towns 
Insolvency Act, 1909 (III of 1908) or under section 61 of the Provinoial 
Insolvency Aot, 1920 (V of 1920) or under section 230 of the Indian Com- 
panies Aot, 1913 (VII of 1913) are to >e paid in priority to all other debts 
in the distribution of the property of the insolvent or the assets of the 
company being wound up, as the ouse muy be. : 

12. Employer notio reduce wages.—No employer shall, by reason 
only of bia liability for any contributicn payable under this Act, reduce, 
whether directly or indirectly, the wages of any employes, or, except as 
provided by any Scheme, discontinue or reduce any benefit (similar to any 
benefit conferred by this Act or by anw Scheme) to which the employee ie 
entitled under the terms of hia employment, 

13. Inspectors.— (1) The approp-iate Government may, by notifica- 
tion in the Official Gazette, appoint such persons as it thinks fit to be Ins- 
pectors for the purposes of this Aotcrof any Scheme, and may define 
their jurisdiction. 

(2) Any Inspector appointed urder sub-section (1) may, for the pur- 
pose of inquiring into the correctoeas of any information furnished in 
connection with this Act or with any Scheme or for the purpose of ascer- 
taining whether any of the provisions of this Aot or of any Scheme have 
been complied with— 


(a) require an employer to’furnish such information as he may consi- 
der necessary in relation to the Scheme ; ' 
(b) at any reasonable time enter sny factory or any premises connec- 
ted therewith and require any one found in charge thereof to produce 
before him for examination any accounts, books. registers and other doou- 
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menta relating to the employment of persons or the payment of wagon in 
the factory ; 

(c) examine, with reepect to any matter relevant to any of the pur- ' 
poses aforesaid, the employer, his agent or servant or any other person 
found in charge of the factory or any premises connected therewith or 
whom the Ingpector has reasonable cause to believe to be or to have been, 
an employee in the factory ; 

(d) make copies of, or take extracts from, any book, fopinier or one 
documents maintained in relation to the factory ; - ‘ 

(e) exercise such «-toer powers as the scheme may provide: 

(8) Every Inspector shall be deemed to be a public servant within 
the meaning of seotion 21 of the Indian Penal Code (Act XLV of 1860). 

14. Penalties.- (1) Wh ever, for the. purpose of avoiding any pay- 
mint to be made by him elf under thia Act or under any Scheme or of 
enabling any other person to avoid such payment, knowingly makes or 
causes to be made any false statement or false representation shall be 
punishable with imprisonment for a term which may extend to six months, 
or with fine which may exten’ to one thoasand rupees, or with both. 

(2) A Scheme framed under this Act may provide that any person 
who contravenes, or makes default in ocmplying with, any of the pro- 
visions thereaf aball be punishable with imprisonment for a term which 
may extend io six months or with fine which may extend to one thousand 

_Fupees, or with both. 

(3) No court shall take cogniz nce of any offence punishable ‘under 
this Act or under any Scheme exoept on & report in writing of the, facts 
constituting.such offence made with the previous eanction of such autho- 
rity as may be specified in this behilf by the appropriate Government, by 
an Inspector appointed under section 13. 

15. Special provisions relating to existing provident funds.—(1) Every 
employee who is a aubsorber to any provident - fund established by the 
employer ‘and in existence on the '15th day of November, 1951, shall, 

* pending the framing, ‘of a Scheme in respect of the factory in which he is 
employed, continue to be entitled to the benefite aceraing to him under 
the provident fund, and the provident fund shall continue to be main- 

‘tained in the same manner and subject to the same: conditions as it would 
have been if this Act had not been passed. 

(2) ` On the framing of any such Scheme as is referred to in suis 
section (1), the aoonmulatiuns standing to the credit of the employees in 
the provident fund shall,’ ‘notwithstanding anything to the contrary con- 
tained in any law for the time being in foros or in any deed or other ins- 
trument estéblishing the provident fund but subject sto the provisions, if 
any, contained in the Scheme, be transferred to'the Fund established 
ander the Scheme, and’ shall be oredited to: ie accounts of the employees 
entitled thereto in the Fund. 

16. Aci not to apply to factories belonging -to Government or local 
authority and also tó infant factories —This Act shall not apply to— 

_. (a) shy, factory belonging to ‘the Government or a kai authority, 

‘and 

(b) any other factory, cstablished whether befte or after the comm- 
encement uf this Aot, unless ‘three years: ‘have blapeed ' from its establish- 
ment 

17. Power to exempt.—The appropriate doraa may, by notifica- 

tion in the Official Gazette, and subject to such conditions as may be 
specified in the notification, exempt from the operation of this Aot, or of 
any scheme— `` 
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(a) any factory to which this Act applies if the rales of its ‘provident 
fund with respect to contributions are in ‚conformity with, or ‘are more 
favourable to the employees therein than, those specified in this Act, and, 
if, in the opinion of the appropriate Government, the employees are other- 
wise in enjoyment of provident fund benefite generally ‘which are on the 
whole not leas favourable to the employees than the benefits provided 
ander this Act or under any scheme in relation to employees in any factory 
ofa similar character ; i : 

Expianation.— The following conditions shall be deemed to be always 
inoluded in the conditions which may be specified in a notification under 
clause (a), -namely— T : 

(i) the amount of acoumulations in the provident fund shall be in- 

-vested in such manner as the Central Government may direct ; f 

(ii) the amount of accumulations to the ciedit of an employee in the 
provident fund shall, where he leaves his employment and obtains re. 

.employment in another factory to which this Act applies within such time 

as may be speqified in this behalf by the Central’ Government, be trans- 

. ferred to the credit of his account ir the Fund eatablished uader -the 

Scheme applicable to the factory ; ‘ 

_'_ + (b):any class of persons employed in any factory. if the Central 
Government is of opinion that sugh olass of pérsons is entitled to benefita 
in the nature of old age pension or gratnity or both. benefits which aré on 
the whole not leas favonrable to such persons than thé benets provided 

. under this Act or under any Scheme in relation to. persons ‘employed in 
any factory of a similar character : ees a ‘ot 
- Provided. that no notification under clanse (b) ahéll be issued unless 
the Central Government is satisfied that the majority of persons so em. 
ployed desire to continue to.be entitled to auch benefita: `“ i 
; Provided further that.it ehall be a oondition of every such notifica- 
ition that it shall not app y.to any person who has been employed in the 
factory for not less than ten years and who by a declaration in writing 
opts for the benefits tq whioh he was entitled before the date of the notif- 
cation. « ] , j i 

-© 187 Protection for acts done in goad faith.—No suit or other legal pro- 

ceeding shall lie against an Inspector or any other pereon in respect of ` 
‘anything which is jn good faith dune oz intended to be doné under this 

' Act or under any Scheme. : 

19... Delegatian of powers to the State Government —The Central 
Government may, by notification in the Official Gazette, direct that any 
-power, authority or jurisdiction exercisable by it under .or in relation to 

: any such provisions of this Actor of any. 8oheme. as may be specified in 

: the notification shall, subject to such conditions and reatriotions as may 
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be so specified, be exercisable also by any State Qoyernment. 
`. © 20.. Repeal of Ordinance VIII of 1951 —(1) Thè Employees’ Provi- 
' dent-Funds Ordinanoe, .1951 (VIII of 1351), is -hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 

in the exercise of any power conterred by or under thé said Ordinance shall 
- be deemed to have begn done or taken -a the exercise of the powers oon- 
- ferred by or under this Act, as'if this Aot were in force onthe day on 

which such thing was done or action vas taken. ‘i 


? 
a 


:, SOHEDULE I 
_- [See sections 2 (i) and 4], 
Any industry engaged in the manufacture or production of any ‘of the 
following, namely :— : Soran a 
Oement. 
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Cigarettes. me Wi 

Electrical, mechanical or general engineering producta. 

Tron and. steel. : 

Pa i i 
Textiles (made shally or in part of cotton or wool or jute or silk, 

whether natural or artificial). 
~ SCHEDULE IT 
[ See section 6(2) ] 
MATrARS FOR WHICH PROVISION MAY BE MADE IN A 

1. The employees or clars of employees who shall join the Fund, . and 
the conditions under which employces may be exempted from joining the 
Fund or from making any contribution. 

2 The time and manner in which o>ntributions shall be made to the 
Fund by employers avd by, or on behalf of, employees, the contributions 
which an employee may, if he so desires, make under sub-section'(1) of 
section 6, and the manner in which snob contributions may be recovered. 

3. The payment by tle employer of euch sums of money as may be 
ne oegsary to met the coat of administering the Fund and the rate at which 
and the manner in which the payment sball be made. 

4. The constitution or boards of truatees for’ the administration of 
Funds, each of which shall consis . f— 

(a) nowtnees of the Ceutral Government ; 

(b) nominees of auch State Guvernnients as the Central Government 
may, having regard to the jurisdiotion of the board, specify in this behalf ; 
-. (0) representatives of the employers and’employees concerned, nomi- 
nated by the Central Government after oonaultation with the employers 
and employees concerned or with such of their respective organisations as 
are representative of their interests, provided that the number of repre- 
sentatives of the employees snal! in no cage be legs than the number of 
representatives of the employers,- 

` k. The number of trustees on any board, the terms and oonditions 
subjcot to ‘which they may be nominated the time, place and procedure 
of meetings of the board, the anpointment of officers and? other employees 
of the board, and the opening of regional and other offices. 

6. The manner in which accounts shall be kept, the investment of 
moneys belongivg to the Fund in accordance with any directions issued or 
conditions specified by the Central Government, the preparation of the 
budget, the audit of accounts and the submixsior of reports to the Central 
G>vernment or to any specified State Government. 

7. The conditions under whicli withdrawals from the Fond may be 
permitted and any deduction or forfeiture may be made'and thé maximum 
amount of such deduction or forfciture: . 

8. The fixation by the Central Government in consultation -with the 
boards of trustees concerned of the-rate'of interest payable to members. 

i 9. The form in which an employee ‘shall farniah particulars about 
` himself and his family whenever required. 

19, The nomination of & person to receive the amount standing to the 
oredit of a member after his death ind the cancellation or variation of 

' euch nomination. ` 

11. The registers and records to be maintained with respect to 
employees and the returns to be furnished by employers.: 

12. The form or design of an identity card, token or diso for the 
purpose of identifying any employee, and for the issue, custody and 
replacement thereof. 

18. The fees to be levied for any of the purposes specified in this 
Schedule, 
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14, The contraventions or defaulte which shall be punishable under 
sub-section (2) of section 14. 

15: The further powers, if any, which may be exercised by Inspectors. 

18. The manner in which acoumulations in any existing provident 
fand shall be transferred to the Fund under section 15, and the mode of 
sii of any assets which may be transferred by the employers in ‘ this 

& 

17. The conditions under which a member may be permitted , to pay 
premia on life insurance, from the Fund 

18. Any other matter which may be neoeasary or proper for the pur- 
pose of implementing the Scheme. 


The Inflammable Sı EEIE Act, - 1952. 
. The Eea Act of Parliament received the asaent of the President 
on the 6th March, 1062 and was pubäshed in the Gazette of Ihdia, Extra- 
Kana Part II- Seoti ion 1, dated the 6th Maroh 1952. 


_ Act No. XX of 1952 
[ 6th March, 1952 ] 


`, Am Act to declara certain substances to be dangerously — inflammable and 
to provide for the regulation of their import, transport, storage and production 
by applying thereto the Petroleum Act, 1934, and the rules thereunder, and 
Jor certain matters connected with auoh regulation. 

_ Be it enacted by Parliament as follows : - 

1, Short title.—This Act may be called the Inflammable Substances 
Act, 1952. , 

2. Definitions — Tn this Aot, — 

(a) “dangerously inflammable substance’ meana any liquid or other 
substance declared to be dangerously mflammable by this Aot : 

(b) “Petroleum Act” means the Petroleum Aot, iv34 XXX of 1134), 

; 3. Declaration of certain substances io Le dangerously A — 
The liquids and other substance hereinafter mentioned, uamely :— 

(1) acetone, 

(2) calcium phosphide, 

(8) oarbide of oslcium, | 

(4) cinematograph films having a nitro-celluloge base, 

(5) ethyl aloohol, 

_t6) methy} aloohol, 

(7) wood naphtha, 
are hereby declared to be dangerously inflammable. 

4. Power to apply Petroleum Act to dangerously inflammable substanc- 
es.—(1) The Central Government may, by notification in the Official 
Gazette, apply any or ali of the provisions of the Petroleum Act and of the 
rules made thereunder, with such modifications as it may specify, to any 
dangerously inflammable substance, and thereupon the provisions so 
applied shall bave effect as if such substance had been included in the 
definition of “petroleum” under that Aot. 

(2) The Central Government may make rales providing specially for 
the testing of any dangerously inflammable substance to which any of the 

_provisions of the Petroleum Aot have been applied by notifloation under 
sub-section (1), and such rules msy supplement any of the provisions of 
Chapter II of that Act in order to adapt them to the special needs of such~ 
tests. 

5. Operation of certain notifications and rules.— Notifications or rules 
issued or purporting to have been issied under section 30 of the Petroleum 
Aot between the lst day of April, 1937, and the date of commencement of 


ve 


J 
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this Act shall be deemed to have been issued or made under this Act, and 
continue in force ‘accordingly. ` Uk te 8 i de 

6. Validation of certain acts and indemnity in respect theréof.— All 
acts of executive authority, proceedings’ and sentences which heye been 
done, tiken or passed with respect to, or on account of, any inflammable 
substance since the lst day of April, 1937, and before the commencement 
of this Act by any offlcer of Government or by any peraon acting under his 
authority or otherwise in pursuanoe of an order of the Government in the- 
belief or purported belief that the acta, proceedings dr sentences were being 
done, taken or passed under the Petroleum Aot shall be as valid and 
operative as it they had been done. taken or passed in accordance with 
law; and no suit or other legal proceeding «ball be mamtainel or continued 
against any person whatever on the ground that any such acts, proceedings 
or sentences were not done. taker or passed in accordance with law.’ 

7. Repeal of section 30, Ad XXX of 1984.—B8eotion 30 of the Petro- 
leum Aot is hereby repealed. i 


The Appropriation (Railways) Vote On Account Act, 1952. 

The following Act of Parliament reæived the assent of the President 
on the 6th March, 1952and was published in the Gasstte of India, Extraordi- 
nary, Part JI-Section 1, dated the 6th Maroh 1982. 

Act No. XXI of 1952 
` [6th March, 1952] 
: An Act to provide for the withdrawal of certain suma from and out of the 
Consolidated Fund of India for the service of tha year beginning on the Ist 
day of April. 1952, i ; : 
Be jt enacted by Parliament as follows :— 
` 1., Short title. —This Act may be called the Appropriation (Railways) 
Vote on Account Act, 1902. ` i : 

2. Withdrawal of Rs. 94.93.60,000 from and out of the Consolidated 
Fund of India for the year 1952'53. From and out of the Oonsolidated 
Fund of India there may be withdrawn sums not exceeding those specified 
in oolumn 8 of the Schedule amounting in the aggregate to the sum of 
ninety-four crores, ninety three lakhs and sixty thousand rupees towards 
defraying the geveral charges whigh will come in oourae of payment during 
the year beginning on the lat day ‘of April, 1952. 

, 3. Appropriation —The suma authorised to be withdrawn from and 

out of the Consolidated Fund by this Aot shall be appropriated for the 

services and purposes expressed in the Schedule in relation to the year 
beginning on the lst day of April, 1402.” 

i -BOHEDULE 5 
(Ses seotions ? and 3) 
* ' poan a * : + , 
[ For Schedule, ses Gazette of India, Extraordinary, Part Il-Seotion 1, 


1962, pages 107-108. , Editor. ] 


. The Bombay Coesting-Vessels (Amendment) Act, 1952. 
The following Act of Parliament received the assent of the President 
on the dth, March, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part II-Section 1, dated the Ath March 1952. - l i 
Az . .. Act.No. XXII of 1952 
‘ [ 6th March, 1952 } 


An Act further to amend the Bombay, Coasting. vessels Act, 1838. 
Be it enacted by Parliament as follows :— : 





1. Short title —This Act may be called the Bombay Coasting-veasels 

(Amendment) Act, 1952. l l 

. Substitation of certain words for the words “Master-Alendani” in 

Act XIX of 1838.—Throughout the Bombay Coasting-vessels Act, 1838 
(hereinafter referred’ to as the principal Aot), for the words ‘“Master- ` 
Attendant”, wherever they ooour, the words ‘Principal Officer, Mercantile 
Marine Department” shall be substituted. . 

. 3. Amendment of short tiile, Act XIX of 1838.—In the short title of 
the principal Aot, the words “Bombay” shall be omitted 

_ 4, Treertion of new section 1 in Ad XIX of 1838.- The following sec- 
tion shall be inserted as section 1 of the principal Act, namely :— 

- “1. Hatent.—This Aot extends in the first instance to the State of 
Bombay, Baurashtra and Kutch, but the Oentra! Government may, by 
notification in the Official Gazette, extend it to any other State which has a 
Bea- coast,” i 
ai BS Amendment section 2, Act XIX of 1838.—In section 2 of the princi- 

ot, — ‘ ~ r 
(a) 4 the words “residing within ‘the ‘State df Bombay” shall be omit- 
; an A + . ` . s 
(b) -for'the words “the said State’ the worda “any Sthte to whidh’ 
this Act extends” shall be substituted. > oh ee i 
_6. Amendment of seciions 4, 12 and 13, Act XIX of 1838.—1n the 
second paragraph of section 4 and in sections 12 and 18 of the principal 

Aot, the worda ‘ within the said State” shall be omitted. 

T. Amendment of section 6, Act XIX of 1888. -In section 6 of the 
prinicipal Aot, the words ‘within the State of Bombay” shall be omitted. 
8. Substitution of new section for section 10 in Act-X1X of 1838.-For 

a 10 of the principal Aot, the following section shall bo substituted, 
namely :— 

_ $10. Fees for certificales.—The owner or owners of such vessels 
employed as dforesaid (fishing-vessels and harbour.oraft' being excepted) 
on being registered as aforesaid, ahall pay— E ' 

for each certificate of régistry for a veassel not exceeding 


5 tons burthen, ‘the fee of ` _ es . 1 rupee ; 
for each certificate for a versel exoesding 5 tons burthen '' ” í 
and not exceeding 26 tons burthen, the fee of ` _ 5 rupees ; 
_ for each certificate for a vessel exoseding 25 tons burthen f 
and not exceeding 100 tons burthen, the fee of - . ‘J rupees: 
and for'eaoh certificate for a vessel of 100 tons or greater 
| burthen, per ton, the fee of i -. 2 annas.” 


9. Amendmeni of the Schedule, dct XIX of 1838.—In the Schedule 
to the principal Act, for the words “Bombay khandis” the word “tons” 
shall be substituted. y ee $ 

10. Repeal and saving.—Ifimmediately before the commencement of 

this Act there is in force in the State of Kutch, any law corresponding to 
the principal Act, that law shall, on such commencement, stand repealed : 
_ . Provided that notwithstanding such: repeal, anything done or any 
action taken (including any certificate of registration issued) in the exercise 
of'any power conferred by or under such ‘Gorreaponding law, shall be 
deemed ito have been issued, done or taken in the exercise of the powers 
conferred by or,under the principel-Act, as-amended by this Act, as if the 
principal Act as so amended was in force in the ssid State on the day on 
which any such thing was done or‘action-was taken. i 


— — fe 
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The Code of Criminal Procedure (Amendment) Act, 1952. 

The following Act of Parliament received the assent of the President 
onthe 6th March, 1952 and was published in the Gasetis of India, Extra- 
ordinary, Part Il-Section 1, dated the 6th March, 1952. 

f Act No. XXIII of 1952. . : 
ae 7 [6th March, 1952 ] 


An Aci further to amend the Code of Criminal Procedure, 1898. 

Be it enacted by Parliament as follows :— 

1, Short title.— This Act may be called the Cede of Criminal Procedure 
(Amendment) Act, 1962. 

2. Substitution of new section for section 527 in Act V of 1898.—For 
section 427 of the Code of Criminal Procedure, 1848, the following section 
shall be substituted, namely :— 

“627. Power of Supreme Court to transfer cases and appeals.—(}) 
Whenever it is made to appear to the Supreme Court that an order under 
this section is exvedient for the ends of justice, it may direct that any 
particular case or appeal be transferred from one High Court to another 
High Court or from a criminal court subordinate to one High Court to 
another criminal court of equal or superior juriediction subordinate to 
another High Court ET ' 

(2); The Supreme Court may act under this saction only on the appli- 
cation of the Attorney General of Indus or of a party interested, and- every 
such application shall be made by motion hike all, except when the 
applicant is the Attorney-General of India or the Advocate-General, be 
supported by affidavit or affirmation. 

(8) The court to which such case is transferred may act on the evi- 
dence already recorded or partly so recorded and partly recorded by iteelf, 
or it mav re-summon the witnesses and recommence the inquiry or trial : 

Provided that in any‘case so transferred the person accused may, 
when the court to which the case is transferred commences its g8, 
demand that the witnesses or any of them be re-sommoned and reheard. 

(4) Where any application for the exercise 'of the powers conferred 

‘by this section is dismissed, the Supreme Court may, if it is of opinion that 
- the application was frivolous or vexatious, order the appiiogn: to pay by 
way of compensation to any person who has opposed the application such 
sum not exceeding one thovrand rupees as it may consider appropriate in 
the circumstances of the case.” 


‘ 
ee ees 1 


Tho Criminal Tribes Laws (Repeal) Act, 1952. 

The following Act of Parliament recelved the assent of the President 
on the 6th March, 1052 and was published in the Gazette of India, Extra- | 
ordinary, Part 1]-Section'], dated the 6th March 1952. 

: Act No. XXIV of 1952 
; [ 6th March, 1952 ] 


An Act to provide for the repeal of the Oriminal Tribes Act, 1924, and 
certain other laws corresponding thereto. 

‘Be it enacted by Parliament as follows :— : 

1. Short tiile, extent. and commencement.—(1) This Act may be called 
the Criminal Tribes Laws (Repeal) Aot, 1952. © 

(2) 'It extends to the whole of India except the State of Jammu and 


(8) It shall come into force immediately. ; 

“2. Repeal of Act VI of 1924 and corrésponding laws.—The Criminal 
Tribes Aot, 1924 (VI of 1924) and evéry other law corresponding thereto 
in force in any State or part thereof shall stand repealed on the 31st day 
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of August, 1952, but the Central Government may, by notification in the 
Official Gazette; declare that the said Act or any corresponding law shall 
_ stand repealed in any State or part thereof with effect from any earlier 








date. 


1 fi i 
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The Indian Boilers (Amendment) Act, 1952. 
The following Aot of Parliament received the assent of the President 
on the 6th March, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part I1-Section 1, dated the 6th Maroh 1952. _ 


Act No. XXV of 1952 
[ 6th March, 1952 } 


An Aci further to amend the Indian Boilers Act, 1923. 
Be it enacted by Parliament as follows : — 
. 1. Short title —This Act may be called the Indian Boilers (Amend- 
ment) Act 1952 : r 
2. Amendment of section 2B, Act V of 1923.—In seotion 2B of the 
Indien Boilers Act, 1923, the words, brackets, letters and figures ‘ clause 
(e) of section 6, clauses (0) and (d) of section 11, clause (d) of section 29” 


shall be omitted. 


me 





The Delhi Special Police Establishment (Amendment) Act, 1952. 
_ The fol'owing Aot of Parliament received the assent of the President 
on the, 6th March, 1932 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Section 1, dated the 6th March 1952. 


Act No XXVI of 1952 a: l 
_ {6th March, 1952 | 


An Act further to amend the Delhi Special Polices Establishment Act, 1946. 

Be it enacted by Parliament as follows :— Oana 
__ 1. Short title.—This Aot may be called the Delhi Special Police Estab- 

lishment (Amendment) Act, 1962. . ; 

. 2. , Amendment of the long title and the preamble, Act XXV of 1946.— 
In the long title of, and the preamble to, the Delhi Special Police Estab- 
lishment Aot, 1948 (hereinafter referred to as the principal Act), for the 
words “for the State of Delhi for the investigation of certain offences com- 
mitted in connection with matters concerning Departmenta of the Central 
Government,” the words “in Delhi for the investigation of certain offences 
in Part O States” shall be substituted. ; 

3. Amendment of section 2, Act XXV of 1946.—In section 2 of the 
prinoipal Act — 

(a) in sub-section (1),— 

(i) the words “for the State of Delhi” shall be omitted, and 

(li) for the words “in that State” the words “in any Part O State” 
shall be substituted ; ' 

in sub-section (2) and sub-section (3), for the words “the State 
of Delhi” the words “any Part O State” shall be substituted. 

4. Amendment of section 3, Act XXV of 1946.—In seotion 3 of the 
rincipal Act, the words “committed in connection with matters concern. 
ng Departments of the Central Government” shall be omitted. _ 

5. Amendment of section 5, Act XXY of 1946.—In sub-section’ (1) of 
section 5 ef the principal Act, for the words “in India outside the State of 
Delhi” the words and lettera “in a Part A State ora Part B State” shall 
be substituted. ; : 

6. Substitution of new section for section 6. Ad XXV of 1946.—For 


section 6 of the principal Act, the following section shall be substituted, 
, namely :—, i , ; oe 


a 
` 
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“6. Consent of State Government to exercise of powers and jurisdic- 

tion.— Nothing contained in section 5 shall be deemed to enable any mem- 
ber of the Delhi Special Police Establishment to exercise powers and 
jurisdiction in any area lin a Part A State or a Part B State, ‘not being 8 
railway ares, without the consent of the Government of that State.” 





ma een 


J The Indian Tariff (Amendment) Act, 195 
The following Act of Parliament received the assent a the President 
on the 7th M , 1952 and was published in the Gazette of India, Extra- . 
ordinary, Part II-Section 1. dated the 7th March 1952. 
Act No. XXVII of 1952 
[ 7th March, 1952 ] 


An Act further to amend the Indian Tariff Ac, 1934. 
Be it enacted by Parliament as follows :— 


1. Short title and commencement.— (1) This Aot may be called the: 
Indian Tariff (Amendment) Act, 1932. 

(2) ‘The provisions of clause (v) of section 2 [ relating to Item No. 63 
(34) ] shall come into force on such date as the Central Government may, 
by notification in the Official Gazette, appoint ; but the remaining provi: 
mons shall come into force at once. 


2. Amendment of the First Schedule, Ad XXXII of 1984.—Tn the 
First Schedule to the Indian Tariff Aot, 1934,— 

(i) in Items Nos. 21(8), 28(15), 28(18), 28(20), 40(4), 40(5), 50(8), 
63(30), 68(85), 64, ee 64(4), 65, 67, 67(1), 67(2), 68, 68(2), 69(2), 70, 
70(1), 70(4), 70(5), 70(6), 70(9), 73(8), 72(12) and 73(), in the last column 
headed “‘Duration'of protective rates of duty”, for the word, figures and 
letters, “December, 3lat 1951,” wherever they ooour, the word, figures and 
letters “December 31st, 1952” shall be substituted 

(ti) after Item No. ee the following Tiem ahal) be ii: 








H Ea ern p 
i] (a) «of „British | Protective | 26 per cent. ad walorem. |... December 





manufacture, Sst. 1953 
(b) not of British | Protective | Preferential rate of duty |... |... December 
manufacture : eee actually charged for the 318t, 1935” 
Provided that time being for such pro- 
‚Hydroquinone a2 ae ducts of British manufsc- 
manufactured in ture piur ten per cent. ad 


a British colony $ valorem. 





(Hi) in Item No. 63(12), in the ante in the second column, after the 
words “excluding fish bolts and nuts”, the words “and machine screws” 
shall be inserted : 

(iv) for Item No, BSS). the following Item shall ‘be, substituted, 
namely : — 

‘s scrowt— = 
333 a Or at y || Protective 
(b) machine screws Protective 
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a a tak A see ee gc a ae et Sen ee ee 
(v) for item No. 63(84), the following Item shall be substituted, namely:— 


— nl 








“¢¢63(34) |Lron or steel hoops— Z = 
(a) Jute baling hoope— 
(i) of British manufac- | Protective | 30 per cent. ad |... |... | December 
ture. walorem. 3st, 1952. 
` (i) not of British manu- | Protective | 40 per cent. ad |... |... December 
facture. . valorem. gtat, 1942. 
(b) Cotton baling 
hoops — R j £ 
ti) .of British msonfact- | Protective | 30 per cent. ad |... |... December 
ture. valsrem 3 Ist, 1952. 
(ii) not of British manu- | Protective | 40 per cent. ad |... |e December 
| facture valorem Ut, 192.773 





(vi) in Item No. 73(15)— 

(a) in the fourth column headed “Standard rate of duty” for the 
words “six per oent.”, the words “three per cent.” shall be substituted ; 

(b) in the last column headed ‘Duration of protective rates of duty”, 
for the word, figures and letters “December 3let, 1941” wherever they 
wind the word, figures and letters ‘December 31st, 1952”, shall be subs- 

tated ; i 

(vii) after Item No. ,73(16), the following Item shall be inserted, 

namely :— 


T3077) Glectric brass lamp hold- 
: ers, excluding miniature | 
brass lamp holders ada- 
_| pted for use in automo- 
es 
(a) of British manufac- | Prorective | 20 per cent. ad ... je December 
ture. valorem. 3181, 1953 
(b) not of British manu- | Protective | 30 per cent ad» ..- | December 
facture. valorem i ist, 1953 


The Appropriation (Vote cn Account) Act,?1952. 

- The following Act of Parliament received the assent of the Presidens* 
on the 7th March, 1952 and was publiehed in the Gazette of India, Extra- 
ordinary, Part IT-Section 1, dated the Sth March 1962. 

Act No XXVII of 1952 
[ 7th March, 1962 ] 


An Act to provide for the withdrawl of certain sums from and out of 
the Oonsolidated Fund of India for the service of a part of the finansial year 
1952-53. o eet : 

Ba it enacted by Parliament as follows :— 

1. Short title. -This Act may be called the Appropriation (Vote on 
Account) Act, 1952. 

2. Withdrawal of Rs. 6,67,95,07,000 from and out of the Consolidated 
Fund of India for the financial year 1952-63.—From and out.of the Con- 
solidated Fund'of India there may be withdrawn aums not exceeding those 
specified in oolumn 3 of the Schedule amounting in the aggregate to the 
sum of six hundred and sixty-seven orzres, ninety-five lakhs and seven 
thousand rupees towards defraving the’several chargea!which will} come in 
course of payment during the financial year 1952-53. - 

3. Appropriation. —The sums autrorised to be withdrawn from and 
out of the Consolidated Fund by this‘Aot shall be appropriated forthe ger. 
vices and purposes expressed in the Schedule in relation to the said year. 

SOHEDULE 
(See secticna 2 and 3) 
+ 
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[ For Schedule, see Gazette of India, Extraordinary, Part Son 1, 
1952, pages 116 to 122. Hditor. l. 

J The Finance Act, 1952. 

The following Act'of Parliament’ received the ‘assent of the’ President 
on the 7th March, 1952 and was published in the Gasetis of India, Extra- 
ordinary, Part TI-Section 1, dated the 7th March 1952. 

: Act No. XXIX of 1952. 
[ 7th March, 1952 ] 


An Act to conidia for the financial year 1962.53 the existing rates of 
income-iaz and super-tax and additional duties of customs and excise, and 
to provides for the discontinuance of the duty on sali for the said year. 

Ba it enacted by Parliament as follows :— 

1. Short ittle—Thia Aot may be called the Finance Act, 1952. 

2. Income-taz and super-taz.-- The provisions of section 2 of, and the 
First Schedule to, the Finance Act, 1431 (XXIII of 1951), shall apply in 
relation to inoome-tax and super-tax for the financial year 1952-58 as they 
apply in relation to income-tax and auner-tax for the financial vear 1951- 
52, with the modification that in tue said provisions for the figures “1850”, 
“1951” and “1152”: wherever they oovur;-the figures “1951”,, “1952” and 
**1953” shall respectively be substituted. - 

3. Additional duites of customs and excise.—The provisions of sections. 
5 and 8 of, and the Seoond and Third Schedules to, the Finance Act, 1951 
(XXII of 1051), shall continue in force up to the 8let day of March, 1953, 
and accordingly in each of the said sections for the figures “1962”, wher- 
ever they occur, the figures “1953” shall:be subatitated. . 

4, Discontinuance orak duty —For the year beginning on the lst 
day of April, 1952, no duty shail be levied on salt manufactared in, or 
imported by sea cr land i into, the tereitany of India éxcluding the arate of 
Jammu end Keshmir. 





And hee of Immovable Property Act, 1952. 
The ionin Act of Parliament received the assent ofthe President 
on the 15th March, 1952 and was published m the Gazette of India, Extra- 
ordinary, Part II. aection 1, dated the 1th March 1952, 
Act No XXX of 1952. 
[14th March, 1952] 


An Ad to provide for the requisitioning and ` acquisition of immovable 
property for the purposes of ths Union. i 

Be it enacted by Parliament aa jollowes = 

1. Shori title, extent and duration. —(1) This. Act may be called the 
Re quisitioning dnd Acquisition of Immovable Property Act, 1052.- 

(2) It extends tether: whole ot India a a the State of Jammu 
and Kashmir 

“(8) It shall remain in foros for a’ ’ period of six years from the dato 
of the commencement of this Aot. 

2.. Dejinitions.— ‘In this Act, unless ‘the context ‘otherwise require, — 

' (a) “ award ” means any award of an’ arbitrator made under section 


(by “ Somipatant authority means any wires or authority authorised 
by the Central. Government, by notification in the Offcial- Gazette, to 
perform the functions of the competent authority under’ this Act for gach 
ares as may be specified in the notification ;‘” 

(0) “ landlord ” means any person who for the time- being is receiv- 
ing, or is entitled Yo _Teceive, the rent of why premises; whether on his 
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own account, or on account or on behalf or for the benefit, of any other 
person or as a trustee, guardian or receiver for any other person, or who 
would so receive the rent or be entitled to receive the rent if the premises 
were let toa tenant ; 

__, (d) the expression “ person interested, ” in relation to any property, 
includes all persons claiming, or entitled to olaim, an interest in the com- 
pensation paraki on account of the requisitioning or soquisition of that 
property under thie Aot; 3 

(e) “ premises’ means any building or part of a building . and 
includes— : 

(i) the garden, grounds and outhouses, if any, appertaining to such 
building or part of a building ; - 

(ii) any fittings affixed to such building or part ofa building for the 
more beneficial enjoyment thereof ; 

(£) “ prescribed ” means prescribed by rules made under this Aot ; 
. _ (8) “ property °? means immovable property of every kind and 
includes any rights in or over such property ; 

_ (h) “ tenant ” means any person by whom or on whose acovunt rent 
is payable for any premises and inoludes such sub-tenants aod other 
Erpin as have derived title under the tenant under any law for the tıme 

g in force. 

3. Power to requisition immovable property —(1) Where the compe- 
tent authority is of opinion that any property is needed or likely to be 
needed for any publio purpose, being a purpose of the Union, and that 
the property should be requisitioned, the competent authority — 

(8) shall call upon the owner or eny other person who may be ia 
possession of the property by notice in writing (specifying therein the 
aa ge of the requisition) to show cause, within fifteen days of the date 
of the seryice of such notice on him, why the property should not be 
requisitioned ; and 

(b) may, by order, direct that neither the owner of the property nor 
any other person shall, without permission of the competent authority, 
dispose of, or structurally alter, the property or let it out to a tenant 
until the expiry of such period, not exceeding two months, as may be 
specified in the order. 

(2) If, after considering.the cause, if any, shown by any person 
interested in the property or in possession thereof, the competent authority 
is satisfied that it is necessary or exped.ent so to do, it may, by order in 
writing, requisition the property and may make such farther orders as 
appear to it to be necessary or expedient in connection with the re- 
quisitioning : 

Provided that no property or part thereof—  - 

(a) which is bona fide used by the owner thereof as the residence of 
himself or his family, or l 

(b) which is exclusively used either for religious worship by the publio 
or a8 & Bohool, hospital, publio library or an orphanage or for the purpose 
of accommodation of persons connected with the’ management of such 
place of worship or such schools, hospital, library,or orphanage, shall be 
requisitioned : : Ys wate. ot 

Provided farther that where the uisitioned property consista of 
premises which are being used as a residence bya tenant for not lesa 
than two months immediately preceding the date of tho service of notice 
under sub-section (1), the competent authority shall provide such tenant 
with alternative acoommodation which, in ita opinion, is suitable, 
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4 Power to take possession of requisitioned property. —(l) Where 
any property has been requisitioned under section 3; the competent autho- 
rity may, by notice in writing, -order the owner as well as any other 
person who may be in possession of the property to surrender or deliver 
possession thereof to the competent autbority or any person duly autho- 
riged by it in this behalf within thirty days of the service of the notice. 

(2) If any person refuses or fails to comply with an order made under 

. sub-section (1), the competent authority may také possession of the pro- 
- perty and may, for that purpose, use such force as may be necessary. 

5. Rights over requisitioned proverty.—(1) All property requisitioned 
under section 3, shall be used for such putposes as may be mentioned in 
the notice of requisition. | Sant . 

(2) Where any premises are requisitioned under section 3, the oom- 

tent authority may order the landlord to execute such repairs as may 

© necessary and are usually made by landlords in that locality and as 
may be specified in the notice, within such reasonable time as may be 
mentioned therein, and if the landlord fais to execute any repairs in 
pursuance of such order, the competent authority may cause the repairs 
oe in the order to be ex onted at the expense of the landlord and 
1be cost thereof may, without prejudice to any other mode of recovery, 
be deducted, from 1}.e compensation payable to the landlord. Parad 
. 6.. Release from requisttioning.—(1) 'The Central Goveroment ‘may 
at. any time release from requisition any property requisitioned under this 
Act and shall, as far as possible, reatore the property in as good a oondi- 
tion as it was when possession thereof was taken subject only to the 
changed caused by reasonable wear and tear and irresistible force : 

Provided that where the purposes for which any requisitioned pro- 
perty waa being used cease to exist, the Central Government shall, unless 
‘the, property is acquired under,section 7, release that property, as soon as 
may be, from requisition. | * ` > : 

(2). Where any property is to be released from requisition, the oom- 
petent authority may, after such inquiry, if &ny, as it may in any case 
consider necessary to make or cause to be made, specify by order in writ- 
ing the peraon to whom ‘possession of the property shall be given and such 

possession shall, as far ae practicable, be given to the person from whom 
. posseesion was taken at the time of the requisition or to the successore-in- 
interest of such person. ` ; : s 

(8) The delivery of powession of the property to the person specified 
in an order under. sub-section’ (2) shalt be a full discharge of the Central 
Government from all liability in reapect of the property, but shall not pre- 

. judice any righta in respect of the property which any other person may 
be entitled by due process of law to enforces against the person to who 
: possession of the property-is given. . ; 
(4) Where any person to whom pdéssession of any requisitioned pro- 
perty is to ‘be given. ia not found ‘and has no agent or other person 
, empowered to accept delivery on his behalf, the competent authority shall 
cause a notice declaring that the property is releaged from requisition to 
be affixed on some conspicuous part of the property end shall also publish 








the notice in the Official Gazette. : i S 
(5) When, a notice referred to in sub-section (4) is published in the 
Official Gazette, the property’ spedified in such notice shall cease to be 
subject to requisition:on and from the date of such publication and shall 
be deemed to have tbeen delivered to the person entitled to possession 
-theredf and the Central Government shall not bə lisble for ary compen. 


to. Pace 
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anon or other olaim in respect of thé property for any period after the 
ate. A ü 

. (6) Where any property requisitioned under thia Act or any material 
part thereof is wholly destroyed or rendered substantially and permanently 
unfit for the purpose for which it was requisitioned by reason of fire, edtth- 
quake, tempest, flood or violence of any army or ofa mob or other irre- 
sistible force, the requisition shall, at the option of the Central Govern- 
ment, be void: ' 

Provided that the benefit of this sub-section shall not be available to 
the Central Government where the injury to such property is oatised by 
any wrongful act or default of that Government. 

. 7. Power to acquire requisitioned property.— (1) Where any property 

ia subjeot to requisition, the Central Government may, if it is of opinion 
that it is necessary to acquire the property for a publio purpose, at arly 
time acquire such property by publishing in the Official Gazette a notic 
to the effect that the Central Government has decided te acquire the pro- 
perty in.pursuance of this section : 

_ Provided that before iseuing such notice, the Central Government 
shall] call upon the owner of, or any other person who, in the opinion of 
the Central Government, may be intereated in, buch property to stow 
canse why the property should not be acquired ; and after considering the 
cause, if any, shown by any person interested ın the property and after 
giving the parties an cpportunity of being heard, the ‘Central Government 
msy pass such orders as it deems fit, 

(2) When a notice as aforesaid fa published in the Official Gasette, 
the requisitioned property ehall, on and from the beginning of the day on 
which, the notice ia so publiahed, vest absolutely in the Centra] Govern- | 
ment free from a)l encumbrances and the period of requisition of such 
property shall end. nai . 

(8) No property shall be acquired under this section except in the 
following circumstances, nemely :— > i4 

(a) where any works have, during the period of requisition, beeh 
constructed on, in or over, the property wholly or partially at the expense 
of the Central Government and the Government decides that the-value of, 
or the right to use, such works should be secured or preserved for the 
purposes of Government ; or i 

(b) where the oost of restoring the property to'lta’ oondition at the 
time of its requisition would, in the determination of th» Central Govern- 
ment, be excessive and the owner declines to accept release from requisition 
of the property without payment of compensation for so ‘restoring’ the 
propert: . . x R a s , 

(4). Any decision or determination of the Central Government under 
sub-section (3) shall be final and shall not be called in question in any 
court. ` 

(5) For the purposes of clause (a) of sub-section (3) “works” inoludes 
buildings, struotures and improvements of every deeoription. 

8. Principles and method of determining compensation.—(1) “Where 
any property is requisitioned or acquired under thie Aot, there shall be 
paid compensation the amount of whioh shall be determined in the manner 
‘and in acoordance with the principles hereinafter set out, that is to say,— 

(a) where the amount of compensation can be fixed’ by agreemont, it 
shall be paid in accordance with such agreement ;, 

(b) where no auch agreement can be reached, the Central Government 
shall appoint as arbitrator a person who is, or has been, or is qualified for 
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appointment as, & Judge of a High Court ; 

(c). the Central Government may, in any particular case, nominate 
& person having expert knowledge aa to the nature of the property requisi- 
tioned oracquired to assist the arbitrator and where such nomination is 
made, the person ta be compensated;may also nominate an assessor for 
tbe same pe $ f aah : 

(d) st the commencement of the proosedings -before the arbitrator, 
the Central Government and the person to be compensated shall state 
what in their reepective opinion is a fair amount of compensation ; 

(e) the arbitrator «hall. after hearing the dispute, make an sward 
determining the smount of compensation which appears to hir to be just 
and specifying the person or persoas to whom such compensation shall be 
paid ; and in making the award, he shal: have regard to the circumstances 
of each case and the provisions of sub-scctions (2) and (3), so far as they 
are applicable ; ae . 

(fı where there is any dispute ae to the person or persons who are 
entitled io the compensation, the arbitrator shall decide such dispute and 
if the arbitrator finds that moro persons than one are entitled to compen- 
fution, he sball apportion the amount thereof amongst such persons ; 

ig) nothing in the Arbitration Aot, 1940 (X of 1940) shall apply to 
arbitrations under this section. ` ` 

(2) The amount of compensation payable for the requisitioning of 
any property shall consist of— i 

(a) & recurring payment, in respect of th&period of requisition, of æ 
gum equal to the rent which would have been payable for the use and 
occupation of the,property, if it had been taken on lease for that. period ; 
and toe a . è 


(b) such aum or sums, if any, aa may be found necessary to com- 
pentate the person interested for all or any of the following matters, 
namely :— à ` ; 

(i) pecuniary loes due to requisitioning ; 

‘(ii) expenses on account of vacatic g the.requisitioned premises ; 

(iii). expenses, on account of reocoupying the premises upon release 

from requisition ; and . 

‘ (iv) damages (other than normal weer and tear) caused to the pro- 
perty during the pericd of requisition, including the expenses that may 
‘have to be incurred for restoring the property to the condition in which ib 
was at the time of requisition. ° 

(3) The compensation payable fer the acquisition of any property 
under section 7 shall be— : re 
` (a) the price which the requisitioned property would have fetched in 
the open market, if it had remained in the same condition ag it was at the ` 
time of requisitioning and been sold on the date of acqalsition, or 
(b) twice the price which the requisitioned property would Haye 
fetched in the open market if it had been sold on the.date of requisition, 

whichever ie lees. ' : i 

9. Payment of compensation, —The amowunt.of compensation payable 
under an .award shall, aubject.to any rules made under this Aot, be paid 
by the competent authority to the person or peraons entitled thereto in 
‘such manner and within such time as may be specified in the award. 

10. Appeals from orders of requisitiontng.— (1) Any person aggrieved 
by an order of reqnisition made by the competent authority under sub- 
section (2) of section 3 may, within twenty-one days from the date of 
service of the order, prefer an appeal to the Central Government : 
Provided. that.the Central Government, may entertain the appeal after 


172 THE BRRQUISITIONING AND ACQUISITION OF DEMOVABLE . ` 1952 
' PEOPEETY AOT, 1952. 5 








the expiry of the said period of twenty-one days, if it is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time. 

(2) On receipt of an a l under sub-section (1), the Central ' Gov- 
ernment may, after calling for a report from the competent authority and 

ving an opportunity to the parties of being heard and after making such 
urther inquiry, if any, as may be necessary, pass such orders as it thinks 
fit and the order of the Centra! Govérnment shall be final. 

(3) Where an appeal is preferred under sub-section (1), the Central 
Governmept may stay the enforcement of the order of the competent 
authority for such period and on euch conditions as it thinks fit. 

11. Appeals from awards in respect of compensation.— Any person 
aggrieved by an award of the arbitrator made under section 8 may, within 
thirty days from the date of such award, prefer an appeal to the High 
eee within whose jurisdiction the requisitioned or acquired property is 
situate : ; 

Provided that the High Court may entertain the appeal after the 
expiry of the said pcriod of thirty days, if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in time. 

12. Competent authority and arbitrator to hare certain powers of citil 
courts—The competent authority and the arbitrator appointed under 
seotion 8, while holding an inquiry or, as the care may be, arbitration pro- 
ceedings under this Aot, shall have all the powers ul a oivil court, while 
‘trying a suit, under the Code of O:vil Procedure, 1908 (Aot V of 1908) in 
respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; : ; 

(b) requiring the disc very and production of any dooument ; 

(0) reception of evidence on affidavits ; 

(d) requisitioning any publio record from any court or office 

(e) issuing commissiona for examination of witnesses. : ; 

13. Power to obtain informaiton.—The Central Government or the 
competent authority may, with a view to oarrying out the ‘purposes of 
section 3 or section 6, or section 7 ôr section 8, by order require any 
person to furnish to such officer, aa may be specified in the order, ‘such 
information in his possession as may be specified relating to any property 
which is requisitionéd or acquired, or intended to be requisitioned or 
acquired, under this Aot. ° 

14 Power to enter and inspect.—The competent authority or any 
offloer, empowered in this behalf by such authority by general or special 
order, may enter and inspect any property for the purposes of determining 
whether, and if so, in what manner, an order under this Act: should be 
made in relation to such property or witha view to seouring compliance 
with an order made under this Aot. : : 

15 ` Service of notice and orders.—(1) Subject to the provisions of 
this section and any rules that may be made under this Aot, every notice 
or order issued or made under this Act shallL— 

(a) in the case of any notice or order of a general nature or sffect- 
inga olasa of persons, be published in the Official Gazette ; and 

(b) in the case of any notice or order affecting an individual oor- 
poration or firm be served in the manner provided for the service of 
snmmons in Rule 2 of Order XXIX or Rule 3of Order XXX, as the 
case may be, in the First Schedule of the Oode of Civil Procedure, . 
1908 (Aot V of 1908) ; and 

(o) in the case of any notice or order affecting an individual person 


> t 
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(not being æ corporation or- firm), be served: on such person— 
(i) by repent Sas tendering it to that person ;or - 
; (ii) if it cannot be so delivered or tendered, by delivering or. tendering 
“it to any officer of such person or.any adult male. member of the family 
of such person, or by affixing a copy thereof on the'outer door ozr on 
' Bome conspicuous: of the premises in which :that person is known 
’ to have last resided or carried on business or personally worked for gain ; 
or failing service by these means, = 

(iil) by post. deni A gal a i . ; 

(2) Where the ownership of the property is in:dispute or where. the 
persons interested in the property are not readily traceable and the notice 
or order cannot be served without undue delay, the notice or order may 
be served by publishing it in the Official Gazette, and where possible, b 
eee» copy thereof on any conspicuous part.of the property to whieh 

16. Hasemeni not to be disturbed.—No -person interested in any 
property requisitioned or acquired under this. Act shall, without the 
previous written consent of the competent authority or ex for the pur- 
poses of effecting repairs or complying with a munici requirement, 
wilfully disturb any convenience or easement attached to such. property 

‘Or remove destroy or render unserviceable anything provided for perma- 
‘nent use therewith or discontinue or cause to be discontinued aay supply 
or service provided for the property. as 3 ; 

-` I7, Delegation of powers.—(1) The Central. Government may, by 
‘notification in the Official Gazette, direct -that the powers exercisable by - 
it by or under this Act shall, in such ciroumstances and under Snok 
conditions, if any, as may be specified in.the notification, be exercisable 
_ also by an officer subordinate to that Government or the State. -Govern- 

ment Pa Doge tle E oe on ? 
(2) All notifications issued ander! sub-section (1) shall be, ‘laid, as 
'*' goon as may be, before Parliament.. . ° - i S, sar ded 

18. Proteciton of action taken in good fatth.—(1) No suit, propecu- 
tion or other legal proceeding shall lie against any. person for anything 
whioh is in good faith done or.intended to be done in pursuance of this 
Act or any order made thereunder. iss iy as 3. w 

(2) No suit or other legal proceeding shall Jie against the Central 
Government or the competent authority. fur any damage caused or likely to 
be caused by anything which isin good faith done or, intended to be 
done in pursuance of this Act or suy order made thereunder. 

© 19. Bar of jurisdiction! of otvil courts.— Bave as otherwise expressly 
provided in this Act, no civil court. shall have jurisdiction in reapect of 
any matter which the competent . authority or arbitrator is empowered 
by or under this Act to determines, and no injunction shall be granted by 
` any court or other authority in ‘respect of any action taken or to be 
taken in pursuance of any power conferred by or under this Act. 

20 Penalty for offences.Whoever contravenes any. provision of 
this Aot, or any rule made thereunder, or any order, ə or direction 
given under this Aot, or. obstructs the..lawful exercise of any power 
conferred by or under this Act, shall be punishable ,with fine whigh may 
- extend to one thousand rupees. (=. .- >. + 1: 
i 21. Certain persons to ha public sertants.—The ‘competent authority, 
every arbitrator and every offloer empowered by- the Central Government 
or the competent authority, while.exercisingany power or performing 
any duty under this Aot, shall be deemed to be @ public servant within 
the meaning of section 21 of the indian Penal Code (Act XLV of 1860). 
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22. .Power.io make rules.—(1):The-Oentral Government “may, by 


$ notification in the Official Gazette, make rulee-for carrying out the pur- 


poses of this Act. ` ! R 
(2) In particular, and without: prejudice to the generality -of the 
foregoing power, such rules-may provide: for all or any of the following 
“matters, namely :— ‘ Meee 
(a) the procedure to be followed by the competent authority in 
‘making inquiries under section 3 or section 6 ; i 
- (b) the procedure to be followed ın arbitration proceedings and 
appeals under this Act ; 
(c) the principles to be followed in determining the amount of 
compensation and method of payment of such compensation ; 
(d) the principles to be followed in apportioning the oost of pro- 
.oeedings before the arbitrator and on appeal under this Act ; 
(0) the:manner of service of notices and orders ; : 
(f) any other matter which has 10 be, or may be, prescribed. , 
: -(8) ‘All rales made under the provisions of this Act shall be laid, 
as eoọn'as may be. before Parliament. ; 
_ 23. Validation of certain requisitions and acqyisiions — (1) All immo- 
vable property which purports to have been 1 quisitioned by @ State 
Government for any publio purpose, being a purpose of the Union, under 
any Provinvial or State Act and which, ımmedintely before the 25th day — 
ot January, 1952 was used or oconpied by the Ceutral Government or by 
an officer or authority subordinate to that Government shall, as from that 
- date, be déemed to be property duly requisitioned under section 3 of thia 
‘Act; ‘and every such requisition shall, notwithstanding any judgment, 
decree or order of any court, be deemed always to have been valid as if 


‘3 this Aot had been ın force on and ftom the date of the requisition and the 


requisition had been duly made by a competent authority under this Act, 


nand all the provisions of this Aot shall. apply accordingly : 


«+ ‘Provided that all agreements and awards for the ‘payment of compen- 


€ ‘bétion in respect of any such property for any period of requisition before 


t 


the 25th day of January, 1952 and in force immediately before that date, 
shisll be'valid and shall be deemed always to have been valid and shall 
continue to ‘be in force and shall apply to the-payment of compensation in 


- respect of that property for any period of requisition after that date. 


(2) Every acquisition ot immovable’ property purporting to have 
‘béen made before the commencement of this Act by a State Goverament 
for any public purpose, being a purpose of the Union, under any enact- 
inent for the time ‘emg in force in:that State: and whioh, immediately | 
before such commencement, was used or ocoupied by the Centra! Govern- 
ment or by an officer or authority subordinate to that Goveroment-shall, 
notwithstanding any ‘defect in, or invalidity of, the enactment or ‘order 
finder-which the acquisition was made, be deemed for all purposes to have 
‘been validly made as if the provisions of the said enactment or order had 
béen included'and enacted in thia section and this section had been in 
force on and from the date of the acquisition. 

24, Repeals and savings.—(1} Tne: Requisitioned Land (Continuance 
of Powers) Att, 1947 (X:V11 of 1947); the Delhi Premises (Requisition and 
Eviotion) Act, 1947 (XLIX of 1947) andthe Requisitioning and Aoquisi- 


‘ tion of Immovable Property Ordinance, 1962 (111 of 1952) are hereby 
' repealéd: -` aos 


(2): For the removal of doubts, it is hereby declared that any pro- 
perty which immediately before such repeal was subject to requisition 
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under the provisions of either of the gaid Acts qr the sajd Qrdinange shall, 
“on the commencement of this Act, Be. dée emed ta þe. She EE 





under section 8 of this Act, wnd all he sore a of poe. apply 
accordingly,: ` ae T i 

Provided that. ” i = 

(a) all agreements and iird for iie payment , of oom tion in 
respect -of -any-such~property for"any-poriod of requisition before, the com- 


mencement of this Act and in force immediately ’ before such ‘commence- 
‘ment, -shall' continue’ to‘ be in force and shall apply to the ‘payment of 
compensation in respect of thet property aa any period of requisition’ after 
such commencement’; > 

*(b) anything done or any action taken (including any orders, notifi- 
‘cations or. rules made’ or issued)'in exerojae of the powers conferred Prot 
under either oi the said Aots or the'said'Ordinande shalt, in“ so- far 
is not inconsistent with the provisions of this ‘Act, be ined to have na 
done or taken in the exercise of the powers conferred by or under either 
of the said Acta or the said Ordinance shall, in so far thing wag done or 
xction was taken. ' 

25 Amendment of Act XXVII of 1950. Theo following amepdments 
shall be made in the Government Promikes (Kviction),Act, 1950, namely: — 

(1) In sub--ection (2) of section-i,’for the words “the States of 
Jammu and Kashmir and Delhi”, “the words~“the State ‘of Jammy and 
Karhmir” shall be substituted. 

(2) For clause’, b) of section 2, the following clause shali, bo, substi- 
tuted, namely :— ‘ 
~ "{b)' “(Government “premises” means ariy premises or ‘land’ ‘belonging 
‘to, or taken on lease or requiaitioned by; the Central Government or requisi- 
tioned by the competent suthority*ander the Requisitioning and Asquisition 
of Imrovable-- “Property Act, 1952: and’ in-relation to the State. of eae 
includes'‘any premises or land belonging to any’ municipality in De 
any land velonging to the ,{mprovement, Trust, Delhi,’ whether’ such 

‘ is in the Possession ‘of; or leased out by?'the Improvement Trust.'- 

(3) ` In section 3;\for the’ words ‘the premises” wherever they ‘ooonr, 
the words “the Goveroment premises” shali be substituted. ` >" 

(41 For section ¥, the following seotion shall be substituted, namely 
“4, Power to recover rent or damages in respect of Government bre. j 
mises as arrears of land revenus.—(1) Subject to any rules that may be 

` made in this behalf by the Central ‘Goverfment,: by- notificdtion in the 
- Official Gazette, any ‘sum due by way of rent ‘in reapoot of any -Government 

‘ premises which is in‘artear may be recovered' by the competent acithority 
ù from the person liable-to pay. the same in-the ‘same manner as'an arrear of 
land revenue. 
(2) Where-any personʻis in unauthorised ocoāpstion of any. Govern- 

- ment premises, the’ oompetent‘authority may, in the prescribed manner, 
assess such damages on acoount of the use and occupation of :the ‘Govern- 

tment premises: as it thinks fit and may,'by notice servad by post or in 

- such other manner, as’may be prescribed’ by rules'-made in his ni ‘belialf, 
. order that person to Pay the damages within such time as may be specified 
inthe notioe, ~- 

- -~-(87 ‘Lfsiny person refuses or fails to:pay the: damage within ‘the time 
specified iri the notice under sub-section: (2), the: damages maybe recovered 
in‘the same manner iis‘an arrear'of land revefiue.” A 

-(5)' In sub-section {2} of section 10 —" 

*(i) ‘after clause {b), the following clause ehall bctadeted: namely :— 

(bb) ‘thd ciroumstances udder which rent: in- sete of. Government 
premises may be recovered as an arrear of land reveaue ; 
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_. (i) to clause (0), the words “and the matters which may be taken 
intò account in assessing such daniages” shall be inserted ; yP 
(iii) after clanse (0), the following clause shall be inserted, namely:— 
“(oo) the manner of service of any notice under this Aot;’’. 
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The Presidential and Vice-Presidential Elections Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 15th March, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part I1-Seotion 1, dated the 15th March 1962. 

Act No. XXXI of 1952 . 
: [ 14th March, 1962 | 
. An Act to regulate certain matiors relating to or connecied with elections 
to the offices of President and Vice-President of India. 
Be it enacted by Parliament as follows :— 
PART 1 
a PRELIMINARY 
1. Short istle.—This Act may be called the Presidential and Vice- 
Presidential Hleotions Act, 1932. 
2. Definstions.—In this Act, unless the context otherwise requires,— 
(a) “article” means an article of the Constitution ; 
(by “election”? means a Presidential election or Vioe-Presidential 
election ; 
(0) ‘Election Commission” means the Election Commission appointed 
by the President under article 324 ; 
(d) ‘eleotor”, in relation to a Presidential election, means a member 
of the electoral college referred to in article 54, and in relation to a Vaos- 
. Presidential election, means a member of either House of Parliament ; 
(e) ‘‘preacribed” means preacribed by rules made uuder this Aot ; 
i (f) “Presidential election” means an election to fill the office of the 
_ President of India ; . 
(g) ; “Returning Officer” includes an Assistant Returning Officer per- 
. forming any function which he is authorised to perform under sub-section 
(2) of section 8 ; ; oe 


(b) ‘Vioe-Preaidential election” means an election to fill the office of 


the Vice-President of India g 
PART II : ; 
Conpuot OF PRESIDENTIAL AND V10O8-PEBSIDENTIAL ELBOTIONB |_| 
3. Returning Officer and his assistants.—(1) For the purposes of each 
election the Election Commission shall, in consultation with the Central 


Government, appoint a Returning Officer who shall have his office in New . 


Delhi and may also appoint one or more Assistant Returning Ofloers. 
(2) Subject to rules made under this Act, every Assistant Returning 


e 


Officer shall be competent to perform all or any of the functions of the _ 


Returning Officer. a. 
: 4. Appointment of dates for nominations, etc.—(l) The Election 
Commission shall. by notification in the Official Gazette, appoint for every 
election—. i 

(a) the last date for making nominations which shall be a date not 
later than the fourteenth day and not earlier than the eighth day after the 
date of publication of the notification under this sub-ssotion ; _ 3 

(b) adate for the scrutiny of nominations which shall bea date not 
later than the third day after the last date for making nominations ; 

(e) the last dace for the withdrawal of candidatares which shall be 

. the third day after the date for the saratiay of nominations ; 
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(d) the date on which a poll shall, if necessary, be taken, which shall 
be.a date not earlier than the fifteenth day after tie last date for the with- 
drawal of candidatures. ' 

(2), In the case of the - firat Presidential aa Vice-Preaidential ales- 
tions, the notifications under. sub-section (1) shall be issued as soon a8 TAY, 
be after both Houses of Parliament have been constituted: 

(3) In the oase of an eléction'to fill-a vacancy caused by the expira- 
tion of the term of office of the President or View President. the notifica- 
tion under sub-section (1) shall be issued on or as soon as conveniently 
may be after, the sixtieth day before the expiration of the term of office of 
the outgoing President or Vice President, as\the case may be, and the dates 
shall be so appointed under the said aub seotion that the election: will be 
oumpleted at such time as will enable 1he President or the Vice-President 
thereby elected to enter upon his office op the day following the expiration 
of the term of. office of the outgoing President or: Vice-President, -as the 
cage may be. 

(4) In, the case.of an election to fill & Vacancy in the office of: Presi- 
dent or Vice President voourring by reason of: his death, resignation or 
removal or otherwise. the notification under sub-section (1) shall be issued 
as soon as may be after the ooourrence of such vacancy. 

- 5. Noménation of candidates.—(1) Any person may be’ nominati as 
a eeuaidate for election to the uffice o: President or Vice-President if he is 
qualified to be elected to that office under the Constitution. 

« (2) Each candidate shall be nominated by a nomination paper com- 
pleted in the prescribed form and subscribed by the candidate himself as 
assenting.to the nomination and by two electors as proposer and seconder.. 

6. Withdrawa} of candidature —(1) Any candidate may withdraw: his 
candidature by a notice ia writing inthe prescribed form subscribed by 

- him and dsliversd before three'o’oluck in the afternoon on the date fixed 
~under clause (0) of, sub-section (1) of section 4, to'the Returiing Officer 
“either by such ,candidate in person or by his proposer or -seconder who haa 
<M been rage ets in this behalf in writing by such candidate. 
7 (2) No person who has given a notios of withdrawal'of his candida- 
.' ` ture under sub-section (1) shall be allowed to cancel the notice. - 
i (3) The Returning Ufficer shall, on receiving & notice of withdrawal 
„under sub-section (1), as acon as may be thereafter, cause a notioe of the 
“Ee withdrawal to be affixed in some conspicuous place in his office. , 
ros, TE Death of candidate before poll —1f a candidata, whose nomination 
-thas Beeh made and w found to- be in. order -on scrutiny, dies after the time 
”. + fixed for nomination and a report of his death is received by the Returning 
; tOfficer before’ the commencement.of the poll, the Returning Officer shall, 
JZ apan, "paing satisfied of the fact of the`death of the candidate, countermand 
zt the poll and’ report the fact to the Election Commission, and all procese- 
t “dings with reference to the election sball be commenced anew in al) res- 
bs ee as if-fdr.a new election : 
provided that no further nomination: shall be necessary in the case of 
ff aandidate’ ‘whose nomination wae valid at the time of the countermadding 
of the poll : 

; ’4Provided forther that no person “eho has under atib section (1)'of 
section 6 given & notice of withdrawat of his candidature before the coun- 
termanding of the poll shall be ineligible for beiag nominatedas a candi. 
date for-the election after such countermanding. ` 

8. Procedure in contested and wndontzated elections. —If after the 


iry of the period within which candidatures ae a be Pithdrsm under 
ab. section (1) of section 6— | 
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(a) there is only one candidate aie has been validly nominated and 

has not withdrawn his candidature in the manner and within the time 

specified in that sub-section, the Returning OfMoer shall forthwith declare 

` such candidate to be duly elected to the office of President or Vice-Presi- 
dent, aa the case may be ; 

(b) the number of candidates who have been duly nania but have 
not so withdrawn their candidatures exoeeds one, the Returning Officer 
shall forthwith publish in such form and manner as may be prescribed a 
list containing the names in alphabetical order and addressee st oa ndidates 
as given in the nomination papers, together with such other partioulars 
as may be prescribed, and 4 poll shall be taken ; 

(0) there is no candidate who has been duly nominated and has not so 
withdrawn his candidature, the Returning Officer +hall report the faot to 
the Election Commission and thereafter all the proceedings in relation to 
the election shall be pommenced afresh and for that purpose the Eleotidn 
Commission shali cancel the notification issued under sub-seotion (1) of 
section 4 in respect of such election and issue anı ther notification under 
that sub-section appointing the dates referred to in that sub-section for 
the purposes of such freah election. 

9. . Manner of voting at elections.— At every election where a poll is 
taken, votes shall be given by ballot in such manner as may be prescribed, 
and no votes shall be reosived by proxy 

10. Counting of voles.— At every election eho a poll is taken, votes 
shall .be counted by. or under the supervision of, the Returning Officer, 
and each candidate and one representative of each candidate authorised in 

. writing by the candidate, shall have a right to be present at the time of 
counting... 

11.. Declaration of results. When the counting of the’ votes has been 
com i alr the Returning Officer shall forthwith deolare the result of the 


in the-manner provided by this Act or the rules made thereunder. - 


12. Report of the resuli.— As soon as may be after the result of an 
election has been declared, the Returning Officer shall report the’result to 
the Central Government and the Electidn Commission, and the‘ Central 
. Government.shall cause to be published in the Official Gazette the declara- 


tion containing the name of the person elected to the oma of Feee ear, or. ` 


Vioe- Eresicent, as the case may be.” 
PART III. i vee ~ 
DISPUTAS REGARDING Tiano : 


13. Definitions.— In this Part, unless the context gibona Kade 7 


(a) “candidate” means a person who:has been‘or claims to have'been 


. duly nominated as a candidate at an election, and any such peredn ‘shall -. 


be deemed to have been a candidate as from the time when. with the 
aoe in prospect, he began to hold himself out as a prospective candi; 
te 


(b) “ooste” means'all costs, charges and expenses of, or inol identa: tö, 
a trial of an election petition; '> 
(0) “returned candidate” means a candidate whose name has , been 
published under section 12 as duly elected. = 7 y 
: 14. Election patitions.—(1) No election’shall' be called in ea 
except by an-election petition presented to the Bupreme Court in acoord- 
aooe with the provisions of this Part and’of the rules mede by the Supreme 
Court under article 145. 
(2) An eleotion petition calling in question an election may be pre- 
sented on one or more of the grounds specified in sub-section (1) of section 


i 
Cae 


o e 
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18 and section 19 to the Supreme Court by any candidate at such election 
or by ten or more electors joined together as pétitioners. aie 

. (8) ‘Any auch:petition may be presented at any time after the date 
of publication of the declaration containing the name of the returned candi- 
date at thé election under section 12 but‘aot later'than thirty days from 
the date of such publication. : we S na 

.15.` Form of petitions, ete. and procedure.—Subject to the provisions 
of this Part, rules made by the Supreme Court under article 145 may 
- regulate the form of election petitions thé manner ih which they are to be 
presented, the persons who are to be madé' parties thereto, the procedure 
to be adopted in connection therewith and the olroumstances in which. 
petitions are to abate, or may be withdrawn, and in which new petitioners 
may be substituted, and may require security to be given for costs. _ 

16. . Relief that may be claimed by the petitioner.—'A petitioner may 
claim either of the following declarations :— “' , : 

(a) thet the election of the returned candidate is void ; : 

(b) that the election of the returned candidate ia void and tht he 
himeelf or any other candidate has b-en duly elected: Cat 

17. Orders of the Supreme Court —(1) At the oonolasion of the trial 
of the election petition, the Suprem» Court ‘shall make an order — , 

(a) dismissing the election petition; or ~*~ `? ie n 

(b) declaring the election of the returned candidate to be void ; or ' 

(0) declaring the election of the returned candidate to be void and 
the petitioner or any other candidate to have been duly elected. `. 

(2) At the time of makng an order ynder sub-section (1), the 
Supreme Court shall also make an order fixing the total amount Of oogta 
peyuble and specifying the persons by and to whom coats shalt be paid. ` + 

18, Grounds for declaring the election of a returned candidate’ to be 
void.— (1) -If the Supreme Court is of opinion— a ae 

: {a} that the offence of bri or undue itfluence at the election has 
been committed by the returned candidate or by any person with the 
connivance of the returned candidate ; or ' ‘8 j Gop 1, 

(b) -that the result of the election has been materially affected — 

. (i) by reason that the offence of bribery ór undue influence at the 
election has been committed by any peron who is neither the returned 
candidate nor a person acting with hié oonnivinoe, or ` 

(u) by the improper reception or refusa! oi & vote, or’ i 

_ (iii) by any noi-compliance with the provisions of the ‘Constitution 
or of this Aot or of any rules or orders made under this Act ; or i 

_. (o) tbat the nomination of any candidate has been wrongly rejected 
or the: nomination of the suocessfy] candidate or of any other candidate 
who has not withdrawn his candidature has been wrongly accepted; 
the prne Court shall declare tbe‘clection of the returned candidate to 
be vo : : i a AA AG 

: (2) ‘ For the purposes of: this section; ‘thé offences of bribe¢y and 
undue influerice at an election’ have the same meaning aa in’Ohapter [X-A 
of the Indian Penal Code (Act XLV.of 1860). ' 7 7 7 0O O0 

..19. Grounds jor which a pandidate other thah the returned rat paa 
may bs declared to have. beim: elected.—If any perdon who' Has lodged an 
eleotion petition has, in additian' to dalling in question the elbotion of the 
returned candidate, olaimed- aè declaration’ thal hé himrelf or any other 
candidate has been duly eleoted- snd thé Supreme’ Court, is of opinion that - 
in fact the petitioner or such other candidate received a majority df the 
valid votes, the Supreme Court shall, after declaring the election of the 
returned . candidate to. be void, declare the petitioner or such other candi. 


v“ 


. petition had been presented calling in question his election. . 


eee 
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date, as the case may be, to have been duly elected : 

Provided that the petitioner or such other: candidate shall nót be 
declared to be duly elected if it is proved thatthe election of such cendi- 
date would have been void if he had been the returned candidate and sa 

. Transmission of orders to the Central Government and. ‘its publica- 
tion.—The 8u e Court shall, after announcing the orders made under 
section 17, send.a copy thereof to the Central Government, and on- receipt 
of such copy the Central G:.vernment-shall forthwith cause the order to 
be Tabii in the Official Gazette. ay 

SA PARTIY p ee 
A MiscaLLaN nous . 

21. Power to make rules.—(1) The Central Government may, after 
consulting the Election Commission, by notification in the Official Gazette, 
make rules for carrying out the purposes of this Act, 

(2) Io particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :; — 


(a) the maintenance ofa Jist of members of the electoral college 


‘referred to in article 54 with their addresses corrected up to date for the 


Pa of Presidential elections ; 


the maintenance of a list of members.of both Houses of Parlia- 
ment FR their addresses corrected up to date for the pone of Vioe- 
Presidential elections : 

(0) . the powers and duties of ẹ Returang Officer and the performance 
by apy officer appointed to assist t piobaralng Officer of any fanotion,of 
the, Ret nurning Officer ; 

(d) the form and manner in which nominations may be made and the 
procedure. to be followed , in paper: of the peer? of. omlaaton 


ytho acrutiny of nominations and, in particular, the manner. sin 
abion Ais scrutiny shall be conducted and the, conditions and oiroùms- 


tances under which any person may be Pais or may enter objections 
thereat: 


(f) the publication of a list of valid, nominations, 

(g) the place and Fours of polling. the manner in which votes are Ms 
be given and the procedure as to voting to be followed ut electiona ; , 

(h) the scrutiny apd gounting of votes including cases in which a re- . 
count of the votes may be made before the declaration of the Tesalt of 
the election ; 


(i) the faafe custcdy of ballot boxes, ballot papers and. other “alsin 


_ papers, the period for which such papers shell be preserved and ihe: ing- 


pection and production of such papers ; 


_q) as A other matter ape to be prescribed by this Act. 
Gintenance of secrecy of voitng.—(i) Every officer, clerk or 
e person who performs any duty. in connection with: the recording or 
counting of votes at an electidn shall maintain,: and aid in maintaining, 
the secrecy of the voting and shall not. (exgept for some purpose autho- 


rised by or undee any law) communicate to any poteoa any information 
calculated to violate such secrecy. 


' (2) Any pe 


reson who contravenes ‘the ‘provisions of sub-section (1) 


shall be punishable with imprisonment for a term which extend to three 


months, or with fine, or with both. . 
23. Jurisdiction of civil courts barred.——Bave. as provided i in Part 1, 


1 
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no civil court shall have jurisdiction to quéstion the legality of any action 
taken or of any decision given by the Returning Officer or by any other 
person appointed under this Act in connection with an election. 

"4 Fhe Contempt of Courts 1952. 

' The following Act of Parliament feopived the assent of the President 
on the 15th March 1952 and was published in the Gazelle of India, Extra- 
ordinary, Part Il-Section 1,-dated the 15th March 1952. 

Act No. XXXII of 1952. 
[ 14th March, 1952 ] 


. An Act to d-fine and limit the powers of certain courts in punishing 
coniempts of courts. 
_ Bu it enacted'by Parliament as follows :— 
` 1." Short title and extent.—(1) This Act may be called the Contempt 
of Courts Aot, 1952. 


~(2) It extends to the whole of India exoept the State of Jammu and 
Kashmir. 

2. Definition—In this Act.‘ High Court” means the High Court for 
a Part A State or & Part B 8tate,-and includes the Court of the Judicial 
Commissioner ina Part O State. ` 

3. Power of High Court to punish contempts of subordinate doita, — 

(1) Bubjeot to the provisivns. ae: section (2), every High Oourt shall 
have and exercise the same jurisdiction, powers and authority, in acoord- 
ancé with.the. tame procedure and practice, in respect of contempta of 
courte subordinate to it as it has and exercises in respect of contempte of 
itself. 
_ (2) No High Court shall take cognizance of a contempt alleged to have’ 
been committed in respect of a court subordinate to it where such contem- 
pt is an offence punishable under the Indian Penal Code (Act. XLV of 
1860). 

4. Limit of punishment for contempt of court.—Save as otherwise 
expressly provided by any Jaw for the. time being in force, a contempt of 
court may be punished with simple imprisonment for & term which may 
extend to,six months, or with fine which may extend to two thousand 
Tuptes, or with both ; . 

Provided that the acvused-may be discharged or the punishment award- 
ed.may be remitted on Ppology: being made to the ae istaguen of the 
court’; 

Provided forther that notwithstanding anything dicewbers contained 
in any law for the time being in force, no High Court shall impose a sen- 
tence in exoees of that specified in this section for any contempt either i in 
respect of iteelf or of a court subordinate to it. 

5. Power of High Court to try offences committed or ini found 
outside jurisdiction. A High Court shall.have jurisdiction to. inquire into 
or try a contempt of itself or of any court subordinate to it, whether. the 
contempt is alleged to have been committed within or outside the local 
limits of its jarisdiction and whether the person alleged to be guilty of the ` 
contempt, is within or outside such limits. 

ls and savings.—(1) The Contempt of Courts Aot, 1926 (XIT 
of 1926), and the enactments specified in the Schedule are hereby re 

(2) Section 6 ofthe General Clauses Act, 1887 (X of 1897), shall 

apply to the repeal of any of the laws specified in the Schedule as it applies 
‘to the repeal of the.Contempt of Courts Aot, 1926 (XII of 1926). , 
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ee THE SCHEDULE 
(See section 6) z 
Short title and dasoription of enrctment Toteni of Répeal 
1. The Contempt of Courts Act, of 1355F., as in force in The whole. 
the State of Hyderabad. 
2. The Indore Contempt of Couns Act No. V of 1930, as in The whole. 
force in the State of Bhar 
3. The Contempt of Cours | Gvalior State, Semvat 2001, The whole. 
at in force in the State of Madhya Bharat. 
4- The Contempt of Courts Act, 1930 (XI of 1930), as in force The whole. 
in the State of Myrore. 


5. The Contempt of Courts Act, S. 1991 (V of S. 1991), asin The whole. 
force in the Patiala and Hast Punjab Strtes Union. 

6. - The Patiala and East Punjib States Union Judicature Ordi- Section 33. 
nance, S 2005 (X of S 2005} ‘ 

7. The Contempt:t Courts Act, 1926 (XII of 1926), asin The whole. 
force in the stare oT Rajesthan befo the commencement 4 
of this Act. 

8. The Contempt of Courts Act, 1926 (Xil of 1926), asin The whole. 
force in tbe State of Saurashtra befere the commencement 
of this Act. 

9. The High Court of Judicature Saurashtra Stare Ordinance, Section 31. 
1948 (Saurashtra Ordinance 11 ot 1948) . 

Io. The Cochin Contempr'of Courts Act (XXXII of 1111), as Toe whale. 
in force in the Atate ot Travancore-Cochin 


The Territorial Army (Amendment) Act, 1952. - i 
The following Aot of Parliament received the assant of the President 
on the 15th March 1952 and was published in the Gazette of India, Extra 
ordinary, Part 1l-&ection 1, dated the 16th March 1952. 


Act No. XXXII of 1952. 
[14th March, 1062) 


An Aot further io duis the Terrtlorial Army Aci, 1948. 

. Be it enacted by Parlement as follows :— 

1. Short tiile.— This Act may be called the Territorial Army (Amend. 
ment) Act, 1962. 

2. Insertion of rew sections 7A and 7B i in Act LVI of 1948.— After 
section 7 of the Territorial Army Aot, \948 (hereinafter referred to as the 
` principal Act), the following sections shali be inserted, namely :— 

“TA, Reinstatement in cim}, employ of persons required to perform 
military service.— (1) It shall the duty of every employer by whom & 
person who is required to perform military service under section 7 was 
employed to reinstate him in his employment on the termination of the 
military service in an ocoupation and under conditions not leas favourable 
to him than thore which would have been applicable to him had his om- 
ployment not been so interrupted. - 

Provided that f the employer refuses to reinsiate such person or 
denies his liability to reinstate such person, or if for any reason reinstate- 
ment of such person is represented by the employer to be im, racticable, 
either party may refer the matter to the prescribed authority and that 
authority shall, after considering all matters whioh may be put before it 
and after making such further inquiry into the matter as may be pres- 
oribed, pass an order — 

(a) exempting the employer from the eee of this section, or 

(b) requiring him to re-empluy such person on such terms as he 
thinks suitable, or . 

(c) requiring him to: pay to such person by way of compensation for 
failure or inability to reemploy a sum not exceeding an amount equa) 
to six month’s remuneration at the rate at which his last remuneration 
was payable to him by the employer. 


` í 
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(2) Ifany employer fails to obey'the order of any such suthority 
as is referred to in the proviso to sab-section (1), he shall be punishable 
with fine which may extend to one thousand rupees, and the court by 
which an employer is convicted under this section shall order him: (if he 
has not already been so required by the said authority) to pay to the 
person whom he has failed to re-employ a sum equal to six months 
remunéradtion at the rate at which his last remuneration was peyable to : 
him by the en.ployer, and any amount so required to be paid either by 
the said authority or by the court shall be recoverable asif it were & 
fine imposed by such court. 

(3) In any pr ceeding under this secticn it shall be a defence for an 
employer to prove that the person formerly employed did not apply to the 
employer for reinstatement within a period of two months from the termi- 
natidn of his military service a 

(4) The duty imposed by sub-section (1) upon an employer to reim- 
state in his employment a person such as is described in that sub-section 
rhal! attach to an employer who, before snch person is actually required 
to perform military service under section 7, terminate his employment in 
cironmstances such as to indicate an intention to evade the duty imposed 
by that sub-section, and such intention shall be presumed until the oon- 
trary is proved if the 1ermination takes place after the iue of’ orders 
requiring him to perform military service under this Act. Pe 

7B. Preservation of ceriain rights of persons required to perform mili- 
tary service —When any person required to perform military service 
under section 7 has any rights under any provident fund or superannuation 
fund or other scheme for the bevefit of employees maintained ‘in connec- 
tion with the employ ment he relinquishes, he shal) continue, so long as he 
is engaged in military eervice and if he. is reinstated, until such 1einstate- 
ment under the provisions of ibis Act, to bave in respect of such fund or 
sobeme such rights as may be prescribed.” `e Sri 

3. Amendment of s clion 14, Act LVI of 1948.—In sub-section (2) of 

- seotion' 14 of the principal Act, after clause (d), the following clauses shall 
be inserted, namely :— . ` ` 

“(dd''+pecrfy the authgrity for the purpose of the proviso to sub- 
section (1) of tection 7A aid the manner in which any inquity may be 
held by him; ' C i 

(ddd) define the rigbts u der section 7B, ” 


vV The Preventive Detention (Amendment) Act, 1952. . 
The following Aot of Parliament received the assent ot ‘the President 
on the 15th March 1952 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Section 1, dated the 15th March 1952. 
Act No. XXXIV of 1952." 
; [Idih March, 1952} 


An Act furiher io amend the Preventive Detention Act, 1950. 

Be it enacted by Parliament as follows :— i 

1. Short iiile.— Fhis Act may be called the Preventive Detention 
(Amendment) Aot, 1982. ; ; ; 

2. Amendment of section 1, Act IV of 1960.—In sub-section (3) of 
section 1 of the Prevéntive Detention Act. 1050 (hereinafter referred to as 
the pringipal Act), for the word “Apl” ‘the word ‘ October ” shall be 
substituted. — uy k 

3. Validiy and'duration of detention in certuin cases.— Every deten- 
tion order confirmed under section 11 of the principal Act and in force 
immediately before the commencement of this Act shall have effect as if 


a 


4 
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dt had been opnfirmed under the provisions ofthe principal Act as smen- 
ded by this Act ; and accordingly, where. the period of detention is either 
not specified in ‘such detention order or specified (by whatever form of 
words) to be for the duration or, until the expiry of the principal Act or 
until the 8let day, of March, 1952, such detention order shall continue to 
remain in forse for en long as the principal Act isin force, but without 


prejudice to the power of the pecans Government to. revoke or aad 
it at any time. 





The Indian Standards instibaion (Certification Marks) Act, 1952. 
The following Act of Parliament received the assent of the President 
on the 21st March, 1952 and waa published in the Gaseiie of India, Extra- 
oe vate Tl-Seotion 1, dated the 21st March 1952. 


Act No. XXXVI of 1952 
[ 21st March, 1952 } 


An Act to provid: for the Hindasdisaiion and masking of goods. 

Be it enacted by Parliament as follows :— 

1. Short title and extent.— (1) This Act may be called the Indian 
Standards Institution (Certification Marks) Act, -L!/52. 

(2) It extends to the whole of India except the State of Jammu .and 

T Definitions. —ITn this Aot, unless the context otherwiae requires, — 

(a) “article” means (as respeots standardisation and marking) aay 
‘substance, artificial or natural, or partly- artificial or partly natural, whe- 
‘ther raw or partly or wholly, processed or manufactured ; 

. (b) “covering” includes any stopper, cask, bottle, vessel, 5 >X, crate, 
~“-oover, ‘capsule, case, frame, wrapper or other container, ; 

(0) -“Indian Standard” meansthe standard, (including any saneatige 
or provisional standard) established and published by.thendian Standards 
Tnstitution,-in relation to any artiole or process, indicative of the quality 
and specification of such article or process ; 

(d) ', “Inspector” means an Inspector appointed under sectian 8 ; 

(6) “Institution” means the Indian Standards Institution set up "under 
the Resolution-of the Government of India in the late De ent of 
Indnstries and Supplies ‘No.;1, Std. (43/45, dated the 8rd day-of September, 
1946, and regutered ander the Sucisties Regwtrativa Aot, 1889 (XXI of 

1860) ; 
` (f) “Hoence” meuna a Tióehoe granted under this Aot to use the 
Indian Standarda Institution Certification Mark, in relation to any.artiole 
or process ‘which conforms to the Indian Standard ; 


Š (g) “mark” inoludes a device, brand, heading, label, ticket, pictorial 


representation, name, EDES, word, letter or numeral or any combina- 
tion thereof ; 


(h) “presoribed” meang prescribed by rules or regulations made under 
this Aot ; 

(i) “process” inclades any practice, treatment: ie mode of manufao- 

tare of any article ; 
~ (jy “registering authority” means any authority competent under 
nee! law for the time being in foroe to register any company, firm or other 

Tr eraser or any trade mark or design, or to grant a patent ; 

“specification” means # description of an article or process as far 
as sees by reference to ita nature, quality, strength, purity, compo- 
sition, quantity, dimensions, weight, grade, durability, origin, age, material, 
mode of mesos or other characteristics to distinguish it from any 
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other article or ; 

(1) “Standard Mark” means the Indian Standards Institation Oertifi- 
cation Mark specified by the Indian Standards Institution to represent & 
particular Indian Standard ; 

(m) “trade mark” means a mark used or proposed to be used in re- 
lation to goods for the purpose of indicating, or so as to indicate, & oon- | 
nection in the course of trade between the goods and some n having’ 
the right, either as proprietor or as registered user, to use the mark, whe- 
ther with or without any indication of the identity of that person ; 

(n) an article ia said to be marked with a Standard Mark if the article 
itself in marked with a Standard Mark or any covering containing, or label 
attached to. such article is an marked. 3 

3. Powers and duties of the Inslitu/ion —The Institution may exercise 
such powers and perform such duties as may be assigned to it by or under 
this Act, and, in particnlar euch powers include power to— 

(a) establish and publish, in such minner as may be pregoribed, the 
Indian Standard in relation to any artic e or process ; 

(b) specify a Standard Mark to be oulled the Indian Standards Insti- 
tution Certification Mark, wh ch shil be of such design and contain such 
particwars as may be pr -scribed to r: prevent a particular Indian Standard ; 

(c) grant, renew, suspend or cance’, 11 such manner as may be pres- 
cribed, e licence for the use of the Stand ird Mark ; 

(d) levy +uch fees for the grant or renewal of any licence as may be 


(e) make euch inspection and take auch simples of any material or 
substance as may be necessary to see whether any article or process in re'a- 
tion to which the Standard Mark bea been used conforms to the Indian 
Standard or whether the Standa'd Mark has been improperly used in rela- 
tion to any article or process with or without licence ; 

(f) do such other aota as may be prexcribed. 

4. Authentication of orders und other instruments of the Institution.— 
All orders and decisions of, and all other instramenta issued by, the TIn. 
stitution shall be avthen'icated by the signature of such officer or officers 
aa may be authorised by the Institution in this behalf. 

5. Prohibition of improper use of Standard Mark.—(1) No person 
shall use, in relation to any article or process, or in the title of any patent, 
or in any trade mark or design the Standard Mark or any oolourable imita- 
tion thereof, except under a hcenoe granted under this Act. 

(2) No person shall, notwith-tanding that he has been granted a 
licence, ure in relation to any article or procega the Standard Mark or any 
coloarable imitation thereot unless such article or process conforms to the 
Indian Standard. 

6 Prohibition of use of certain namea eto.—No person shall, except 
in such cases and under auch conditions ax may be prescribed, use without 
the previous permission of the Institution.— 

(2) any name which so nearly resombles the name of the Indian 
Standards Institution as to deceive or likely to deoelve the public or which 
contains the exprossion “Indian Standard” or any abbreviation thereof; or 

(b) any mark or trade mark in relation to any article or process oon- 
taining the expressions “Indian Standard” or “ Indian Standard specifica. 
tion” or any abbreviation of such expressions. l 

7. Prohibition of registration in certain cases.—(1) Notwithstanding 
anything contained in any law for the time being in force, no registering 
authority shall— ' 
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(a) re 
any name, or 


(h) register a trade mark or design whioh hears any name or “mark, 





er any company, firm or other body of péréons which bears 


or 


i0) grant a patent, in respect of an invention, which bears a title 
-, containing any name or mark, 


if the use of euch name or mark is in contravention of section 5 or section 

(2) Ifany question arises before a registering authority whether the 
nse of any name or mark ia in contravention of seotion 5 or section 6, the 
registéring authority may refer the question to the Central Government, 
whose decision thereon shall be final. 

` 8. Imapectors.—(1) The Institution may appoint as many Inspectors 
‘gs may be necessary for the purpose of inspecting whether any article or 
process in relation to which the Standard Mark has been used conforms to 
the Jndlan Standard or whether the Standard Mark has been improperly 
used in relation to any article or, process with or without licence, and for 
the purpose of performing such other functions as may be assigned to them, 
. (2)' Btbjeot to any rules made under this Aot, an Inepector shall have 
‘powerto—~ 
` > (a) “inspect any operation carried on in connection with any article or 
process in relation to which the Standard Mark has been nsed ; 

(b) take samples of any article, or of any material or aubstanoe used 

as any article or process. in relation to which the Standard Mark has been 

(o) exercise buch other powers’ as may be prescribed. i 

(8) Every Inspector ghall be furnished by the Institution with a oerti- 
floate “of appointment as an Tospecter, and the oértificate shall, on de mand 
be produced by the Inspector. eto 

9. Power to obtain information, eto.—Every licensee shal] supply the 
Tnstitution with auch information, and with sach samples of any material 

. or substance used in relation to any article or process, as the Institution 
may require, ` - ae 
10. Power to authorizs the competent authority.—(1) The Central Gov- 
ernment may, in consultation with the Institution, by notification in the 
Official Gazette, direct that any power exercisable by the Institution by or 
under this Act shall, in relation to such matters and subject to such oondi- 
tions as may be .epecified in the direction, be exercisable also by such 
authority or such organieation As may be nae in the notifloation (here- 
i erred to as the ‘competent authority’). 
pe ae ce ages of doubts, it is hereby declared that the Central 
Government ‘may, by & Hke Bouts a ree the powers delegated to 
nt authority under sub-section (1). . 
` a i a) Any person aggrieved by an order passed under 
clause nS of aeotion 3, whether by the Institution or by a competent autho- 
rity, may prefer an appeal to the Central Government. 
(2) The appeal shall be presented in guch form and manner and with 
“In such time as:may be presoribed. l N 

(3) The Central Government shall, in dealing with appeals under this 
seotion, follow such procedure as may be prescribed. 

12. Certain matiers to be kept confidential.—Any information obtained 
by an Inspector, competent authority, or the Institution from any state- 
ment made or information supplied or in any evidence given or, from ins- 
pection made under the provisions of this Act shall be treated às confiden- 
tial : 
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Provided that nothing in this section shall apply, to disolosure of 
any information for the purpose of proseoution under this Act. ; 

. 183.° Penalty for improper use of Standard Marks, eto,~-(1) Any person 
who contravehes the provisions of section 5 or section 6 shall be punishable 
with fine which-may extend to ten thousand ru Bs ok 

. (2), Any court trying a contravention under anb-seotion (1) may direct ` 
that any property in respect of which the contravention has taken place 
hall be forfeited to the Government, . oe 

14. Penalty for cther offences — Whoever contravenes any of the pro- 
virions of ‘thia “Act or of any rules made thereunder shall, if no other 
penalty ig elsewhere provided by or under this Act for such contravention, 
be punishable with fine which may extend to one thousand rupees. 

15 Cognizance of offences by eourt,—(1) No court shall take oogni- 

‘gance of any offence punishable under this Act, save on complaint made 
by or under the authority of the Government or the Institution or by an. 
officer empowered in this behalf by the Government or the Institution. ' 

(2) No court inferior to that of a presidency magistrate or a magis- 
trate of the first olasa specially empowered in this behalf shall try any 
offence punishable under this Act, a SE 4 

16. Protection of action taken under this Act.—No suit, prosecution or 
other Jegal proceeding shall lie against the Central Government or the Insti- 
tution or apy person acting under the anthority of the Central Government 
or the Institution for anything which is in good faith done or intended to be 
done in pursuance of this Act or of avy rule or regulation made thereunder, 
- 19, Act not to affect ihe operation of certain Acts.—Nothing in this 
Act ‘ahall affeot the operation of the Agricultural Produce (Grading and 
Marking) Act, 1937 (I of 1937) of E Duss Act, 1940 (XXIII of 1940). 

18. Savings — Nothing in this Act shall exempt any person from any 
suit or other proceeding- which might, spait from this Ast, be brought 

19. ` Directions by the Central Goverament.—(1) The Central Govern 
ment may, if satisfied that the public interest so requires, by order in 
writing for er be stated therein, give to the Instituwon general 
instructions to be folléwed by the Institutiòn and such instructions may, 

' notwithstanding anything contained in the Societies Registration Act, 1860 
(XXI of 1860), include directions to make or amend any bye-law relating 
to the composition of the Governing Body or other Committees of the 
Institution and its powers and ‘funotions in such form end within such 
period as may be specified in the order. . ; 3 

(2) In the ereroige of ita powers and performance. of ite duties, the 
Institution shall not depart from any genera) instructions issued under sub- 
pectin (1). © PB re is 
.' Explonation.—In this section, the expression “bye-law” inoludes’ all 
rules, or regulationa (by whatever name called) whioh the Institution is 
competent to make in the exercise of the powers conferred on it under the 





Societiés Registration Aot, 1860. , 
=u 20. „Power to make rules.—{1)' The Central Government may, subject 
` to the’ condition of previous publication, by notification in the Official 
_Gaxette, make rules to cerry out, the purposes of this Aot, 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following matters, 
namely :— ` ia ~. , , 

(a) the procedure and manner in which the Indian Standard, in rela- 
tion to any article or process, may be established ard published ; 

(b) the design of the Standard Mark’in relation to each Indian Stan- 
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ne m es 


dard and the partioulars which a Standard Mark may contain ; 

(0) authorisation of competent authority under section 10 ; 

(d) the manner in which, and the conditions subject to’ which, a 
licence to use the Standard Mark may be granted, renewed, suspended or 
cancelled ; f 

(e) the levy of fees for the grant or renewal of any licence; * 

(f) the mode of inspection by the Institution and the manner in which 
samples may be taken by it ; ` 

(g) the powers and functions of the Institution ; 

(h) the cases in which, and the ciroumstances under which, exemption 
may be granted from the prohibition contained in section 6 ; 

(i) the powers of Inspectors ; 

(j) the form and manner in which and the time within which appeals 
may be preferred ; the procedure to be followed in hearing appeals ; 

(k) the forms to be used under this Act ; 
as . any other matter which has to be, or may be, prescribed under 

ot. 


(3) Jn making anv rule under this section, the Central Government 
may provide that a breach thereof shall be punishable with fine which may 
extend to one thousand rupees. 

21. Power to make regulations.—(1) The Inatitution may, with the 
previous approval of the Central Government, by notification in the Official 
Gazette, make regulations, not inconsistent with this Aot and the rules 
made thereunder, to carry out the purposes of this Act. : 

(2) In partionlar. and without prejadice to the generality of the fore- 
going power, such regulations may provide for all or any of the mutters 
specified in clauses (a). (b) and (f) of sub-section (2) of seotion 30. 


« The Cimematograph Act, 1852. 
The following Act of Parliament received the assent of the President 
on the 2ist March, 1952 and was published in the Gacette of India, Extra- 
ordinary, Part IT-Seotion 1, dated the 21st Maroh 1952. 


Act No. XXXVII of 1952 
[ 21st March, 1952. | 


An Act to maks provision for the certifloation of cinematograph films for 
exhibition and for regulating exhibitions by means of cinematographs. 

Be it enacted by Parliament as fol'ows : ~ 

PART I 
PRELIMINARY y 

1. Short title. extent and commencement.—(1) : ‘This Act may be oalled 
the Cinematogranh Aot, 1452. 

(2) Parte I, II and LV extend to the whole of India except thé State 
of Jammu and Kashmir and Part III extenda to Part O States only. : `. 

(3) This Act shal] oome into force on such date as the Central Govern. 
ment may, by notification in the Official Gazette, appoint. 

2 Definitions. —Tn thia Aot. unless the context otherwise requires, — 

(a) “adult” means a person who has completed his eighteenth ear j 

(b) “Board” means the Board of Film Censors constituted by the 
Oentral Government under section 3; 


(0) ‘‘oinematograph” includes any apparatus for the representation 


of moving pictures or series of pictures ; 

(d) “district magistrate”, in relation to = presidency-town, means 
the commissioner of police ; 

(e) “place” includes a house, building, tent and any description of 
transport, whether by sea, land or air ; 


1 
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il 

(f) ‘prescribed’ means prescribed by rules made under this Act. - 

PART II 
CaprmricaTion OF Fitms ror PUBLIO EXHIBITION , 

3. Board of Film Oensors.--The Central Government may, by notifi- 
cation in the Official Gazette, constitute a Board of Film Censors, consist- 
ing of such number of persons as may be prescribed, for the purpose of 
examining and certifying filme as suitable for unre tricted publio exhibition - 
or for publio exhibition restricted io adults and presoribe the manner in 
which the Board shall exercise the powers conferred on it by this Act. 

A Certification of filme. —i1) It the Board, after examination, con- 
tiders that a film ia suitable for unrestricted pubhe exhibition or that, 
althcugh not suitable for such exhibition it is suitable for public exhibition 
restricted to adulte, 1t sbalil grant to the person applying fora certificate 
in respect qi the filma “U” certificate m the former cage and an “A” 
certificate in the latter case, and shall, in either oase, cause the film to be 
so maiked in the presoribed manner, and any such certificate shall, save 
as hereinafter provided, be valid throughout India. . 

(2) Jf the Board is of opinivu thau a film is neither suitable for un- 
restricted. pubio exhibition nor for piblio eabibition restricted to adults, 
it shall infirm the person applying tir tbe certificate of its decision. 

5. Appeal. -(1) Any peiron applying fore certificate, who is agge — 
tieved by the decision of the Buard — i 

{a) 1efuaing to giant & certificate, cr 

(b) granting only an “A” certifloate, 
may, within thirty days from the date of euch decision, appeal to the 
Central Government, and the Oentral Government may, after suoh inquiry 
into the matter as it ooasiders necessary, pasa such ordera thereon as it 
thinks fit. , 

(2) Ifthe Central Government rejects an app3al on the grouad that 
a film is neither suitsble for unrestricted pub'io exhibition nor for publio 
exhibition restricted to adults, it shall, by notification in ‘the Official 
Gazette, direct that the film shall be deemad to be an uncertified film in 
the whole of india. i eoa mR 

(3) For the purpose of disposing of any appeal under shie section, 
the Central Government may demand the exhibition of any film before any 
authority specified in this behalf and osil for the report of such authority 
thereon. ~. ' K j t- 
wt; (4) Nothing in this section shall prevent the Central’ Government 
from calling at any time for the record of any proceeding of the Board 
relating to the refusal to grant, or the grant of, any certificate and in 
which no appeal haa been preferred and to make auch order in the case 
as ta, the Central Government may seem fit. , 
= 6. Power of Central Government to modify orders under section 4 or 

| section 5.—Notwithetanding anything contained in this Part. the Central 
Government may, of ite own motion by notifloation in the Official Gazette, 
direot that— 
` (a) a certified film shall be deemed ta bean uuoertifiod film in the 
“*, whole or any part of India, or A 
. (b) a film in respect of whioha “U” certificate has been granted, 
shall be deemed to bea film in reapeot of which an “A” certificate has 
bean od: 
Provided that before notifioxtion of such direction the person to 
whom the certificate was issued shui be given a fortnight’s notice to 
show cause as to why sucha-direction be not notified. 
1. Penallies for _ coniraventions of this Part.—(1) If any person 
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exhibits, or permits to be exhibited in any place,— 

(a) any film other than a film whioh has been certified by the Board 
as suitable for unrestricted public exhibition or for publio exhibition 
restricted to adults and which when exhibited displays the prescribed 
mark of the Board and has not been altered. or tampered: with in any 
way since such mark was affixed thereto, or 

(b) any film, which has been certified by the Board ag ‘suitable for pub- 
lio exhibition restricted to adults, to'any person who is not an adult, he 
shall be punishable with fine which may extend to one thousand rupees, 
ond in the case ofa continuing offence with a farther fine which may 
extend to one hundred rupees for each day during which the offence conti- 
nue. 

(2) If any person is convicted of.an offence punishable inde this 
seotion committed by him in respect of any film, the convicting court may 
further direct that the film ahali be forfeited to the Government. 

(8) The exhibition of a fiim, in reapect.of which an ‘ A” certifióate 
has been granted, to children below the age of three years acoompenying 
their parents or guardians shall not be deemed to be an offenop within the- 
meaning of this seotion. 

- 8. Power to make rules.—(1) The Central Government- may, by noti- ` 
fication in the.Official Gazette, make rules for thé. purpose of carrying into 
effect the provisions of this Part. 

(2) In partioular, and without prejudice to the generality of the tie: 
going power, rules made under this section may provide for— 

(a) the number. of persons who may - -constitute the Board ata the | 
manner in which the Board may exercise its powers, inoluding the delega- 
tion of any of the powers of the Board to such person or persons as the 
Board may nominate in that behalf ; 

- (b) the procedure of the. Board for examining and certifying- filma aa 

' suitable for public exhibition and all matters ‘ancillary thereto and the fees 
that may be levied by the Board; . 

(0) the appointment of officers subordinate-to the Board and the Tegu- 
lation of the terms and conditions of service and the powers and duties of 











i such officers ; 


(d) the conditions (including conditions relattig to thè- length of films 
in general or any class of films, in particular) subject to which any oertifi- _ 
cate may be granted, or the oi:cumstances in which any certificate shall 
be refused ; 

(e) the manner in which an appeal under this Part may be preferred ; 

(f) any other matter whioh by this Act is to be prescribed 

(3) All rules made by the Central Government under this Part shal) 
be laid before Parliament as goon as may be after they are made.. 

9. Power to exempt.—The Central Government may, by ordet in 
writing exempt, subject to such conditions and restrictions, if any, as it 
may impose, the exhibition of any film or class of films from ány of the 
provisions of this Part or of any rules made thereunder. 

PART NI 
RrevtaTion OF EXHIBITIONS BY MBANS OF Cinmeatoonarps : 

. 10. Osnematograph exhibitions.to be licensed.— Save as otherwise pro- 
vided in this*Part, no person shall nee an exhibition by means of a cinema- 
tograph elsewhere than in's place licensed under this- Part -or otherwise 
than in compliance with any conditions and reatriotions iniposed by such 
licence. i 

11. Licensing authority. —The gations having power ‘to grant lioen- 
oes under this Part (hereinafter referred to a8 the licensing authority) shal) 


« 
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be the district magistrate : 

Provided that the State Government may, by notification in the Off- 
cial Gazette, constitute, for the whole or any part of a Part O State, such 
other authority asit may specify inthe notification to be the licensing 
authority for the purposes of this Part. , 

12. Hestricitons on powers of licensing awthority.—(1) ` The licensing 
authority shall not grant a licence under this Part, unless it is satisfled 
that— 

(a) the ru’es made under this.Part have been substantially complied 
with, and 

(b) adequate precautions haye been taken in the place, in respect of 
which the licence is to be given, to provide for the safety of persons attend- 
ing exhibitions therein 

(2) Bubject to the foregoing provisions of this section and to the 
control of the State Government, the licensing authority may grant licences 
onder this Part to such persons as that authority ‘thinks fit and on such 
terms and conditions and subject to euch restrictions as it may determine. 

(3) . Any person aggrieved by the decision of a licensing authority 
refusing to giant a licence under this Part may, within such time as may 
be pretoribed, appeal to the State Guvernment or to such officer aa the 
State Government may specify in this b half and the State Government or 
the officer, aa the case may be, may make such order in the case as it or he 
thinks fit. 

(4) The Central Government may, from time to time, issue directions 
to licensees generally or to any licensee in particular for the purpose of 
regulating the exhibition of any film or class of films, so that scientific 
films, films intended for educational purp ses, flime deeling with news and 
current eventa, documentary. films or indigenous films secure an adequate 
cpportunity of bei: g exhibited -arid where any such directions have been 


issucd those directions shall be deened io be additional conditions and ~ j 


restrictions subject to which the licence has been granted. 

13. Power of Oentral Government or local authority to suspend exhibi- 
lion of films ın certain cases.—(1) The Lieutenant-Governor or, as the case, 
may be, the Chief Commissioner, in respect of the whole Part O State or 
any part thereof, and the district magiatrate in respect of the distriot with- 
in his jurisdiction, may, if he is of opinion that any film. which is being 
publicly exhibited ia likely to caure a bieach of the peace, by order, sus- 
p the exhibition of the film and during such suzpension the film shall 

deemcd to be an uncertified film in the State, part or district, as the 
case may be. - 

(2) Where an order under sub-section (1) has been issued by the Chief 
Commissioner or a district magistrate, as the cars may be, a copy thereof. 
together with a statement of reasons therefor, shall for hwith be forwarded 
by the person making the same to the Central Government, and the Central 
Government may either confirm or disoharge the order. 

(8) An order made under thir section shull remain in force for a period 
of two months from the date thereof, but the Central Government may, if 
it is of opinion that the order should continue in force, direct that the 
period of suspension shall be extended by such further period as itithinke 
fit. j 


14, Penalties for contravention of this Part.— If the. owner or “person 
in charge of a cinematograph uses the same or allows it to be used, or if 
the owner or occupier of any place permits that place to be used in contra- 


vention of the provisions of this Part or of the rules made thereunder,” or -.. 


of the conditions and restrictions upon or subject to which any licence hag 
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been granted under r thie Part, he shall be panishable with “fine which may 
extend to one thousand rapees and, in the case of a continuing offence, 
with a further fine which may extend to one handred rupees for each day 
during which the cffence continues. : 

15. Power to revoke licence.— Where the Heider of a licence has been 
convicted of an offence under section 7 or section 14, the licence may be 
revoked by the licensing authority. 

16. Power io make rules.— The Céniral Üreme may, by notifica- 
tion in‘the Official Gazette, make rules — 

(a) prescribing the terms, conditions and restrictii na, if any, subject 
to which licences mey be granted under this Part ; 

(b) providing for the regulation ‘of oinematograph exhibitions for 
securing the pub'io salety ; 

(0) prescribing the ume within which and the conditions aubj es 
which an appeal under syb-seotion (3) of section 12 may be preferred. 

17. Power to exempt —The Central Government may, by order in 
writing exempt, subject to such conditions and restrictions as it may 
impose, any cinematogruph exhibition or olaas of cinematograph exhibiticns 
from any of the provisions of this Part or of any rules made thereunder. 

PART IV 
Rarsar — ’ 

18. Repeal.—The Cinematograph Act, 1918 (II of 1918), is hereby 
repealed : 

Provided that in relation to Part A States’ and Part B States the 
repeal shall have effect only-in so far as the said Aot relates to the sanction- 
ing of cihematograph films for exhibition. 


/ The Mines Act, 1952. 

The following Aot of -Parhaément received ‘the assent of the President 
on the 15th March, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part I- Section 1, dated the 17th Maroh 1952. 

Act No. XXXV of 1952. 
a [ 15th March, 1952 ] 


An Act to amend and consolidate the law relating to the regulation of 
labour and safety in mines. 


Brit enacted by Parliament aa follows ::— 
CHAPTER I 
PRELIMINARY 
1. Short iile, extent and commencement.—(1) This Act may be called 
the Mines Act, 1962. 


(2) It extends to the whole of India exoept the State of Jammu and 
Kashmir. 
3 (3) It shall oome into force on such date or dates as the Central 
Government may, by notification in the Official Gazette. appoint, and 
different dates may be appointed for differant provisions of this Aot and 
for different States but not later than 31gt December, 1953, 
2. Definttions.—In this Aot, unless the context otherwise requires, — 
(a) “adolescent” means a person who has completed his fifteenth year 
but has not.completed his eighteenth year ; 
(b) “adult” means a person who has completed his eighteenth year ; 
(0) “agent”, when used in relation tos mine, means any person, whe- 
ther appointed as such or not, who acté as the representative of the owner 
in reapect of the management of the mine or of any part thereof, and as 
suoh superior to a manager under this Act ; 
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(d) “Chief Inspector” means the Chief Inspector of Mines appointed ; 
under this Act ; 

(e) “child” means a person who has not completed his fifteenth year; 

(f) “day” means a period of twenty-four hours beginning at midnight; 

(g) ‘‘district magistrate” means, ina presidency-town, the person ap- 
pointed by the Central Government to perform the duties of a district | 
magistrate under this Act in that town; 

(h) a person is said to be “employed” ina mine who works under 
appointment by or with the knowledge of the manager, whether for wages 
or not, in any mining operasion, or in o'esning or oiling any part of any 
machinery used in or about the mine or in any other kind of work what- 
soever ivcidental to, or connected with, mining operations; 

(1) “Inspector” means an Inspector f Mines appoiated under this 
Aot, and includes a district magistrate when exercising any power or per- 
forming any duty of an Inspector wnivo ne is empowered by this Act to 
exeroige Or perform ; ; 

ij) “mine” means any excavation where any operation for the pur- 

pose of searching for or obtaining minerals has been or is being carried on, 
bad. includes — 

(i) every shaft in the course of being sunk ; 

(ii) every level and inclined plane in the course of being driven ; ; 

(ii) all shafts, levels, planes, machinery, works, tramways and sidings, 
whether above or below ground, in or adjacent to, and belonging to, the 

mune ; 

(iv) any workshop situated . within the precincts of the mine and 
` ubder the same mahagement and used solely for purposes connected with 
that mine or a number of mines under the same management ; 

(V) - any power station for supplying dleotricity solely for the pur pose 
of working the`mine, or any group of mines;:and 

(vi)- unless exempted by the Central Government by notification in 
the Official Gazette, any premises or pirt thereof on which any process 

ancillary to the getting, dressing or preparation for sale of minerals or of . 
’ coke is being carried on ; 

(k) ‘office of the mine” means an office at the jiro of sue mine 
concerned ; 

(l) ‘owner’, when used in relation to ẹ mine, means any person who 
ia the immediate proprietor or lessee or occupier of the mine or of any 
part thereof and in the case of a mine the business whereof is beiùg carried 
on by a liquidator or receiver, such liquidator or receiver; but does not 
include a person who merely receives a royalty, rent or flne from the mine, 
or is merely the proprietor of the mine, subject to any lease, grant or 
licence for the working thereof, or is merely the owner of the soil and not 
interested in the minerais of the mine ; but any contractor for the working 
of a mine or any part thereof shall be subject to this Act in like manner 
as if he were an owner, but not so as to exempt the owner from any 

ability ; 

(m) ‘‘prescribed’’ means presoribed by rules, regulations or bye-laws, 
ag the case may be ; 

(n) ‘‘qualified ‘medical practitioner” means a person holding a quali. 


fication granted by an authority specified in the Schedule’ to the Indian - 3 


Medical Degrees Act, :916 (VII of 1916), or in the Schedule to the °Indlan 
Medical Counoll Aot, 1983 (XXVII of 1933);- >- 
(0) “regulations”, “rules” and ‘“‘bye-laws’’ mean respectively regula- 
- tions, riles and bye-laws made ander this Act ; 
(p) where work of the same kind is carried out tby two or more seta 
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of persons. working-during different periods of the day each of such sets is 
called a “relay” ; 

“serious bodily injury” means any injury which involves, or in 
all probablity will involve, the permanent lose of the use of, or permanent 
injury to, any limb, or the permanent loss of or injury to the sight or 
hearing, or the fractare of any limb or the enforeed absence of the injured 
person from work for a period exceeding twenty days ; 

(r) “week” means the period between midnight on Saturday night and 
midnight on the succeeding Saturday night. 

3. References to enaciments noi in force in Part B States—In the 
application of this Act to any Part B State, unless the context otherwise 
requires, references to any enactment in force in Part A States bat not in 
force in that Part B State shall be construed as references to the oorres- 
ponding enactment, if any, in force in that Part B State. 

4. References to time of day —In this Aot, references to time of day 
are references to Indian standard time, being five and a half hours ahead 
of Gresanwich mean time : 

Provided that, for ary area in which Indian standard time is not ordi- 
narily observed, the Central Government may make rules — i 

3 (a) specifying the ares; 
(b) defining the local mean time ordinarily observed therein ; and 


(c) permitting such time to be observed in all or any of the minea 
situated in the ares. 


: CHAPTER II 
TNSPHOTORS AND CERTIFY:NG SURGEONS 

5. Chief Inspector and Inspectors —(1) The Central Government | 
may, by notification in the Official Gazette, appoint such a person as poss- 
esses the prescribed qualifications to be Ohief Inspector of Mines for all 
the territories to whioh this Act extends and sach . persons as possess the 

rescribed qualifications to be Inspeotora of Mines subordinate to the 
hief Inspector. ao - 

(2) No person shall be appointed to be Chief Inspector or an Inspec- 
tor, of having been appointed shall continue to hold euch office, who is or 
becomes directly or indireotly interested in any mine or mining rights in 
India. 

(8) The diatriot magistrate may exercise the powers and perform the ` 
duties of an Inspector subject to the general or special orders of the 
Central Government : : 

. Provided that nothing in this sub-section shall be deemed to empower 
a district magistrate to exercise any of the powers conferred by section 
22 or section 61. i ' 

(4) The Ohief Inspeotor and all Inspectors shall be deemed to be 
public servants within the m2aning of the [ndian Penal Code (Act XLV 
of 18860). 

8. Fusotions of Inspectors.__(1) Tho Chief [Inspector may, by order 
in writing, prohibit or reatrict the exerciss by any Inspector named, or 
any class of Inspectors apscified, in the order of any power conferred on 
inspectors by this Act, and shall, subject as aforesaid, declare the local 
area or areas within which, or the group or class of mines with respect to 
which, Inspectors shall exercise their respective powers. . 

(2) e Inspectors shall give information to owners, agents .and 
managers of mines, situate within the local area or areas or belotiging to 
the group or class of mines, in respect of which he exercises powers under 
sub-section (1) as to all regulations and rules which concern them. respec- 
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tively and as to the places where copies of such regulations and rules -may 
be. obtained. 

7. Powers of Inspectors of Mines.—(1) The Chief Inspector and any 
Inspector may — 

(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Aot and of the regalations, rules 
and bye-laws and of any orders made thereunder are observed in the case 
of avy mine ; 

ib) witb such aesistante, if any, as he thinks fit, enter, inspect and 
examine any mine or any part thereof at any time by day or night : 

Provided that the power conferred by this clause shall not be exercised 
fn euch a manner ag uneagonab:y tu impede or obstruct the working of 
the mine ; 

(c) examine into, and make inquiry respecting, the state and condi- 
tion of any mine or any part thereot, the ventilation of the mine, the suff- 
ciency of the bye laws for the time being in force relating to the mine, and 
all matters and things connected with or relating to the health, safety and 
welfare of the peraons employed in the mine, and take whether on the 
precinota of the mine or elsewhere, statements of any person which he may 
consider neceseary for carrying out the purposes of this Act ; 

idı) exercise such other powers ss may be prescribed by regulations 
made by the Central Government in this behalf: 

P. ovided that no person shall be compelled under this sub-section to 
answer by question or make any statement tending to incriminate himself, . 

(2) The Chief Inspector and any Ingpector may, if he hes reason to 
believe, as a result of any inspection, examination or inquiry under this 
section, that an ı ffence under this Aot bas been or is being committed, 
search any place and take sion of any register or other record apper- 


taining to the mine, and provisions of phe Code of Criminal Procedure, ' 


1893 1 Act V of 1898), shall, so far as may be ,appliesble, apply to any 

search or seizure under this Act ar they apply to any search or seizure 
under the authority of a warrant i-sued under rection Y8 of that Code. 

8. Powers of special officer to enter, masure, sto.—Any person in the. 
service of the Government duly authorised in this behalf by a special order 
in writing of the Ohief Inspector or of an Inspector may, for the purpose 
of surveying, levelling or measuring any mine, after giving not Jess than 
three days’ notice to the manager of such mine, enter the mine and may 
survey, level or measure the mine or any part thereof at any time by day 
or night : A 

Provided that, where in the opinion of tbe Chief Inspector or of an 
Inspector an emergency exists, he may, by order in writing, authorise any 
such person to enter the mine for any of the aforesaid purposes without 
giving any such notice. n 

9. Famliies to be affo'ded to Inapeciors.— Every owner, spont and 
manager ofa mine shall afford the Chief Inspector and every Inspector 
and every person authorised under section 8 all reasonable facilities for 
making any entry, inspection, survey, measurement, examination or in- 
quiry under this Act. . , 

10. Secrecy of information obiained.—(1) All copies of, and extracts 
from, registers or ‘other records appertaining to any mine and all other 
information acquired by the Chief Inspector or an Inspector or by any one 
assisting him, in the course.of the inspection of any mine under this Act 
or acquired by any person authorised under section 8 in the exercise of his 
duties thereunder, shall be regarded as cgnfidential and shall not be dis- 
closed to any person or authority unless the Obief Inspector or the 
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r considers disclosure necessary to ensure the health, safety or 
kiy of any person employed in the mine or in any other mine adjacent 
ereto. í 

(2) Nothing in sub-section (1) ahall apply to the disclosure of any 
such information (if so required) to— 

(a) any court ; 7 l A 

(b) a Mining Bosrd, Committee, or Court of Inquiry oōnstituted or 
appointed under section 12, seotion 13 or section 24 as the oase may be ; 

(0) a official superior or the owner, agent or manager of the mine 
concerned ; 


(d) -a Commissioner for workmen’s compensation appointed under the 
Workmen’s Compensation Act, 1923 (VIIL of 1923) ; 

(e) the Director, Indian Bureau of Mines. . 

(3) ‘If the Chief Inspector, or an Inspector or any other person refe- 
rred to in sub-section (1) discloses, contrary to the provisions of this section, 
ahy such. information as aforesaid without the consent of the Central 
Government, he shall be puniahable with imprisonment for a term which 
may extend to one year, or with fine, or with both. 2 f 

(4) No court shall pruoed to the tris) of any offence under this sec- 
tion exoept with the previous sanotion of the Central Goveroment. 

~ 11. Certifying surgeons.—(1) ‘The Central Government. may appoints 
qaalified medical praoctitioneis to be certifying surgeons for the purposes 
of this Act within such local limita’ or for such, mine or class or description 
of mines as it may assiga to them respectively “ 

(2) Subject to such conditions as the Central, Gbvernment may think 
fit to impose,  oettifying surgeon may, with the approval of the. Central 
Government, authorise any qualified medidal practitioner to exercise all or 
any of his powefa under this Act for such” period ‘aa the certifying ‘eurgeon 
may: specify, and referenceé’to a certifying surgeon shall be deemed to 
include references to any qualified medical praotitisner when so authorised. 

‘ (8) No person shall be appointed to be, or authorised to, exercise the 
powers of, à cettifying surgeon. or, having been so appointed or authorised, 
continue to exercise sach powers, who is or becomes the owner, agent or 
manager of a-minie, or is or beoomes direotly or indirectly interested there- 
in, or in any process or business carried of therein orin any patent or 
machinery-odnnected therewith, or ia otherwise in the employment of the 
mine. ` Pa i ; 

- (4) ‘The certifying‘ snrgeon ‘shall oirry out such duties as may be 
prescribed in connection with— : ; 

(a) the examination and certification of adolescenta under this Aot ; 

(b) ‘the examination of pefsbns engaged in a mine in such dangerous 
occupations or processes as may be presoribed; 

(0) the exercise of such medical supervision as may be prescribed for 
any mine or class or description of mines where— i 
` ` (i) cases of illness have oodurred whioh it is reasonable to believe are 
due to the naturé of duy process odrried on or other conditiona of work 
prevailing in the mine :” j : 

(ii) adolescenta are or are to be employed in any. work which is likely 
to cause injury to their health. ` gn Laer 
nET A A: - OHAPTER TII n; 2+, 00 
ý Mmund BOARDS AND COMMITTEES. 

12 Mining Boards.--{1) -The Central Goyernment may , constitute 
for any t of the territories to which this Act extends, or for any group 
or olags of mires, a Mining Board consisting of-.. < Ss f 

(a) a personin the service of the Government, not being the Qhief 


a. 
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snn a a 
Dances ae et Inspebtor, nominated by the Central, Government to act. 
as chairman ; 


(b) ihe Chief Inspector or an Inspector nominated ` by the Central 





(0) à A hot being the Chief Inspector ot an Inspector, nominated 

by the Central Government ; `° dt : 

(d) two persons nomifinted by owners of mines i or their representatives 
in such manner as may be prescribed ; . 

: (e) two persons to represent the interest of A, sho shall: he nomi- 
nated in accordance with the following provisions, namely, — 

(i) if there are one or more registered trade unions having in the aggre- 
‘gate as members not lees than one-quarter of the miners, the said persons 
‘shall be nominated by sich trade union or trade" nùions in each manner 88 
may be prescribed ; 

(ii) if sub-clause (i) ia _not applicable aad. there are one or ‘more regis- 
‘tered trade unions having in the ‘agyregate’as ‘members’ -ndt leks than one 
‘tbousend miners, one of the said persons shall be nominated. by such trade 
union o: trade, onions in such manner as may be ‘prescribed aad the other 
by the Central Government ; : : 

(ili) if neither sub olause (i} nor ‘ile olause (ii) is applicable; the said 
persons shali be nomiuated by the Ovntral Government. ``- 

Explanation.--In this clause ‘minor’ means a person etployed, athens 
. wise than in a position uf supervision or manageinent, in any ¢ cf the mines 

for which the Mining Board is constituted. »- 
(2) -The chairman: shall, appoints pai to act as wooretaiy ‘to the 


t 


(3) ` Phe Central Govecumient may give. duoon as to the: payment 
of travelling expénkes infcurred’by'the seoretáry or day mémber of any such 
“Mining Board in the performance ot his‘duty as gach secretary oF member. 

-P Óommitlses.— (1) Where:underi this Aot'any question relatingto 
- a mine is 'referřed to a Committee, the’ Opmmittee’shall consist of— 

2 (a) -a ‘chairman nominated by: the’ Central’: Government òt. by’ sach 
officer or authority as. the Montral Government may eushoriee in this. 


Sbi & person PEE by tho chaltmen iad qualified by ‘experience 
to y dispose of the question referred to the Committee ; and 

(0) two persons to represent the interests of the` persons employed in. 
the mine of whont orie shall be nominated by-the ‘owner, agent or manager 
''éf-thé mine concerned, and the. other shall'be nominated by the -Central 
Government in consultation with such. organisations of miners employed in 
‘the mine es may be reoognised for the purpose by that Government.’ 

` (2)? No Inspéo!or.cr person employed in or inthe managément of any 
mine obnoer: ed shal} serve as chairman or member of a ee appoin- 
ted under this section. : oO 
(8) | Where an owner, agent o or manager fails te: udk his power of 
idntinaaon under olanse (0) of sub-section (1), the ‘Committee’ may, not- 
withstanding such failure. Proceed to inquire into and dispòse. of ‘the matter 
referred: to ib. 

‘ (4) The Committee ‘shall hear and oi such! information as the 
Chief Inspector or the Inspector, or thé owner, ‘agént or ‘manager of the 
miné“concerned; may place before it, ánd shali intimate its decision to the 
, Chief Inspector-pr the Inspector and to the owner,'agent or manager of the 
ming, ind shall report its decision’ to the Oentral Government. ° 

.-(5) On receiving stich report the‘Oea'ral Government shall: paas orders 
‘in conformity therewith un'eas the Chief Ins eotor or the owner, agent or 
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(6) The Central Government may give directions as to the remuners- 
tion, if any, to be paid to the members of the Committee or any of them, 
and as to the payment of expenses of the inquiry including such remune- 
ration. : r ; 

14. Powers of Mining Boards.—(1) Any Mining Board constituted 
under section 12 and any Committee constituted under section 13 may ' 
exercise snob of the powers of an Inspector under this Act as it thinks 
necessary or expedient to exercise for the purpose of deciding or reporting 
upon any. matter referred to it. . - 

(2) Every Mining Board constituted under section 13 and every Com- 
mittee appointed under section 18 shali have the powers of a civil court 
under the Code of Civil Procedure, 1908 (Act V of 1908). for the purpose 
of enforcing the attendance of witnesses and compelling the production of 
documents and material objects, and every person required by any such 
Mining Board or Committee to furnish information before it shall be deem- 
ed to be legally bc und to do so within the meaning of section 176 of the 
Indian Penal Code (Act XLV of 1860). a : 

15. Recovery of expenses - The Central Government may direct that 
the expenses of any mquiry conducted by a Mining Board constituted 
under section 12 or by a Committee appointed under section 13 shall be 
borne in whole or in part by the owner or agent.of the mine concerned, 
.-and the amount so directed to be paid may, on application by the Chief 

Inspector or an Inspector to a magistrate having jurisdiction at the place 
» where the mine is situated or where such owner or agent is for the time 
being resident, be recovered by the distress and sale of any movable pro- 
‚perty, within the limits,of the magistrate’s jurisdiction belonging to such 
owner or agent. 2 oia 

Provided that the owner or his agent has not paid the-amount- within 
six weeks from the date of receiving the notice from the Central Govern- 
ment or the Chief Inapector of Mines 

re © CHAPTER IV a 
Mining Opmaations anp Managawanr oy Minas | 

16. Notice to be given of mining operations.—(1) The owner, agent 
or manager of w mine shall, before the commencement of any. mining opera- 
tion, give to the Chief Inspector, the Director, Indian Bureau of Mines and 
the district magistrate of the distriot-in which the mine is situate, notice 
in writing in auch form and containing such particulars relating to.the mine 
as may be prescribed. . : 

(2) Any notice given under sub section (1) shall be so given as to 
’ reach . the persons concerned at least one month’ before the oommenoement 

of any mining operaticn. 73 

17. Managers.—Save as may be otherwise prescribed every mine shall 
be under one manager who shall have the pregcribed qualifications and 
shall be responsible for the control, management and direction of the mine, 
and the owner or agent of every mine shall appoint himself or some other 
person, having such qualifications, to.be such manager. 

18. Duties and responsibilities of owners, agents or managers.—(1) The 
owner, agent and manager of every mine shall -be responsible that all opera- 
tions earried on in connection therewith are conducted in acoordance with 
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(2) In the event of any contravention of any such provisions by any 
se whosoever, the owner, agent and manager of the mine shall each be 

med also to be guilty of such contravention unless he proves that he 
had taken ali reasonable means, by publishing and to the beat of his power 
enforcing those provisions, to prevent such contravention: ` 

Provided that the owner or agent shall not be so deemed ifhe Lge 

(a) that he was not in the habit of taking, and did not in respect of 
the matter in question take, any part in the management of the mine ; and 

(b) that he had made ‘all the financial and other provisions necessary 
to enable the manager to carry out his duties ; and 

(o) that the offence was committed without his knowledge, consent 
or connivance. 

(3) Save as hereinbefore provided, it shall not be a defence in any 
proceedings brought against an owner or agent of a mine ander this section 
that a menager of the mine has been appoloted in ooordkaos with tho 
provisions of this Act, 





` 


CHAPTER V = 
PROVISIONS 48 To Haitin ÁND Sargry 
19. Drinking water.—(1) In every mine, both above and below 


ground, effective arrangements shall be made to provide and tain at 


suitable points conveniently situated for all persons employ therein ¢ a 


sufficient supply of cool and wholesome drinking water. 
(2) All sugh points shall be legibly marked ‘DRINKING WATER’ in 


.a language understood, by a majority of the persons employed in the 


mine and no such point shall be situated within twenty feet of any wash- 
ing place, urinal or latrine, unless a shorter distance is approved in writing 
by the Ohief Inspector. 

(3) In respect of all mines or any class ór description of mines, the 
Central Government may make rules for securing compliance with the 
provisions of sub-sections 7a) and (2) and forthe examination by prescribed 
authorities of the supply end distribution of drinking water. 

20. Conservancy.— (1) There shalt be provided, separately for males 


and females in every mine, a sufficient number of latrines and urinals of 


prescribed types so situated as to be convenient and aocessible to persons 
employed in the mine at all times. 

(2) All latrines are provided under sub-section (1) ‘shall be 
adequately lighted, venti and at all times maintained in a clean and 
sanitary condition. 

(3) The Central Government may specify the number of latrines and 
urinals to be provided in any mine, in proportion to the number of males 
and females employed in the mine and provide for such other matters in 
respect of sanitation in mines (including the obligations in this regard of 
persons employed in the mine) as it may consider necessary in the interests 


. of the health of the persons so employed. 


21. Medical appliances,—(1) In every mine, both above and below 
ground, there shall be provided and maintained so as to be readily acceesi- 
oe during all working boars boats first-ald boxes or cupboards pped with 

not bee tis contentá, ‘Wâd the number of such boxes dr cup shall 
at lees than one for i every one handred and ‘fifty’ persons employed in 


ager Nothing OE, exert ovntents ‘shail ‘be kept in the 
boxes and cupboards oa at on (t) and all such boxes and 
cupboards shall be kept in:the charge of any person employed in the mine 
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who is trained in such first-aid treatment as may be prescribed and’ who 
shall always be available during the working hours of the mine. 

. (3) Imevery mine wherein more than five huodered: persons are 
employed, there shall be vided and maintained such ambulances and’ 
stretchers as may be prescribed and an ambulance room ‘of the, presoribed 
size containing the prescribed equipment and in the ‘charge of such medi- 
cal and nursing staff.as may be pregoribed. 

. 22, Powers of Inapectors when causes of danger not expressly ‘provided 
against exist; or when employment of persons is dangerous. — (1) Tf in res- 
peot of any matter for which no exprees provision 1a made in thie Aot, or 
in the regulations,’ rules or bye-laws or in any orders madè ‘therennd er it 
appears to the Chief Inspector or the Inspector that any mine, or any part 
thereof or any matter. thing or practice in or connected with the mine, or 
with tHe control, management or direction thereof, is dangerour to human 
life or safety, or. defective so sa to threaten. or tend to. the bodily, injury 
of, any person, he may give notice in writing thereof to the owner, agent 
or manager of the miné, and shall state in the notice the particulars in 

. which he considera the mine, or part’ thereof, or the matter, thing or 
practice, to be dangerous or defective and require the game to be menedics 
within snch time as he may specify in the notice. 

_ (2) Without prejudice to the generality of the provisions naneti in 
„Bnb. section (1), the Chief Inapector or the Inspector may, by order in wri- 
ting addressed to the owner, agent or manager. of a mine, ‘prohibit the ext- 
-Faction or reduction of pillars in any part of the mine if, in hig qpinion. such 

. operation is likly to` canse the crushing of pillars or the prefaature rigid 
-of any part of the workings or _ otherwise endanger thé ‘mine, or if, in his 
Opipion, adequate provision against thé ‘outbreak of fire has not been made 
by providing for the sealing off and fneolation of the part, of the mine in 

-ewhich gooh gperation-is contemplated and. for, reatrl 

might, be affected by a ‘fire, and the provisions « of Sab aon (as (5), (8) 
aid (7), shall apply to an ordér made under, this ‘sub-section i as hey apply 
to an order made’ under sub-section (3). ° 

_ ton (8) . Ifthe Chief, Jaspeotor or an I nepector buthoriied in. this, boħalf 

., by.gep or special order if writing by thé Chief: seep is. of opinion 
that. there is urgent and immediate diinger to thé | e or safety o of aby 
person employed in any niine or part thereof, he may, by an’ order in wri- 

., ting .containing a statement of the grdunds of his opinion, prohibit, uotil 
, the danger is removed, the ,¢mployment in of F abont the mine or any part 
thereof of any i whose employment is hot Yo “hia” opinion “reasonably 

.. Decessary for the purpose of removing the danger. 

(4) Where an order has been made under aub-section (3) by an Tns- 
.. peotor, the owner, agent or manager of the mine may, within ten dave 
after the receipt of the order, appeal against the “same to the Chief aad 
tor who may confirm, modify or canoe the order. i 

(b) 

_sub section (1) or an order, under sub-section (3), and ae Chief Gander 
making an order (other than an order of ¢ cancellation) j in appeal dnder sub- 
section (4) shall forthwith report the sme’ té ‘the Central Governnient. ' 

(8), If tbe owner; agent or manager of the mine ‘objects t to @ requisi- 
tion made under sub-section (1) or to an order made “by the Chief Inspector 
under sub-section (8), or sub-section (4), he may, within twenty days after 
the receipt of the notice containing the requisition or of the. order or‘after 
‘the, date.of the decision of the appeal, as the case may ‘be, sshd his objeo- 


tion. in writing stating the grounds thereof, to me Central Goverainent 
which shall refer the same to a Committee. 


oting the area that .: 


> a 
` 


a . 
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(7) _ Every requisition made under sub-section (1), or order made | 
under sub-section -(3), or sub-section (4) to which objection is made under 
sub-section (6), shall be complied with pending the receipt at the mine of 
the decision of the Committee : Py Apa 

Provided that the Committee may, or'the application of the owner, 
agent cr manager, suspend the operation of a requisition under sub-section 
(1), pending its decision on the objection. 

(8) Nothing in thie section shal) affect the powers of a sy PFA : 
under section 144 uf the Code of Criminal Procedure, 1898 (Act V o 1898), . 

23. Notice to be given of accidents.—(1) Where there ooours in or2 et 
about a mine— i FE 

(a) an accident causing loga of life or serious bodily injury, or 

(b) an accidental explosion, ignition, spontaneous heating, outbreak 
of fire or irruption of water, or 

(0) an accidental breakage of ropes, chains or other gear by which 
men are lowered or raised. or 

(d) an accidental overwinding of cages, while men are being lowered 
or raised, or 

(0) a premature collapse of any part of the workings, 
the owner, agent or manager of the mine shall give notice of the ooourrence 
to such authority, in such form and within such time as may be presoribed, 
and he shall simultaneously post one copy of the notice on a special notice 
board in the prescribed manner ata p where it may be sep peice by 
trade union officials and aball ensure that the notioe is kept on the board 
for not lees than two months from the date of sffch posting. 

(2) Where a notice given onder sub-section (1) relates to an accident 
Caur.ng lose of life, the authority shall make an inquiry into the occurrence 
within two monthe of the receipt of the notice and, if the authority is not 
the Inspector, he shall cause the Inspector to make an inquiry within the 
said period. 5 

(3) The Central Government may, by notification in the Official 
Gesrtte, direct that accidents other than those specified in sub-section (1), 
which cause bodily injury resulting in the enforced absence from work of 
the person injured for a period exceeding forty-eight hours shall be entered 
in a register in the preaoribed form or shall be subject to the provisions of 
sub section (1). 

(4) A copy of the entries in the register referred to in sub section (3) 
shall be sent by the owner, agent, or manager of the mine, within fourteen 
days after the 30th day of June and the 31st day of December in each 
year, to the Chief Inspector. 

24. Power of Government to appoint Court of inquiry in cdses of atoi- 
dents —(1) When any accident oceurs in or about a mine causing loss of 
life or serious bodily inj or when an accidental explosion, ignition, 
spontaneous heating, outbreak of fire, irruption of water, breakage of 
ropes, chaina or other gear by which men are lowered or raised, or when 
an accidental overwinding of cages occurs in or about a mine while men 
are being lowered or raised, the Central Government may, if it is of opi. 
nion that a formal inquiry into the causes of and circumstances attending 
the accident ought to be held, appoint a competent person to hold such 
inquiry and may also appoint any person or persons possessing legal or 
specia! knowledge to act as assessor or assessors in holding the ing $ 

(2) The person appointed to hold any such inquiry shall have al] the 
powers of a oivil court ander the Oode of Oivil Procedure, 1908 (Act V of 
1908), for the purpose of enforcing the attendance of witnesses and com- 
peling the production of documenta snd material objects ; and every 
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person required by such person as aforesaid to furnish any information 
. shall be deemed to be legally bound to do so within the meaning of section 
176 of the Indian Penal Code (Act XLV of 1860). 

(3) Any person holding an inquiry under this section may exercise 
such of the powers of an Inspector under this Act aa he may think it 
necessary or expedient to-exerciee for the purposes of the inquiry. 

(4) The person holding »n inqoiry under this section shall make a 
report to the Central Government atating the causes of the acoident and ite 
circumstances, and adding any observations which he or any of the asses- 
sors may think fit to make. 

25. Notice of certain diseases.— (1) Where any person employed in 
& mine contracts any disease notified by the Central Government in the 
Official] Gazette as a disease connected with mining operations, the owner, 
agent or manager of the mine, as the case may be, shal] send notice there- 
ot to the Chief Inspector and to such other authorities, 1n such form and 
within such time as may be prescribed. 

(2) Ifany medical practitioner attends on a person who is or has 
been employed in.a mine and who is or is believed by the medical praoti- 
tioner to be suffering from any disease notified under sub-section (1). the 
medical practitioner shall without deldy send a report in writing to the 
Ohief Inspector stating — 

(a) the name and address of the patient, 
(b) the disease from which the patient ia or is believed to be suffering, 
and 


(c) the name and address of the mine in which the patient ia or was 
last employed. 

(3) Where the repcrt under sub-section (2) is confirmed to the satıs- 
faction of the Chief Inapeotor by the certificate of a certifying surgeon or 
otherwise that the person is suffering from a diseass notified under sub- 
section (L), the Ohief Inspector shall pay to the medioa! practitioner sach 
fee as may be prescribed, and the fee so paid shall be recoverable as an 
arrear of land revenue from the owner, agent or manager of the mine in 
whioh the person contracted the disease 

(4) If any medical practitioner faila to comply with the provisions 
of sub-section (2), he shall be puniahable with fine whioh my extend to 
fifty rupees. 

26. Power to direct investigation of causes of disease.—(1) The Central 
Government may, if it oonsiders it expedient to do go, appoint a compe- 
tent person to inquire into and report to it on any case where a disease 
notified under sub-section (1) of section 25 has been or is suspected to 
have been contracted in a mine, and may also appoint one or more persons 
possessing legal or special knowledge to act as assessors in such inquiry 

(2) The provisions of sub-seotions (2) and (3) of seotion 24 shall apply 
to an inquiry under this section in the same manner as they apply to any 
inquiry under that section. 

27. Publication of reports.—The Central Government may cause any 
report submitted by a Committee under section 13 or any report or 
extracts from any report submitted to it under section 26, and shall cause 
every report submitted by a Court of inquiry under acotion 24 to be pub- 
lished at such time and in such manner as it may think fit. 

OHAPTER V1 
Hovgs amp Lumitarion or EMPLOYMENT. 

28. Weekly day of rest. No person shall he allowed to work in a 

mine on more than six days im any one week. 


29. Compensatory days of rest.—(1) Where in pursuance of action 
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under section 38 or as a result of exempting any mine or the persons 
employed therein from the provisions of section 28, any person employed 
therein ‘is deprived of any of the weekly days of rest for which provision is 
made in section .8, he shall be allowed, within the month in which such 
days of rest were due to him or within 'the.fwo months immediately follow- 
ing that month, compensatory days of rest equal in number to the days 
of reat of which he has been deprived. i 

(2) The Cent:al Government may prescribe the manner in whioh the 
days of reat for which provision is made in sub-section (1) shall be allowed. 


30. Hours of work above ground.—(1) No adult employed above - 


ground in a mine shall be required or allowed to work for more than forty- 
cight hours in any week or for more than nine hours in any day. 

(2) The periods ot work of any euch adult shall be so arranged that, 
along with his interval fcr rest, they shall not in any day spread over more 
than twe.ve hours, and that he shall not work for more than five hours 
continuously before he has had an interval for reat of at least half an hour, 


Provided that the Chief Inspector may, for reasons to be recorded, — 


mcrease the period of spread over to fourteen hours in any day. 

(8) No person belonging to two or more relays shall be allowed to do 
work of the same kind above ground at the same moment : 

Provided that, for the purposes of this sub-section, persons shall not 
be deemed to belong to separate relays by reason onty of the fact that they 
receive their intervals for reat at different times. 

31 Hours of work leluw ground.—(1) No adult employed below 
ground in a mine, except a purp-minder, an onsetter or attendant of con- 
tinuously eperated machinery, shal! be allowed to work for more than 
forty-eight hours in any week or fur more than eight hours in any day. 

(z) No adult excepted under sub-section (1) shall be allowed to work 


for more than fifty-four hours in any week or for more than nine hours in 


any day, : 

(3) Work of the same kind shall not be carried on below ground in 
any mme for a period spreading over more than eight hours in the case of 
adulta referred to in sub-section (1), and nine hours in the case of adults 
referred to in sub-section (2), in any day except by a system of relays so 
arranged that the perioda of work for each relay are not spread over more 


than the hours stipulated in sub-section (1) or sub-section (2), aa the case 


may be. 2 

(4) No adult employed in a mine shall be allowed to be in any part 
of a mine below ground, except during the periods of work shown jn respect 
of him in the register kept under sub-section (1) of section 48. 

32. Special provisson for night relays. Where a worker works in a 
relay whose period of work extends over midnight, the ensuing day for him 
ehall be deemed to be the period of twenty-four hours beginning, at: the 
end of the period of work fixed for the relay, and the hours he has worked 
after midnight shall be counted towards the previous day. 

33. Hazira wages for overtime.—(1) Where a person employed in a 
mine works therein for more than forty-eight hours whether above or 
below ground, he shall in respect of: auch overtime work be entitled to 
wages at the rate of twice his ordinary-rate of wages if he works below 
ground, and at one anda half times that rate if he works above ground. 

(2) Where any person employed in a mine is paid on pleoe-rate basis, 
the Central Government shall, in consultation with the employer concerned 
and the representatives of the persons employed in the mtaa, fix for the 
purposes of this section time rates which shall, as nearly as possible be 
equivalent to the average rate of earnings of the persons so employed, and 
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the rates so fixed shal! be deemed to be the ordinary rates of wages of such 
persons. 

(3) For the purposes of this section ‘ordinary rate of wages’ means 
the basic wages plus such allowances including the cash equivalent of the 
advantage accruing through the sale on a concessional basis of foodgrams 
and other articles as persons employed in a mine may, for the time being, 
be entitled to, but does not incinde a bonus. 

(4) The Central Government may prescribe the registers to be main- 
tained in a mine for the purpose of securing compliance with the provisions 
of this section. 

34. Prohibition of Employment of certain persons.--No person shall be 
allowed to work in a mine who has already been working in any other 
mine within the preceding twelve hours. 

3b. Limitation of periods of overtime work.—Save in respect of cases 
falling within olauee (a) of section 39, no person employed in a mine shall 
be allowed to work for more than ten honrs in any day, inclusive of over- 


time, nor shall the total number of hours of hia overtime work exceed fifty 
for any one quarter : = 


Provided that— 


(i) subject to the previous approval of the Chief Inspector the daily 
maximum honra specified in sections 30 and 3l may be exceeded in order 
to facilitate a change of ahifte ; 

(ii) an adult, engaged in work which for technical reasons must be 
eels throughout the day, may be employed for titty-six hours a 
woek. 

_ _ Replanation.—In this section ‘quarter’ means a period of three oonse- 
ay months beginning with the lst day of January, April, July or Ooto- 





36. Notices regarding hours of work,—(1) The manager of every mine 
shall cause to be posted outside the office of the mine a notice in the pres- 
oribed form stating the time of the commencement and of the end of work 
at the mine and, if it is ge seme to work by a system of relays, the time 
of the commencement and of the end of work for each relay. 

(2) In the case of a mine at which-mining operations commence after 
the commencement of this Aot, the notice referred toin sub-seotion (1) 
shall be posted not less than seven days before the commencement of 
work. 

(3) The notice referred to in sub-section (1) shall also state the time 
of the commencement and of the intervals for reat for persons employed 
above ground and a copy thereof shall be sant to the Chief Inspector, if he 
so requires. ` 

(4) Where itis proposed to make any alteration in the time fixed 
for the commencement or for the end of work in the mine generally or for 
any relay or in the rest intervals fixed for peraons employed above ground, 
an amended notice in the prescribed form shall be posted outside the office 
of the mine not less than seven days before the change is made, and a 
copy of such notice shall be sent to tne Chief Inspector not less than 
seven days before such change. 

(5) No person shall be allowed to work in & mine otherwise than in 
accordance with the notice required by sub-section (1). : 

37. Supervising staf?—Nothing in section 28, seotion 80, section 31, 
section 34 or sub-section (4) of section 36 shall apply to persons who may 
by rules be defined to be persona holding positions of supervision or mana- 
gement or employed in s cobfidential capacity. 

38. Exemption from provision regarding amployment.—(1) In case of 
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an emergency involving serious risk to the safety of the mine or of persons 
employed therein, or in case of an acoident, w actual or 6 s 
ed, or in case of any act of God or in case of any urgent work to done 
to machinery, plant or equipment of the mine as the result of breakdown 
of such machinery, plant or equipment, the manager may, subject to the 
provisions of section 22 and in accordance with the rules under section 89, 
permit persons to be employed in contravention of section 28, section 30, 
section 81, section 34 or sub section (4) of section 36, on such work as may 
= eer to protect the safety of the mine or of the persons employed 
erein : 
; Provided that, in oase of any urgent work to be done to machinery, 
plant or equipment under this section, the manager may take the action 
pes by this section, although the production of coal would thereby 
incidentally affected, but any action so taken shall not exoeed the limits 
necessary for the purpose of avoiding serious interference with the ordinary 
working of the mine. 

(2) Every case in which action has been taken by the manager under 
eub-seotion (1), ahall be recorded together with the clroamstanoes relating 
thereto and a report thereof shal! also be made to the Obief Inspector or 
the Inspector. 

39. Power to make exempting rules.—Tho Central Government may 
make ruleg providing for the exemption, to sach extent and subject to such 
conditions as may be sproified, from the provisions of sections 23, 80, 81, 
34 or sub-section (4) of section 86,— 

(a) ofall or avy of the persona employed in a mine, where an emer- 
gency involving serious risk to tbo safety of the mine or of the persons 
employed therein is apprehended ; 

(b) of all or any of the persons so employed, in case of an scaident, 
actual or apprehended ; 

(0) of all or any of the persons engaged in urgent repairs ; and 

(d) ofall or any ofthe persons employed in any work which for 
technica! reasons must be seria on continuously throughout the day. 

40. Employmeni of adolescents —(1) No adolescent shall be allowed 
to work in any part of a mine which is below ground unless—’ 

(a) a medical certificate in the prescribed form granted to the adoles- 
cent by a certifying surgeon certifying that he is fit for work as an adult 
is in the custody of the manager of the mine; 

(b) the adolescent carries, while at work, & token giving a reference 
to such certifloate ; i 

(c) the adolescent has an interv1l for rest of at least half an hour 
after every four and a half hours of continuous work on any day. 

(2) Notwithstanding anything contained in this Act, no adolescent who 
has been granted a certifleate ider sub-section (1) shall be employed in 
any mine except between the bours of 6 4. M, and 6 P. m. : 

Provided that the Central Government may, by notification in the 
Official Gazette, v the hours of employment of such adolescent in res- 
pect of any mine or olass of mines so however that no employment of any 
rite S olent between the hours of 10 r, u. and 5 a. m. is permitted 
thereby. 
4i. Certificate of fitness.—(1) A certificate of fitness granted or 
renewed for the purposes of section 40— 

(a) shall be valid only for a period of twelve months from the date 


(b) ' may be subject to specified conditions in regard to employment 
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generally or the nature of the work in which the adoleecent may be 
employed. ; 

(2) A certifying surgeon shall revoke a certifloate granted or renewed 
under seotion 40, if in his opinion the holder of it is no longer fit for work 
in the capacity stated therein ina mine. 

(8) Where a certifying surgeon refuses to grant or renew a oertificate 
or revokes a certificate, he shall, if so required by the person concerned, 
- state bis reasons in writing for so doing `. 

(4) Where a certificate under under section 40 with reference to any 
adolescent is granted or renewed subject to such conditions as are referred 
to in olause (b) of sub-section (1), an adolescent shall not be required or 
allowed'to work in any mine except in accordanca with those conditions 

(5) The adolescent or his parents shall not be liable to pay any part 
of the expenses of any medical examination under section 40 in all osea 
where the application for a medical certifloate is accompanied by a docu- 
ment signed by the manager ofa mine stating that the adolescent to be 
examined will be employed in the mine if certified to be fit for work there- 
in or the application is made by the manager of the mine in whioh the 
adolescent desires to be employed. 

42 Effect of certificate of fitness granted to adolescents.— An adolescent, 
who has been granted a certificate af fitress to work in a mine ag an adult 
under section 40, and who while actually «mployed in a mine carries a 
token piving a referer ce to such certificate, ahal] be deemed to be an adult 
for the purposes of this Act. . 

43. Power to require md cal exemination.— Where an Inspector is of 
opinion that any person cmployed in a mine without a certificate of fitnesa 
ja an adolescent or that an adolescent working in a mine with a certificate 
of fitness is no longer fit tu work in the capacity stated in the certificate, 
he may serve on the manager of the mine a notice requiring that such 
perron or adolescent, as the case may be, shall be examined by a certifying 
surgeon and such person or adolescent shall not, if the Inspector so directa, 
be employed or permitted to work in any mine until he has heen so 
examined and has been granted a certificate of fitness, or a fresh certificate 
of fitness as ihe case may be, under section 40, or has been certified by the 
certifying rurpeon examining him not to be an adolescent. 

44 Working hours for adolescents not certified to be fu for work aa 
adults.—{1) No adolescent who has not been granted a medical oer tifioste 
certifying that he is fit for work as an adult shall be employed or permit- 
ted to be employed above ground or in any workshop or power station In 
a mine or in any open cast workings in a mine 

(a) for more than four and a half hours in any day ; or 

(b) between the hours of 6 P. ar. and 6 a. M. 

(2) The period of work of all such ‘adolescents employed in a wine 
thall be limited to two shifts whioh shall nat overlap or spread over more 
than five hours each, and each such adolescent shall be employed in only 
one of tbe relays which shall not, except with the previous permission in 
writing of the Chief Inspector, be changed more frequently than onoe in & 
period of thirty days. 

(8) The provisions of section 28 shall apply to such adolescents and 
notwithstanding anything contained in sub-seotion (1) of section 88 or in 
section 39, no exemntion from the provisions of seetion 28 shall be granted 
in reapect of any adolescent. 

45. Employment of children —(1) No child shall be employed in any 
mine, nor shall any child be allowed to be present in any part of a mine 
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which is below ground orin apy open ercavation in which any mining 
operation is being carried on. 

(2) After such date as the Central Government may, by notification 
in the Official Gazette, appoint in this behalf, no child shall be allowed to 
be present in any part of a mine above ground where -any operation oon- 
neoted with or incidental to any mining operation is being carried on. 

46 Employment oj women.—No women shall be employed at any 
time of the day or night in any part of a mine which is below the adjacent 
ground level, as d no woman ehall be employed in any mine above ground 
«xcept between the hours of 8 4. x and7P.M: 

Provided that the Central Government may, by notification in the 
Official Gazette, vary the hours of employment of women, above ground 
in reapect of any mine or class or description of mine, so however that no 
employment of any woman between the hours of 10 P. m. and 5a. m. is 
permitted thereby. i 

47. Disputes as to age.—(1) If any question arises between the Chief 
Inspector or Inspector and the manager of any mine as to whether any 
perron is a child or an adolescent the question ehall, in the abeence of a 
certificate as to the sage of such person granted in the prescribed manner 
be referred by the Chief Inspector or the Inepeotor for decision to æ quali- 
fled medical praotitioner 

(2) Every certificate as to the age of a person which has been granted 
in the preacr:bed manner and any cortifloate granted by a qualified medical 
practitioner on a reference under sub section (1) shall for the purposes of 
oo Act, be conclusive evidence as to the age of the person to whom it 
relates 

48. Registers of persons employed - (1) For every mine there shal) be 
kept in the presoribed form and place a register of all persons employed 
in the mine showing in respect of each such person— 

(a) the name of the employes, with the name of his father or, of her 
husband, as the case may be, and such other partioulars as may be necess- 
sry for purposes of identifloation ; \ 

(b) the age and sex of the employes ; 3 

(o) the nature of bis emp'oyment whether above ground, below ground 
or open cast workings, and the date of commencement thereof ; 

(d) the periods of work fixed for him ; 

(e) the intervals for rest, if any, and the days of rest to whioh he is 
entitled ; 

(f) in the case of an adolescent, reference to the certificate of fitness 
granted under section 40 ; 

(g) where work is oarried on by a system of relays, the relay to which 
he belongs and the hours of relay, that is to say, the period of work fixed 
for him ; ` 

th) euch other particulars as may be presoribed ; 
and the relevant entries shall be authenticated by the signature or the 

“thonb impression of the person concerned. 

(2) The entries in the register prescribed by sub-section (1) shall be 
euch that workers working in acoordance therewith would not be working 
in contravention of any of the provisions of this Chapter. 

(3) No person shall be employed ina mine until the partioulars 
required by sub section (1) have been recorded in the register in respect of 
such person and no person shall be employed except during the periods of 
work shown in respect of him in the register. 

(4) For evety mine, other than amine which is exem pted by the 
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Central Government by general or special order, there shall be kept in the 


prescribed form and place separate registers showing in respect of éach 
person employed in the mine, (a) below ground, (b) in open cast workings 
and (c) above ground — : 

(a) the name -of the employes ; 

(b) the nature of his employment; 

(0) where work is carried on by a system of relays, the relay to which 
he belongs and the hours of relay, that ia to say, the period of work fixed 
for him. l 

(5) The register of persons employed below ground referred toin 
sub-section (4) shall show at any moment the name of every person who je 
then present below ground inthe mine. . 

CHAPTER VII 
Laava WITH WAGES 

49. Leave d fined.— For the purposes of this Chapter leave shall not, 

except as provided in seotion 51, include weekly days of resțor holidaye 


for festivala or other similar oooagions, 


50. Application of Chapler.—The provisions of this Chapter shall not 
operate to the prejudice of any righta to which a person employed ina 
mine may be entitled under any other law for the time being in force or 
under the terms of any award, agreement or contract of servioe, and, where 
any such award, agreement or contract of service provides fora longer 
leave with wages than is provided in this Chapter, such persou shall be 
entitled to such Jonger leave only. l 

51. Annual leave with wages.— (1) Every person employed ina mine 
who has completed a period of twelve months’ continuous service therein 
shall be allowed, during the subsequent period of twelve months, leave with 
full pay or wages based on the average pay or wages for the twelve months 


` 


immediately preceding the leave, as provided in section 52, and such leave | 


shall be calonlated at the rate of— 


(i) if he is an employee paid by the month, fourteen days for such 
period of twelve months ; 

(li) if he is an employee paid by the week, or a loader, or other person 
employed below ground on a plece-rate basis, seven days for such period of 
twelve months. 

(2) the twelve months’ continuous service referred to in sub-section 
(1) shall be deemed to have been completed,— 

(a) in the case of a loader, or other person employed below ground 
on a piece-rate baaie, if he has duriag the said period of twelve months 
put in not less than one hundred and ninety attendances at the mine ; 

(b) in the case of a person employed above ground ona piece-rate 
basis or in the case of any other person who is paid by the month, week or 
day, if he has daring the sa:d period of twelve months put in not lew than 
two hundred and sixty-five attendances at the mine. 

Explanation —In either of the above cases the period of leave shal! be 
inclusive of the weekly days of rest and any holiday (if granted) which 
may occur during such period. 

(3) If any person employed in a mine who is paid by the month does 
not in any one such period of twelve months take the whole of the leave 
allowed to him under sub-section (1), any leave not taken by him shall be 
added to the leave to be allowed to him under that sub-section in the suo- 
ceeding period of twelve months ; i : ; 

Provided that the total number of days of leave whioh may be accu- 
mulated by any sush person shall not exceed twenty-eight days in all, 
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(4) Any such person may, during any such period of twelve months, 
apply in writing to the manager of the mine, not less than fifteen fall 
working days before the day on which he wishes bis leave to begin, for all 
leave or any portion thereof allowable to him during that period under 
sub sectiona (1) and (3). tf. 4 s 

(5) No application for leave made in ascordance with the provisions 
of this section shall ordinarily be refused, unless the -authority empowered 
to grant the leave is of the opinion that owing to the exigencies of the 
situation the leave should be refused. 

(6) Jf any person entitled to leave under this section is discharged 
from the mine before he has taken or has been allowed to take the entire 
leave to which he is entitled, the owner, agent or manager of the mine 
shall pay to him the pay or wages payable under section 51 in respest of 
the leave not taken and such payment shall be made before the expiry of 
the scone working day after the day on which his employment is termi- 
nated. ; 

Explanation 1.— For the purposes of this section, a person shall be 
deemed to-have completed a period of continuous service in a mine, not- 
Sees any interruption of service during that period brought about 

(i) sickness, acoldent or authorised leave not exceeding in the aggre- 
gate one-sixth of that period, or 

(ii) a strike which is not an illegal strike, or 

(iii) a lock-out, or 

(iv) one or more periods of involuntary unemployment not exceeding 
in the aggregate one-twelfth of the period or 

(v) _leave admissible or granted under any other law. 

Explanation 2.— Authorised leave shall include any casual absence due 
to any reasonable cause : 

Provided that the person concerned, within a week from the com- 
mencement of the absence, gives the reasons for such absence in writing to 
the owner, agent or manager of the mine, and any such period of suthoris- 
ed leave may include periods of unauthorised leave not exceeding in the 
aggregate one thirty sixth of the period of continuous service, but not 
weekly days of rest allowed under section 28 which occurs at the beginning 
or end of an interruption brought about by the leave 

Explanation 8 —‘Tilegal strike” means a strike which is an Illegal strike 
within the meaning of section 24 of the Industrial Disputes Aot, 1947 (XIV 
of 1947) or of any other law for the time being in force. 

62. Wages during leave period.—(1) For the leave allowed to a 
loader, or other person employed below ground on a plece-rate basis, he 
shall be paid at a rate equal to the daily average of his earnings for the 
month of December prior to his leave : 

Provided that if no “uch average earnirgs are available, then the 
average shall be computed on the basis of the daily average earnings of all 
persons similarly employed for the same month, and for the purpose of 
such comput&tion the cash equivalent of the advantage accruing to such 
persons throngh the free issue of food grains and any compensation in cash 
drawn by them during the said month shall be taken into account. 

(2) For the leave allowed to-a person employed in a mine who js pald 
by the month or week he shall be paid at a rate equal to his normal daily 
wages during the week ing his leave, and in computing such wages 
the cash equivalent of the advantage socruing to him through the free — 
issue of food grains-‘and any compensation in cash drawn by him shal) also 
be taken into acconnt, 
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"53. Payment in advance in certain cases. —Any person employed ina 
mine who has been allowed leave for not leas than ten days in the case of- 
a person paid by the month, and five days, either in the cese of a person 
paid by the week or in the oase of a loader, or other person employed below 
ground on a piece-rate basis, shall, before his leave begins, be paid the wages 
due for the period-of the leave allowed. 

54. Power of Inepestor to act for an employee.—Any Inspector may 
institute proceedings on behalf of any person employed in a mine to recover 
any sum required to be paid by an employer under this Chapter, which 
has not been paid by the employer: 

55 Power to make rules.—The Central Government may, by rules, _ 
prescribe the maintenance by owners, agents or managers of mines of 
registers ahowing such partioulars as may be required for the purposes of 
this Chapter and requiring such registers to be made available for examina- 
tion by Inspectors, 

= 56. Power to exempt mines. — Where the Central Government is satis- 

fied that the leave rules applicable to persons employed in any mine pro- 

-vide benefits which in its opinion are not less favourable than those pro- 

vided for-in this Chapter, it may, by order in writing and subject to such 

conditions as may be epecitied therein, exempt the mine from all or any of 
the provisions of this Chapter. -- 

CHAPTER VIII 
Reavuiarions, RULES anD Bys. Laws 

57. Power of Central Government to make regulalions.—The Central 
Government may, by notification in the Official Gazette, make regulations 
consistent with this Aot for all or any of the following purposes, namely :—~ 

(a) for prescribing the qualifications required for appointment as 
Chief Inspector or Inspector; : 

. (b) for prescribing and regulating the dutics and powers of the Ohief 
; eer and of dpepectorss in regard to the inspection of mines ander this 
* Act 

fo) for E the duties of owners, agenta snd managers of mines 
and of persons acting under them, and for prescribing the einer eee of 
managers of mines and of persons aoting under them ; 

: (d) for requiring facilities to be provided for enabling managers of 
Aor and other persons acting under them to efficiently discharge their 
' duties ; 

(e) fer regulating the manner of escertaining, by examination or other- 

wise, the qualifications of managera of mines and persons acting under 
, them, and the granting and renewal of certificates of competency ; | 
~ (f) for fixing the fees, if any, to be paid in respect of such examina- 
- tions and of the grant and renewal of such certificates ; 

(g) for determining the circumstances in which ‘and the conditions 
subject, to- which iv ehall be lawful for more mines than one to be under a 
single manager,'or for any mine or mines to be under a manager not hav- 
ing the prescribed qualifleations ; 

(h) for providing for the making of inquiries into charges of. misoon- 
duot or incompetenoy on the part of managera of mines and persons acting 
ase them and for the suspension and cancellation of certificatea of com- 


a "for regulating, subject to the provisions of the Indian Explosives 
Act, 1884 (IV of 1884), and of any roles made thereunder, the storage, 
‘eonveyanoe and use of explosives ; 

(j) for prohibiting, restricting or regulating the employment of women 
in mines or in any olass of mines or on particular kinds of labour which are 
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attended by danger to the life, safety or health of euch women and for . 


limiting the weight of any single load that may be carried by a woman ; 

_(k) for providing for the safety of the persons employed in a mine, 
their means of entrance thereinto and exit therefrom, the number of shafts 
or outlets to be furnished, and the fencing of shafts, pits, outleta, pathways . 
and subeidences ; ae . aay 

(1) for prohibiting the employment in a mine either as manager or in. 
any other specified capacity of any person except persons paid by the 
owner of the mine and directly answerable to the owner or manager of the 
mine ; AN : 

_ (m) for providing for the safety of the roads ‘and workivg places in | 
mines, including the siting, maintenance and extraction of pillars and the . 
maintenance of sufficient iers between mine and mine: . 

(n) for the inspection of workings and sealed off fire-areas.jn a mine, 
and for the restriction of working under rivers, tanks, water-courses, pub- 
lio roads and buildings and for requiring dae precaution to be taken against 
the onrush of water into, outbreak of fire in or premature collapse of, any 
workings ; aoe 

(0) for providing for the ventilation of mines and the action to be 
taken in respect of dust, fire, and inflammable and noxious gases, including 


Precautions against spontaneous combustion, underground fire and coal ` 


dust 7 p 


(p) for providing for the care, and the regulation of the use, of all 
machinery and plant and of all electrical apparatus used for signalling or >. 
fur other purposes of communication ; 

(q) for providing for the safety of persons present on haulage roads 
and for restricting the use of certain classes of locomotives underground ; 

(r) for providing for proper lighting of mines and regulating the use 
of safety lampe therein and for the search of persons entering s mine in 
which safety lamps are in use ; 

(a) for providing against explosions or ignitfons or irruptions of or 
accumulations of water in mines and against danger arising therefrom and 
for prohibiting, reatrioting or regulating the extraction of minerals in oir- 
cumstances likely to result in the premature collapse of or to result in or 
to aggravate the collapse of or irruptions of water or ignitiona in mines ; 

(t) for prescribing the notioes of accidents and dangerous occurrences 
. ‘and-the notices, reports and returns of mineral output, persons employed 
and other matters provided for by regulations, to be furnished by owners, 
agents and managers of thines, and for prescribing the forms of such noti- 
ces, returns and reports, the persons and authorities to whom they are to 
be furnished, the particulars to be contained in them, and the time within 
which they are to be submitted ; 

(u) for prescribing the plans to be kept by owners, agents and mana- 
gers of mines and the manner and pleces in which such plans are to be 
kept for purposes of record and for submission of copies thereof to the 
Ohief Inspector ; 

(v) for regulating the procedure on the occurrence of acoldentes or 
accidental explosions or ignitions in or about mines ; 

(w) for prescribing the form of, and the particulars to be contained 
in, the notice to be given by-the owner, agent or manager of a mine under 
section 16; 

(x) for preacribing the notice to be given by the owner, sgent or 
manager of a mine before mining operations are commenced at or extend- 
ed to any point within fifty yards of any railway subject to the provisions 
. of the Indian Railways Act, 1890 (LX of 1890), or of any public work or 
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clesses of publio works which the Central Government may, by general or 


special order, specify in this behalf ; 

(y) for the protection from injury, in respect of any mine-when the 
workings are discontinued, of pri perty vested in the Government or avy 
local authority or railway company as defined in the Indian Railways Act, 
1890 (IX of 1890) ; 

(z) for requiring the fencing of any mine or part of a mine or any 
quarry, incline, abaft, pit or outlet, whether the same is being worked or 
not. or any dangerous or prohibited area, subsidence, haulage, tramline 
or pathway, where such fencirg is necessary for the protection of the 


_ public,; and 


+ 


i 


(zz) any other matter which has to be or may be prescribed. 

_. 58, Power of Central Government to make rules.— The Central Govern. 
juent may, by notification in the Cfficial Gazette, make rules consistent 
with this Aot for all or any of the following purposes, namely :— 

(a) for providing for the appointment of Chairman and members of 
Mining Boarda, and for regulating the procedure of such Boards ; í 
__- (b) for prescribing the torm of the register referred to in sub-section 
(3) of seotion 28 ; 

_ (o) for providing for the appointment of Courts of inquiry under seo- 
tion 24, fcr regulating the prcoedure and powers of sid Courts, for the 
payment of travelling allowance to the members, and for the recovery of 
the expenses of such Courts from the manager, owner or agent of the mine 
concerned ; 

(d) for requiring the maintenance in mines wherein any women are 
employed or were employed on any day of the prew ding twelve months of 
suitable rooms to be reserved for the use of children under the age of six 
years belonging to such women, and for prescribing, either generally or 
with particular reference to the number of women employed in the mine, 
the nomber and standards of such rocms, and the nature and extent of the 
amenities to be provided and the supervision to be exercised therein ; 

“ (e) for anne the maintenance at or near pit heads of bathing 
places equipped with shower baths and of locker-roome for the use of men 
emloyed in mines and of aimilur and separate places and rooms for the use 
of women in mines where wc men are en ployed, and for presoribing, either 
generally or with particular reference to the numbers of men and women 
ordinarily employed in a mine, the number and standards of such places and 
TOOMS ; \ 

(f£) for prescribing thé standard of sanitation to be maintained and 
the scale of latrine ard urinal accommodation to be provided at mines, the 
provision to be made for the supply of drinking weter, the supply and 
maintenance of medical appliances and comforts, and.the training of men 
in ambulanoe work ; 

(g) for prohibiting the posession or consumption of intoxicating 
drinks or druga in a mine and the entry or presence therein of any person 
in a drunken state ; ; 

(h) for preeonbing ihe forms of notices required under section 86, and 
for requiring such notices to be posted also in speoified languages ; 

(i) for defining the persons who shall, for the purpose of section 37, 
be deemed to be persons holding poaitiona of supervision or management 
or employed in a confidential capacity ; 

(j) for prohibiting the employment in mines of persons or any class 
of persons who have not been certified by a qualified medical practitioner 
to have completed their fifteenth year, and for prescribing the manner and 
the ciroumstanoes In which such certificates may be granted and revoked ; 
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(k) for prescribing the form of the certificate. o; fitnees required: b 
section 40, the conditions subject to which and therojroumstances in whio 
they may be granted and the ciroumstancés in which.they may be revoked; 

(1) for prescribing the form of registers required by section 48 ; 

(m) for prescribing abstracts ofthis Act and of the regulations and 
rules and the language in which the abstracts and bye-lawa shall be posted 
as required by sections 6] and 62 ; gosh w 

(n) for requiring notices, returns and reports in connection with sany 
matıers dealt with by rules to be furniehed by owners, agents and mana- 
gers of mince, and for prescribing the forms of such notices,. returns and 
reports, the persons and authorities-to whom they are to be’ furnished, the 
particulars to be contained in them, and the times, within which they are 
to be submitted ; 

(o) for requiring the provision and maintenance in mines, wherein 
more than one hundred and fifty persons are ordinarily employed. of: 
adequate and suitable shelters for taking food with provision for drinking 
water ; i 2 

ip) fer requiring the provision and maintenance in any mine specified. 
in this bebalf by the Chief Inspector or Inspector, wherein more than two’ 
hundred and fifty persons are ordinarily employed, of a canteen or canteens 
for the use of auch persone ; 3 

(q) for requiring the employment in every mine wherein five hundred - 
or more persona are ordinarily employed, cf such number of welfare officers 
as may be specifiid and for prescribing the qualifications and the terms and 
conditions of, and the duties to be performed by, such welfare officers ; 

(r) fer requiring the establishment of central rescue stations fir 
groups of epeciticd mines or for all mires in a specified area, and prescribing 
how and by whom such stations shall be established ; 3 

(a) fcr providmg for the management of central rescue stations, and 
regulating the constitution, powers ard fonotiors of and the oondnot of 

_ business by, the autborities (which shall include representatives of the 
cwners and managers of, and of the miners employed in, the mines or 
grouys cf m'nes concerned) charged with auch management ; 

(t) for prescribing the position, equipment, control, maintenanoe and 
funotions of central rescue atations ; 

(u) for providing for the levy and collection of duty of excise (at a 
rate not exoeeding six pies per ton) on coke and coal produced in and des- 
patobed from mines specified under clauee (r) in any group or included 
under claure (r) in any specified ares, the utilization of the proceeds there» 
of for the creation of a central rescue station fond for such group or ares 
and the administration of such funds ; 

. (v) for providing for the formation, training, composition and duties 
of rescuo brigades ; and generally for the conduct of rescus work iu mines ; 
and 

(w) generally to provide’ for any matter not vided for by this 
Act or the regulations, provision for which is required in order to give 
effeot to this Act. 

69. Prior publication of regulations and rulas.—{1) The power to 
make regulations and rules conferred by sections 57 and 68 is subject to 
the condition of the regulations and rules being made after previous pub- 
lication. 

(2) The date to be specified in accordance with clause (3) of section 
23 of the General] Olanses Act, 1897 (X of 1897), as that after which a 
draft of regulations or rules proposed to be made will be taken under consi- 
deration, shall not be less than three months from the date on which the 
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draft of the proposed regulations or rules is published for general informa- 
tion ` 


- (3) Before the draft of any regulation is published under this section 
it shall be referred to every Mining Board which is,in the opinion of the 
Central Government concerned with the subject dealt with by the regula- 
tion, and the regulation shall not be so published until each such Board 
has had a reasonable opportunity, of reporting as to the expediency of 
making the same and aa to the suitability of ita provisions. 

(4) No rule shall be made unless the draft thereof haa been referred 
to every Mining Board oonsticuted in that part of the territories to which 
this Aot extends which is affected by the rule, and unless each auch Board 
has hada reasonable opportunity of reporting as to the expediency of 
making the same and as to the suitability of its provisions. 

(5) Regulations and rules shal! be published in the Official Gazette 


'. and, on such publication, shall have effeot ag if enacted in this Act. 


: (6) The provisions of sub sections (1), (2) and (4) shall not apply to 
the first occasion on which rules referred to in clause (d) or clause (e) of 
section 58 are made. 

(7) The regulations and rules mude under sections 57 and 58 shall be 
laid before Parhament. as soon as may be, after they are made. 

60. Power to make regulations without previous pull:cation — Notwith- 
standing anything contained in sub-sections (1), (2) and (3) of sedtion 59, 
regulations under clause (1) and olauses (k) to (s) excluding olause (1) of 
section 67 may be made without previous publication and without previous 
reference to Mining Boards, it the Central Government is satisfied that for 
the prevention of apprehended danger or the speedy remedy of conditions 
likely to cause danger it is necessary in making such regulations to dis- 

with the delay that would rezult from suoh publication and reference: 

Provided that any regulations so made shall not remain in force for 
more than two years from the making thereof. 

61. Bye-laws.—(1) The owner, agent or manager of a mine may, and 
shall, if called upon to do eo by the Chief Inspector or Inspector, frame 
and submit to the Obief Inpector or Inspector a draft of such bye-laws, not 
being inconsistent with this Act or any regulations or rales for the time 
being in forces, for the control and guidance of the persons acting in the 
management of, or employed in, the mine as such owner, agent or manager 
may deem necessary to prevent accidents and provide for the safety, oon- 
venience and discipline of the persons employed in the mine 

(2) If any such owner, agent or manager— 

(a) fails to submit within two months a draft of bye-laws after being 
called upon to do so by the Chief Inspector or Inspector, or 

(b) ‘submits a draft of bye-laws which is notin the opinion of the 
Chief Inspector or Inspector sufficient, the Chief -Inapeotor or Inspector 
may— 

(i) propose a draft of such bye-laws as appear to him to be sufficient, 
or 

(ii) propose such amendments in any draft submitted to him by the 
owner, agent or manager as will, in his opinion, render it sufficient, and 
shall send such draft bye-laws or draft amendmenta to the owner, agent or 
manager as the case may be, for consideration. : 

(3) If within a period of two months from the date on which any 
draft bye-laws or draft amendments are sent by the Ohief Inspector or Ins- 
pector to the owner, agent or manager under the provisions of sub-section 
(2), the Ohief Inspector or Inspector and the owner, agent or manager are 
unable to agree as to the terms of the bye-laws to be made under sub-section 
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(1), the Chief Inspector or Inspector shall refer the draft bye-laws for settle- 
ment to the Mining Board or, where there is no -Mining Board to such 
officer or es the Central Government~may, by general or special 
order appoint in this behalf. 

(4) (a) When such draft bye-laws have been agreed to by the owner, 
agent or manager and the Chief Inspector or Inspector, or, when they are 
unable to agree, have been settled by the Mining~ Board or such, officer or. 
authority as aforesaid, a copy of the draft bye-laws shall be sent by the 
Chief Inspector or Inspector to the Central Government for approval. 

(b) The Central Government may make such modification of the draft 
bye-laws as it think fit. i 

(0) Before the Central Government approves the draft bye-laws, whe- 
ther with or without modifications, there ehall be published, in such manner 
as the Central Government may think best adapted for informing the per- 
sone affected, notice of the proposal to make the bye-laws and of the place 
where copies of the draft bye-laws may be obtained, and of the time (which 
shall pot be lesa than thirty days) within which any objections with refer-.- 
enoe to the draft bye-laws, made by or on behalf of persons affected should. 
be sent to the Central Government. ; 

(d) Every objection shall be in writing and shall state— 

(i) the specific grounds of objeotions, and 

(i1) the omissions, additions or modifications asked for. . 

(e) The Central Government shal! consider any objection made within, . 
the required time by or on behalf of peraons appearing to it to be affected, 
and may approve the bye-laws either in the form in whioh they were pub- 
lished or after making such amendments thereto as it thinks fit. 

(5) The bye-laws, when so approved by-the Central Government, 
shall have effect as if enacted in this Act, and the owner, agent or manager 
of the mine shall cause a copy of the bye-laws, in English and in such 
other language or languages ag may be prescribed, to be posted up'in 
some conspicuous place at or near the mine, where the bye-laws may be 
conveniently read or seen by the persons emyloyed ; and, as often as the 
same beome defaced, obliterated or destroyed, shall cause them to be 
renewed with a'l reagonab'e despatoh. 

(6) The Centsal Government may, by order in oE rescind, in 
whole or in part, any bye-law so made, and thereupon such bye-law shall 
cease to have eff ot accordingly. 

62. Posting up of absiracis from Act, requlations, ete.—There shall be 
kept posted up at or near every mine in English and in snoch other language 
or languages as may be prescribed, the prescribed abstracts of the Act 
and of the regulations and ru’es. 

CHAPTER IX 
PENALTIES AND PROCBDUBB 

63. Obstruction.—(1) Whoever obstrocts the Chief Inspector, an 
Inspector, or any person authorised under section 8 in the discharge of his 
duties under this Act, or refuses or wilfully neglecta to afford the Chief 
Inspector, Inspector or such person any reasonable facility for making any 
entry, inspection, examination or inq authorised by or under this Act 
in relation to any mine, shall be punishable with im ent for a term 

which may extend to three months, or with fine which may extend to five 
hundred ru or with both. 

(2) Whoever refuses to produce on the demand of the Chief Inspector 
or Inspector any registers or other documents kept in pursuance of this 
Act, or prevents or attempts to prevent or does anything which he has 
reason to believe to be likely to prevent any person from appearing before 
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or being examined by an inspecting officer acting in pursuance of his duties 
under this Act, shall be punishable with fine which may extend to three 
hundred rupees. 

64. Falsification of records, eto.— Whooever— 

(a) counterfeits, or knowingly makes a false statement in, any oerti- 
ficate, or any official capy of a certificate, granted under this Act, or 

(b) knowingly uses as true any anoh counterfeit or false certificate, or 

(0) makes or produces or uses any false declaration, statement or 
evidence knowing the sume to be false, for the purpose of obtaining for 
himself or for any other person a certificate, or the renewal of a certifioate, 
~ under this Aot, or any employment in a mine, or 

(d) falsifies any plan or register or record the maintenanes of which 
is required by or under this Act, or 

’ (e) makes, gives or delivers any plan, return, notios, record or tepore 
containing a statement, entry or detail which is not to the best o 
knowledge or belief true, 
shall be punishable with imprisonment fora term which may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both, 

65. . Use of false certificates of fltnesa.—Whoover knowingly uses or 
attempts to use asa certificate ot fitness granted to himself under section 
40 a certificate granted'to another person under that seciiun, or having 
been granted a certificate of fitness to himself under that section, kaowing- 
ly allows it to be used, cr allows ap attempt to use it to be made by 

_ @nother person, shali be punishable with imprisonment for a term which 
may extend to one month, or with fine which may extend to fifty rupees, 
or with both, 

66 Omisston to furnish plans, elo — Any person who, without reason- 
able excuse the burden of proving which shall lie upon him, omits to make 
or furnish in the prescribed form or manner or at or within the prescribed 
time any plan, return, notice, register, record, or report required by or 
under this Aot to be made or furnished shall be punishable with fine which 
may extend to two hundred rupees. 

67. Contravention of provisions regarding employmeni of latour.—Who- 
ever, save as permitted by section 38, contravenes any provision of this 
Act or of any regulation, rule or bye-law or of any order made thereunder 
prohibiting, restricting or regulating the employment or presence of pereqns 
in or about # mine sball be punishable with imprisonment for a term which 
may extend to three months or with fine which may extend to five hundred 
rupees, or with both, and, if the contravention is continued after conviction, 
with a further fine which may extend to seventy five rupees for each day 
on which the contravention is so continued. 

68. Penalty for double employment of young persons —If s child or an 
adolescent ia employed in a mine on any day on which he has already been 
ymployed in another mine, his parent or guardian or the person who has 
the custody of suo child or adoleacent or who obtains any direet benefit 
from his wages shall be punishable with fine which may extend to fifty 
rupees, unless it appears to the court that the child or adolescent was so 
employed without the consent or connivance of such parent, guardian or 

reon. i 
a 69. Failure to appoint manager.— Whoever In: ooniravention of the 
provisions of section 17, faile to appoint a manager shall be punishable 
with imprisonment for a term which may extend to three months, or with 
fine which may extend to five hundred rupees, or with both, and, if the 
contravention is continued after conviction, with a further fine which may 
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extend to one hundred rupees for each day on whieh the contravention is 
#0 continued. : ; aT D : 

70 Notice of accidenié.—(1) Whoever in contravention of the provi- 
sion of sub-section (1) of section- 23 -fails to give notice of any sccidental - 
occurrence or to post a copy of the notice on the special notice board 
referred to in that sub-section aud to kéep it there for the period specified 
shall be punishable with ‘imprisonment for a term which may extend to 
eee era or with fine which may extend to five hundred rupees, or 
wi t z : ; 

A (2) Whoeverin contravention ofa direction made by the Central 
Government under sub-section (3) of seotion 23 faile to posta in the presori- 
register or to ‘give notice of any aceidental occurrence shall be punish- 
able with imprisonment for a term which may extend to three months, or 
with fine which may extend to five hundred rupees, or with both. 

71. Owner, etc., to report to Chief. Inspector in certain cases.— Where - 
the owner, agent or manager of a mine, as the case may be, has taken 
proceedings under this Act against any pereon employed in or about a. 
mine in reepeot of an offence under thia Act, he shall within twenty-one 
days from the date of the judgment or order of the court report the result 
thereof to‘the Chief Inspector. E 

72. Obligation of persons employed in a mine.—No person employed 
in a mine shall — F 

(a) wilfully interfere with or mixwue any appliance, convenience, or 
other thing provided in a mine for the purpose of securing the health, safety 
or welfare of the persons employed therein ; 

(b) wilfully and without reasonable canse do anything likely to en- 
danger himself or others.; . u p 

(o! wilfully negleot to make use of any appliance or other thing pro- 
vided in the mine for the . purpose of securirg the health or safety of the 
persons employed therein. 

73. Disobedience of orders.— Whoever contravenes any provision of 
this Aot or of any regulation, rule or bye-law or of any order made there- 
under for the contravention of which no penalty is hereinbefore provided 
shall be punishable with imprisonment for aterm which may extend to 
three months, or with fine which may -extend to one sistas rupees, or 
with both, and. if the contravention is continued after conviction, with a 
further fine which may extend to one hundred rupees for each day on 
which the centravention is so continued. : , 

74. Contravention of law with dangerous resulis.—(1) Notwithstanding 
anything hereinbefore contained, whoever contravenes any provision of 
this Act or of any regulation, rule or bye law or of any order made there- . 
under, shail be punishable, — 

(a) if such contravention results in loss of life, with imprisonment 
which may extend to one year, or with fine which may extend to five 
thousand rupees, or with both ; or : 

Í (b) if such contravention results in serious bodily injury, with impri- 
sonment which may extend to six months, or with fine which may extend 
to two thopsand rupees, or with both ; or 

(0) if such contravention otherwise causes injury or danger to persons 
employed in the mie or other persons in or about the mine, with impri- 
sonment which may extend to one month, or with fine which may extend 
to five hundred rupees, or with both. n i . 

(2) Where a person having been convicted under this section is again 
convicted thereunder he shall be punishable with double the punishment 
provided by aub-seotion (1). 
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(3) Any court imposing, or confirming in appeal, revision or other- 
wise, a sentence of fine passed under this section may, when passing judg- 
ment, order the whole or any part of the fine récovered to be paid as 
compensation to the person injured, or, in the oase of his death, to his 

_ legal representative : E a . 

Provided that if the fine is imposed in a case which is subject to 
appeal, po such payment shall be made before the period allowed for pre- 
senting the appeal has elapeed, or, if an appeal has been presented, before 

, the decision of the appeal. ' 

75. Prosecution of owner, agent or manager. -No prosecution shall 
instituted against any owner, agent or manager for any offence under this 
Act except at the instance of the Chief Inspector or of the district magis- 
trate or of an Inepector authorised in this behalf by general or specia) 
order in writing by the Chief Inspector : 

Provided that in respect of an offence committed in the course of the 
technical direction aud management of a mine, the district magistrate shali 
not institute any prosecution against nn owner, agent or manager without 
the previous approval of the Chief Inspeotor. , 

76. Determiinat-on of owner in certain cases.—Where the owner of a 
mine is a firm or other association of individuals, any one of the partners 
or members thereof or where the:owner of a mine is a publio company. any 
one of the directors thereof, or where the owner of a mine is a private 
company, any cne of the shareholders thereof. may be prosecuted and 
punished under this Act for any offence for which the owner of a mine is 
punishable : : 

Provided that where a firm asgociation or company hes given notice 
in writing to the Chief Inspeotcr that it has nominated,— 

(a) in the case of a firm, any of its partners, : ` 

- (b) in the case of an association, any of ita members, 
(c) in the case of a public company, any of ita directors, or 
` (d) inthe oase of a private company, any of ite shareholders, | 
who is resident ir: each Ycaee in any place to which this Aot extends to 
assume the responsibilities of the owner of. the mine for the purposes of 
` this Act, such partner, nember, director or. shareholder, as the case may 
` be, shall, so long as he continues to so reside, be deemed to be the owner 
of the mine for the purpoade of this: Act, unless notice in writing cancelling 
bis nomination or: stating that he has cessed to be a partner, member, 
_ director or shareholder, as the case may be, is received by the Chief Ins- 
peotor. i a ` ; 

71. Exemption of owner, agent or manager from liability in certain 
cases,— Where the owner,’ agent or manager ofa mine, acoused of an 
offence under this Act, a'leges that another person is the actual offender, 
he shall be entitled; upon complaint -made by him in this behalf and on 
giving to the prosecutor not less than three clear days. notice in writing of 
his intention so to do, to have that other person brought before the court 
on the date appointed for the ‘hearing of the oase ; and if, after the com- 
mission of the offence has’ been proved, the owner, agent or manager of 
the mine, as the case may be, proves to the satisfaction of the oourt— 

(a) that he has used’ due diligence to enforce the exeontion of the 
relevant provisions of this Aot, and 

(b) that the other person committed the offence in question without 
his knowledge, consent or connivance, : a 
the said other person shall be convicted of the offence and shall be liable to 
the like punishment as if he were the owner, agent or manager of the mine, 
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and the owner, agent or manager, as the case may be, shall be acquitted : 

Provided that— i i 

(a) the owner, agent or manager of the mine, as the case may be, may 
be examined on oath and-his evidence and that of any witness whom he 
calls in support shal] be subject to orogs-examination by or on behalf of 
the person he alleges as the actual offender-:and by the prosecutor ; 

(b) if in spite of due diligence the person alleged as the actual offender 
cannot be brought before the court on the date appointed forthe hearing 
of the case, the court shall adjourn the hearing thereof from time to time 
so however that the total period of auch adjournmente does not exceed 
three months, and if by the end of the said }-ericd the person alleged as the 
ectual offender cannot be brought befvure the court, the court shall proceed 
to hear the case against the owner, sgent or manager, as the oases may be. 

’ 78 Power of court io make o:ders.—(i) Where the owner, agent or 
manager of a mine is convicted of an offence punishable under this Act, 
tLe o urt may, in addition to awarding hini any punishment, by order in 
whiting, require him within a period specified in the order (which may be 
extended by the court from time to tme on application made in this be- 
.half) to take such, measures as may be so specified for remedying the 
matters in respect of which the offence was «ommitted. 

(2) Where an order is made under sub section (1), the owner, agent 
or manager of the mine, as the case may be, shall’ not be liable under 
this Aot in respect of the continuance of the offence during the period or 
extended perind if any, but if on the expiry of such period or extended 
period the order of the court has not been fully complied with, the owner, 
agent or manager, as the case may be, ahal! be deemed to have committed 
a further offence and shall be punishable. with imprisonment for a term 
which may extend to six months, or with fine which may extend to one 
hundred rupees for every day after such expiry on which the order has 
not been complied with, or with both ' 

79. Lvmilation of prosecutions. ~—No court shall take cognizance of 
any offence under this Act, unleas complaint thereof has been made— 

(i) within six months of the date op which the offence is alleged to 
have been committed, or 2 i , , 

di) within six months of the date on which the alleged commission 
of the offende came to the knowledge of the Inspector, or ` ' ` 

(iii) in any case where a Court of inquiry has bean appointed by th 
Central Gavernment under section °24, within six months after the date 
of the publication of the report referred to in sub-seotion (4) of that see- 
tion, ' 
whichever is later. an : 

80. Cognizance of offencee.— No court inferior to that of a presidency 
magistrate or magistrate of the firat oluss shall try any offence under this 
Aot which is alleged to have been committed by any owner, agent or 
manager of a mine or any offence which ia by this Act made punishable 
with imprisonment. ' À E 

~ ` 81. Reference.to Mining Board or Commities in Liew of proseouiion in 
certain cases.—(1) Ifthe court trying any case instituted at the instance 
of the Chief Inspector or of the district magistrate or of an Inspector 
under this Act is of opinion that the csse is ons which should, in lieu ofa 
prosecution, be referred toa Mining Board or a Oommittee it aed Satay 
the criminal proogedinga, and report the mvttereto the Oentral Govern- 
ment witha view to such reference being made. 

_ (2) Oa receipt of a report under snò-səotion (1), the Osntral Govern- 
ment may refer the case to a.Mining Board or a Oommittee, or may direct 
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the court to proceed with the trial. 
CHAPTER X 
MIBOBLLANBOUS 

82. Decision of question whether amine is under this Aot.—lf any 
question arises as to whether any excavation or working is a mine w.thin 
the Tapan og of thia Act, the Central Government may decide the question, 
and a certificate signed by a Secretary to the Central Government shall be- 
conclusive on the point. -` 

83. Power to exempt from aperation of Ad.—The Oentral Qc vernment 
may, by notification in the Official Gazette. exempt either abeclutely or 
subject to any specifled conditions any local ares or any mine or group or 
class of mines or any part of a mine or aay class of persons from the opera- 
tion of all or any of the provisions of this Act : 

Provided that nc loca) area or mine or group or class of mines shall 
be exempted from the provisions of section 45 unless it is aleo exempted 
from the opera of all the other provisions of this Act. 

84. Power io alter or rescind orders.—The Central Government may 
reverse or modify sny order passed under this Aot. 

85. Applications of Act to mines belonging to Government.—Thia Act 
shall apply to mines belonging to the Government. 

86. Application of certain prov:sions of Act LXII of 1948 to mines.— 
The Central Government may, by notification in the Official Gazette, direct 
that the provisions of Chapters IHI and IV ofthe Faotwiies Act, 1948 
(LXIII of 1948) shall, subject to such exceptivaa and reatrictions as may 
a specified ın the notification, apply to all mines and the precincts there- 
of. 

87. Protection of action iaken in good faith.— No suit, proseontion or 
other legal proceeding whatever shall liè agajnet any person fur anythin 
which is in good faith done or intend: d to be done under this Aot. sae 

88. Repeal of 4ct 1V of 1923.—The Indian Mines Act, 1023 (IV of 
1928) is hereby repealed. on : i 


The Delhi and Ajmer Rent Control Act, 1952. 
The following Act of Parlisment received the assent of the Président 
, on the 15th April, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part II-Seotion 1, dated the 15th April 1952. 
Act No. XXXVII of 1952. 
T 16th.April, 1952 } 


An Act to provide for the conirol of renta and evictions, and for tha 
lease of vacant premises to Government, ın ceriain areas in ihe States of 
Delhi and Ajmer. 

Ba it enacted by Parliament as follows :— 

. CHAPTER I 
PRSLIMLNABY 

1. Short title, extent and commencement,—(1) This Act may be called 
the Delhi and Ajmer Kent Control Aot, 1952. 

(2) It extends to the areas specified in the First Schedule and may 
be extended by the Central Goveroment, by notification in the Official 
Gazette, to such other areas in the State of Delhi or Ajmer as may, from 
time to time, be specified in the notification : _ : 

Provided that the, Central Government may, at any time, by a like 
notification direct that it shall cease to be in force in any such area, and 
with affect from such date, as may be specified in the notification. 

(3) It shall come into force on such date as the Central Goversment 
may, by notifloation in the Official Gazette, appoint. à 


S 
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Notes. 

Object— The life of the Delhi and Ajmer-Verwara Rent Control Act, 1947 (XIX 
of 1947) which wss to have expired on the 24th Merch, 1§s1 was extcoded for a tur_her 
period of two years by the Delhi and Ajmer-Merwara Rent Control (Amendment) Act, 
1951 as the prevailing circumstances necessitated the continuance of the Act. 

a. Various estions have, trom time to dme. been received from Members of 
Parliament, landlords, tenants end others to amend this Actin the Hghr of the present- 
day circumstances These suggestions include tater alia exemption of new construc- 
trons from the operation of rent control with a view to encouraging bulldiag activirics, 
the introduction of a summary procedure f-r the more expeditious disposel of rent fixa- 
tion end evicrion cases, provision of a higher rernr: of the capital invested by the land- 
lord ete In the wosking of this Act also forthe last four years, certain defects and 
lerunæ have been noticed. Judicial decisions in various High Courts have also brought 
to lightcer:ain derecta Besides, there are sever-| healthy provisions in the Rent Cont- 
rol Acts in other States which could usefully be {ncorporatedin the Act applicable to 
Delbl sod Ajmer. It 1s therefore considered desirable to amend and consolidate the law 
on the subject by incorpcra'ing the necessary amendments and also by removing the 
defectvand lecung in the exiting act Ihe present Bill tecka to achieve these objects. 
| Vide stustement of Objec's and Reasons, printed in the Gasrite of India, Part I1-Sec~ 
ticn 2, datea the 16th June 1951, page 504.] 

‘Report of the Select Committee —For Report of the Select Oom- 
mittes, see pages 82 to 87 of the Gazette of India, Part IT-Section 2. dated 
the 23rd Febr. ary 1952. ; 

2. Definitions — In this Act, unless the context otherwise requires, — 

(a) ‘fair rate” means the fair rate fixed under section 24 and inclndea 
the rate as revieed under section 2> ; o 

tb) “hote! cr lodging house” means a building or part ofa building 
where-lodging with or without board or other services is provided for a 
monetary consideration ; 

(0) “Jandlord” means a person who for the time being is receiving, or 
is entitled to receive, the rent of any premisea, whether on his own account 
or on acoount of, or on behalf of, or for the benefit of, any other person or 
as a trustee,’ guardian or receiver for any other person or who would so 
receive the rent or be èntitled to receive the rent, if the premises were let 
to a tenant ; 

(d) “lawful increase” means an increase in rent permitted under the 
provisions of this Act ; : 

(e) ‘‘manager of a hotel” includes any person in charge of the manage- 
ment of the hotel ; 

(f) “owner of a lodging house” means a person who receives or is en- 
titled to receive whether on his own ecoount or on behalf of himself snd - 
others or as an agent or a trustee for. any other person, any monetary 
consideration from any person on socount of board, lodging or other ser- 
Vices ; 

(g) “premises” means any building or part of a building which is, or 
is intended to be, let separately for nse as a residence or for commercial 
use or for any other purpose, and includes — 

(i) the garden, grounds and outhouses, if any, appertaining to such 
building or part of a building ; ; 

(ii) any furniture supplied by the landlord for use in such building or 

‘part of a building 3:1; 3 
but does not inolade a room in a hotel or lodging house. ` 

(h) ‘‘preecribed” means prescribed by rules made under this Act ; 

(i) “standard rent”, in relation to any premises, means,— 

(i) where the standard rent has been fixed by the court under section 
8, the rant so fixed ; or 7 

(ii) where the standard rent has not been fixed under section 8, the 
standard rent of the premises as determined in acourdance with the provi- 
sions of the Second Schedule ; : 
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{j) “tepant”? means any person by whom or on whose account rent is 
payable for any premises and includes such sub-tenanta and other persons 
as have derived title under a tenant under the provisions of any law before _ 
the commencement of this Aot. 

Rs Ad noto apply to certain premises.—Nothing in this Act shall 
apply— 

(a) to any premises belonging to the Government ; or 

(b) to any tenancy or other like relationship oreated by § gravt from 
the Government in respeot of the premises taken on lease, or requisitioned, 
by the Government 

CHAPTER II 
SrANDARD RENT AND PROVISIONS RELATING TO OTHER OHARGRS BY 
THB LANDLORD 

4, Rent in excess of standard rent not recoverable. — (1) Exoept where 
rent is Hable to periodical increase by virtue of an agreement entered into 
before the first day of January, 1939 or where rent is payable under a lease 
entered into before the ist day of January, 1939, whioh has not expired 
before the first day of the period for which the rent w olaimed, no tenant 
shall, notwithstanding any agreement to the contrary, be lable to pay to 
his landlord for the cecupation of any premises any amount in excess of 
the standard rent of the premises unless euch amount is a lawful increase 

of the standard rent in accordance with the provisions of tbis Act. 

(2) Bubject tothe provisions of sub-section (i), any agreement for 
the payment of rent in excess of the standard rent shall be nuil and void 
and shall be construed as ıf it were an agreement for the payment of the 
standard rent only. 

b. Uulawful charges not tobe claimed or receivad.—(1) Subject to 
the provisions of this Aot, no person shall claim or reeeive any rent in 
exoess of the standard rent, notwithstanding any agreement to the oon- ` 
trary. 

(2) No person shall, in consideration of the grant, continuance or 
renewal of a tenanoy or sub-tenanoy of any premises, claim or receive the 
payment of any premium, pugres, fine, advance or any other like sum in 
addition to the rent. 

Explanation. - Receipt of rent in advance for a period not exceeding 
one month shall not be deemed to be an advance within the meaning of 
this section. 

(3) It shall not be lawful for the tenant or any other person acting 
or purporting to act on behalf of the tenant or æ sub-tenant to claim or 
reosive any payment in consideration of the relinquishment of his tenancy 
or aub-temancy, as the case may be, of any premises. 

(4) Nothing in this section shal) apply— 5 

(a) to any payment made in pursuance of an agreement entered ~into 
before the ist day of November, 1939 ; or \ 

b) to any payment made under an agreement by any person to a_ 
landlord for the purpose of financing the construotion of the whole or part 
of any premises on the land belonging to the landlord, if one of the condl- 
tions of the agreement is that the landlord is to let to such person the 
whole or part of the premises when completed for the use of such person 
or any member of his family : 

Provided that suoh payment does not exceed the amount of agreed 
rent for a period of five years of the whole or part of the premises to be 
let to such person. 

Bxplanation.—¥Yor the purposes of clause (b) of this sub-section, a 
“member of the family” means, in the case of an undivided: Mindu family, 
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any member of such family and in the case of any other family, the hus- 
band, wife, son, daughter, father, mother, brother, sister or any other per- 
son dependent on him. 

6. Lawful increases of standard renj.—(1) Where a landlord has at 
any time, whether before or after the commencement of this Aot, incurred 
expenditure for any improvement, addition or structural alteration in the 
premises, not being expenditure on decoration or tenantable repaira neces- 
sary or usual for.such premises, and the cost of that improvement, addition 
or alteration Bas not been taken into account in determining the standard 
rent of the premises, the landlord may lawfully inorease the standard rent 
per year by an amount not exceeding seven and a half per cent. of such 
eost. 


(2) Where a landlord pays in respect of the premises any charge for 
electricity or water’ consumed- inthe premises or any other charge levied 
by a local authority having jurisdiction in the area which is ordinarily 
pavable by the tenant. be may recover from the tenant any amount so 
paid by him ; but no landlord shall recover from the tenant whether by 
means of an increase in rent or otherwise the amount of any tax on building 
or land imposed in respect of the premises occupied by the tenant : 

Provided that nothing in this sub-section shali affect the liability of 
any tenent under an agreement entered into before the Ist day of- January, 
1952, whether expreæ or implied, to pay from time to time the amount 
of any such tax ag aforesaid 

(8: Where a part of the premises let for use to a tenant has been sub- 
let by him— - i 

(a) the landlord may lawfully increase the rent payable by tho 
tenant — i 
: (i) in the case of any premises let--for residential purposes, by an 
amount not exceeding twelve and one-half per oent. of the standard rent 
of the part eub-let ; 

(i) in the case of any premises let for other purposes, by an amount 
not exceeding twenty-five per cent. of the standard rent of the part sub- 
let ; 3 : 
(b) the tenant may lawfully increase the rent payable by the sub- 
tenant 
= (i) inthe ose of any premises let for residential purposes, by an 
amount not exceeding twenty-flve per cent. of the standard rent of the 
part sub-let ; and 

(ii) In the case of any premises let for other purposes, by an amount 
not exceeding fifty per cent. of the standard rent of the part sub-let ; 

(0) the tenant shall, on being so requested in writing by the land- 
lord,-aupply, within fourteen days of such request heling made, a statement 
in writing giving full partioulars of any sub-letting including the rent 


charged. , 

7. Notice of increase of, or addijion io, rent.—(l) Where a landlord 
wishes to increase the rent of any premises, he shall give the tenant notice 
of his Intention to make the increase and in so far as such increase is 
lawful under this Act, it shall be dus and recoverable only in respect of 
the period of the tenancy after thè end of the month in which the notice 
ie given: l z 
(2) Every notice nnder sub-section (1) shal) be in writing signed by 
or. on behalf of the landlord and givèn in the manner provided in seotion 
106 of the Transfer of Property Aot.. 1882 (TV of 1883). 

(8) For the avoidance of doubt, it is hereby declared that the provi- 


\ 
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sions of this section apply equally to any increase in rent payable by the 
sub-tenant. i 

8. Cases in which standard rent may be fixed by court.—(1) In any of 
the following cases, namely :— 

. (a) where, for any reason whatsoever, any dispute arises between a 
landlord and the tenant regarding the amount of standard rent payable in | 
respeot of any premises in accordance with the provisions of ie Beoond 
Schedule ; or 

(b) where, at any time on or after the 2nd day of June, 1044, any 
premises are first let and the rent at whioh they are lev is, in the opinion 
of the court, unreasonable ; 
the court may, on an application made to it for the purpose or in any auit 
or ceeding, fix the standard rent at such an amount as, having regard 
to the provisions of tine Aot and the circumstances of the case, the court 
deems just : 

(2) Where there ia any dispute between the landlord and the tenant 
regarding the amount which is a lawful increase of the standard rent, the 
court may determine such amount. 

(8) Where tor-any reason it is not possible to determine the standard 
rent of any premises on the principles set forth in the Second Schedule, 
the court may, on an application made to it for the purpose, determine 
the standard rent, aud in eo doing, sball have regard to the standard rent 
of similar premises ın the same locality and other ciroumptances of the 
case. 

(4) In fixing the standard rent of any premises under clause (b) of 
sub-section (l), the oourt shall fix an amount which appears to it to be 
reasonable and no standard rent sgo fixed shall exoeed seven and one-halt 
per cent, of the reasonable coet of constraction of such premises. 

Explanaiion. For the purposes of this sub-section, the “oost of con- 
étruction”, in respect of any premises, inoludes the market value of the 
land comprised in the premises at the time of the completion of sych 
construction 


(5) The standard rent shall in all oases be fixed as for a tenancy of 
twelve months : 

Provided that where any premises are let or re-let for a period of lesa 
than twelve months, the standard rent for such tenanoy shall bear the 
same proportion to the annua) standard rent as the period of tenancy 
beara to twelve months 

(6) Where the court determines the standard rent of any premises 
under this section, tne ovurt shal) determine the standard rent of the pre- 
mises in an unfurnished state, and may also determine an additional charge 
to be payable on account of any fittings or furniture supplied by the land- 
lord and it shali be Jawful for the landlord to recover such additional 
oharge from the tenant. ° 

(7) In every cage in which the court determines the standard rent of 
any premises under thia section, it shall specify a date from which the 
standard rent so determined shall be deemed to have effeot : 

Provided that in no case, the date so specified shall be earlier than 
six months prior to the date of fling of the appiloation for the determina- 
tion of the standard rent or, as the case may be, of the institution of the 
suit or proceeding in which the standard rent is determined. 

9. Fization of interim rent by the court.—If an application for fixing 
the stand: rd rent or for determining the lawful increase of such reft is 
made under section 8, the court shall, as expeditiously as possible, make 
an order specifying the amount of the rentor the lawful increase to be 
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paid by the tenant to the landlord pending the final decision of the appli- 
cation and shall appoint a date from which the rent or lawful increase 80 
specified shall be deemed to have effect. 

10. Limitation of liability of middleman.—No collector of rents or 
middleman shall be liable to pay to his principal, in respect of any premises, 
anv sam by way of rental charges which exceeds the amount which he is 
entitled under this Act to realize from the tenant or tenants of the premi- 
son 


11. Limitation for applications for fixation of standard rent.— Any 
landlord or tenant may file an application to the court for fixing the stand- 
ard rent of the premiees or for determining the lawful increase of auch 
reot— 

(a) in the case of any premises whioh were jet, or in which the cause 
of action for lawful increase of rent arove, before the commeneement of this 
Act, within six months from such commencement ; 

(b) in the case of any premises let after the commencement of this 
Act. within six months from the date on which it 1s #9 let ; an 

(o) in the case of any premises án which the cause of action for lawful 
inorease of rent arises after the o:mmencement of this Act, within six 
months from that date: , 

Provided that the court may entertain the application after the expiry 
of the said period of six months if it is satisfied that the applicant was 
prevented by sufficient cause from filimg the application in time. 

12. Refund of reni, premium, etc., not recoverable wnder this Act.— 
Where any amount bas been paid by any parson whether before or after 
the commencement of this Act,— 

(a) on account of rent, being an amount which is by reason of the 
proviriopa of thie Act, nut recoverable, or ‘ i 

(bì as premiun, pugree, fine, advanoe or other like aum in addition to 
the rent, the receiving of whioh is prohibited under this Act, 
the court may, on an application made to it in this behalf at any time 
within a period of six months from the date of such payment, direct the 
landlord by whom or on whose behalf the amount was received to refund 
the amount to such person or, if such person is a tenant, direct that the 
amount so paid shall-be deducted from the rent paysb'e by the tensnt to 
the landlord, 

CHAPTER III 
CONTROL oF Eviction of TENANTS 

13. Protection of a tenant against eviction.— (1) Notwithstanding sny- 
thing to the contrary contained in any other law or any contract, no decree 
or order for the recovery of possession of any premises shall be paseed by 
any court in favour of the landlord against any tenant (including a tenant 
whose tenancy is terminated) : 

Provided that nothing in this sub-section shall apply to any suit or 
other proceeding for such recovery of poasession if the court is satisfied— 

(a) that the tenant has neither paid nor tendered the whole of the 
arrears of rent due within one month of the date on which s notice of 
demand for the arrears of rent has been served on him by the landlord in 
the manner provided in section 106 of the Tranafer of Property Act, 1882 
(IV of 1882) ; or ` A 

(b) that the tehant without obtaining the consent of the landlord in 

-writing‘has, after the commencement of this Act,— 

(i) sub-let, assigned or otherwise parted with the posi:ssion of, the 

whole.or any part'afthe premises ; or i 
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(ii). used the premises for a purpose other than that for which they 
were let ; or 2 

(0) that the tenant, without obtaining the consent of the landlord, 

, before the commencement of this Act,— 

(i) sub-let, assigned or otherwise parted with the possession of, the 
whole or any of the premises ; or . 

(li) used the premises for a purpose other than that for which they 
were let sor 

(d) that the premises were Jet for use as a residence and neither the 
tenant nor any member of his family has been residing therein fur a period 
of six months immediately before the date of the institution of any suit or 





proceeding for reoovery of possession ; or 
(e) that the premises let for residential purposes are required bona fide 
by the landlord who. is the owner of such premises for occupation aa a 
residence for-himsel{ or his family and that he has no other suitable acco- 
mmodation ; 
x ‘Explanation. — For the purposes of this clause, “ residential premises " 
include any premises which having been let for use as & residence are, 
Without the gonsent of the landlard, used inoide itally for commercial or 
other purposes ; or 
(f) that the premises have become unsafe or unfit for human hebite- 
tion and are bona fide required by the landiord for carry out repairs 
which cannot be carried out without the premises being vacated ; or 
(g) that the premises are bona fide required by the landlord for the 
of rebuilding the premises or for the replacsment of the premises 
any building or for the erection of other buildings and that euch buil- 
ding or re-building cannot be carried ont without the premises being 
vacated ; or . 
(h) that the. tenant. haa, whether before or after the commencement 
of this Aot, built, acquired vacant possession of, or been allotted, a suit- 
able residence ; or 
(i) that the premises were let to the tenant for use as a residence by 
reason of his being in the service or employment of the landlord, and that . 
the tenant has ceased, whether before or after the commencement of this 
Aot, to be insuob sorvice or employment ; or 
.(j) that the conduct of the tenant is such that it is a nuisance or 
that it omuses annoyance to the occupiers of the neighbouring premises or 
other oocupiera of the same premises ; or : ` 
(k) that the tenant has, whether before or after the commencement of 
this Aot, caused or permitted to be caused substantial damage to the 
premises, or notwitbstanding previnus noties has used or dealt with the 
premises in a manner contrary to any condition imposed on the landlord 
by the Government or the Delhi Improvement Trust while giving him a 
lease of the land on which the premises are situated ; or 
(1) that the Iandlord requirea the premises in order to oarry out any 
building work at the instance of the Government or the Delhi Improve- 
ment Trust in pursuance of any improvement scheme or devélopment 
scheme. a an Me ashe Oe aly? 
“ (2) No decree or order for recovery of possession shall] be passed on 
the ground specified in clause (a) of ths proviso t> sub-section (1), if, on 
the first day of the hesriag of the sult or within suoh further time as may 
be allowed by the court, abe tenant pays in court the arrears of rent then 
dus together with the coste of the suit, 
(3) Fer tke purpesss of dlsase (b) or elause (e) of the proviso to sub- 
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section (1), a court may presume that the premises let for use as a resi- 
dence were or are sub-let by a tenant in whole or in part to another per- 
son, if it is satisfied that such person not being a servant of the tenant 
or a member of the faniily of such servant was or bas been residing in 
the premises or any part thereof for a period exceeding one month other- 
Wire than in commenaslity with the tenant. 

(4) Where a decree for recovery of possession is passed on the gro- 
unde specitied in clause le) of the provieo to sub section (1), the landlord 
shall not be entitled to obtain possession of the promises by an order of 
the court before the expiration of a period of three months from the 
date of the decree. 

(5) Ifthe tenani contests the suit as regards the claim for ejectment, 
the plaintiff-landierd may make an application at any stage of the suit for 
an order on the tenant-defendant to deposit month by month rent at a 
rate at which it was last paid and also the arrears of rent, if any, and the 
court, after giving an opportunity to the parties to be heard, may make 
an order for the deposit of rent at such rate month by month as it thinks 
fit and the arrears of rent, if any, and on the failure of.the tenant to de- 
posit the arreaia of rent within fifteen days of the date of the order or to 
deposit the rent at auch rate for any month by the 15th of the next follow- 
ivg month, the conrt shal! order the defence against ejentment to be struck 
out and the tenant to be placed`in the same position as if he bad not de- 
fended the claim to ejectment; apd the landlord may withdraw the 
smount of money in depoeit without prejudice to his claim to'any decree 
or order for recovery of possession of the premises. 

(6) For avoidance of doubts it is hereby declared that nothing in this 
section shall apply to any deoree or order for recovery of posseasion of 
any premises passed before the commencement of this Act. ; 

14.. Recovery of possession for occupation and re-entry.— Where a 
landlord recovers possession of any premises from the tenant by virtue of 
any decree or order made on the grounds specified in clause (e) of the 
proviso to sub-section (1) of section 13 and the premises are not occupied 
by the landlord as a residence for himself or his family within two months 
of obtaining such possersion or the premises having been so occupied, are, 
at any time within eight months of such' occupation, re-lét in whole or in 
part to any peren other than the evicted tenant, the court may, on the 
application of such evicted tenant, place him in vacant possession of the 
premisea and award such damages to him awit thinks fit against the land- 
lord. 

15. Recovery of possession for repairs and re-building and re-eniry.— 
(1) The court shall, when passing any decree or erder on the grounds speoi- 
fled in clause (f) or clause (g) of {he proviso to sub-section (1) of section 
1% ascertain from the tenant whether he eleote to be placed in odcupation 
of the premises or part thereof from which he ia to be evicted and if the 
tenant so electa. ebal! reeord the fact of the eleotinn in the decree or order 
and apeolfy therein the date on or before which he ehall deliver possession 
so as to enable the landlord to commence the work of repairs or building 
or re-building. as the case may be, 

(2) If the tenant delivers possesion on or before the date specified in 
the decree or order, the landlord shall, on the'completion of the work of 
repairs or building or re-building place the tenant in occupation of the 

premises or part thereof. 

(3) Tf, after the tenant has delivered possession on or bafore the date 
specified in the decree or order, the landlord fails to commence the work 
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of repairs or building or re-building within one month of the apecified date 
or fails to complete the work in a reasonable time or having completed the 
work, fails to place the tenant in occupation of the premises in accordance 
with sub-section (2), the court may, on the application of the tenant made 
within one year from the specified date, order the landlord to place the 
tenant in oceupation of the premises or part thereof on the original terms 
and conditions or to pay to such tenant such compensation as may be fixed 
by the oourt. : - 

16. Recovery of possession in case of tenancies for limited period.— 
Where a landiofd does not require the whole or any part of any premises 
for a particular period and he leta the premises or part thereof as a 
residence for euch period as may be agreed to in writing between himself 
and the tenant and the tenant does not, on the expiry of the said period, 
vacate such premises, the onurt may, on an application of such landlord, 
place him in vacant possession of the premises or part thereof by evioting 
the tenant and every otber person who may be in oconpation of auch 
premises. x 

17. Special provision for recovery of possession in certain cases — 
Where the landlord in reapect of any premisea is any company or other 
body, corpdrate or any local authority, or any public institution and the 
premises are required for the use of employees of auch landlord or in the 
case of a pubho institution, for the furtherance of its aouivities, then, 
notwithstanding anything contained in section 13, the court may, on an 

“application of auch landlord, place him in vacant possesiion of such 
premises by evioting the tenant and every other person who may be in 
occupation thereof, if the oourt is satisfled— 

(a) that the tenant, to whom such premises were let for use as a 
residence at a time when he was in the service or employment of the land- 
lord, has ceased to be in auch service or employment ; or 

(b) that the tenant has acted in contravention of the terms, expresa 
or implied, under which he was authorised to oocupy such premises ; or ; 

(0) that any person is in unauthorised occupation of such premises ; or -- 

(d) that the premises are bone fide required by the publio institution 
for the furtherance of its activities. 

Ezplanatton —For the purposes of this section, publio institution 
includes any educational institution, library, hospital and charitable 


18. Permission to construct additional structures.—Where the land- 
lord proposes to make any improvement in, or construct any additional 
structure ov. any building which has been let toa tenant and the tenant 
refusea to allow the landlord to make such improvement or construct such 
additional structure, the landlord may apply to the court und the court 
may, if it ie satisfied that the landlord is ready and willing to commence 
the work and that such work will not cause any uudue hardship to the 
tenant, permit the landlord: to de such work and may make such other 
orders as it thinks ft in the circumstances of the case, 

19. Special provision regarding vacant building sttes.--(1) Tne pro- 
visions of this section shall apply notwithstanding anything contained in 
seotion 18, bat only in relation to premises in such areas as the Central 
Government may, from time to time, specify by notification in the Official 
Gazette. i. l 

(2) Where any premises which have been let comprise vacant grounds 
upon which it is permissble under the bailding regulations or other muni- 
eipal bye-lews for the time being in force to ereot any building, whether 


a 


~ 
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“for use as’ redono ar any obher purpose and the landlord proposing to 


`- erect such building is unable to obtain on of these grounds from, 


the tenant by agresment.with him, the landlord may apply to the court, 
and the court may, if it is satisfied that the landlord is ready and willing 
to commence the work and that the severance of the vacant grounds from 
the rest of the premises will not cause undue hardship to the tenant,— 

(ay direct such severance, 

(b) place the landlord in possession of the vacant grounds, 

' i0) , determine the rent payable by the tenant thereafter in respect of 

the reat of the premises, and 
(d) meake auch other orders as it thinks fit in the ciroumstances of the 
OREO. k ; ' ' f 
20. Sub- tenani to become tenani on determination of tenancy. — Where 


the interest of a tenant of any premises is determined for any reason, any ` 


sub-tenant to whom the whole or any part’ of such premises has béen law- 
fully sub-let whether before or after the commencement of this Act shall, 
subject to the provisions of this Act. be deemed to become the tenant of 
the landlord on the same terms and ‘conditions on which he would have 
held from the tenant if the,tenancy had continued. 

21. Vacant possession to ihe landlord.— Notwithstanding ‘anything 
contained in any other law, where the interest of a tenant in any premises 
is determined for any reason whatsoever and aay decree or order is passed 
by a court under this Aot for the recovery of possession of such premises, 
_ the deorep or order ehall, subject to the provisions of section 20, be binding 
“on all pereons who may be in occupation of the premises and vacant pos- 
session thereof shall-be given to the landlord by aviouing all such persons 
` therefrom : 


Provided that nothing in this seotion shall apply to any’ poson; ‘who 


has ap sndepesiden’ title to auch premises. ' - 
car . , „CHAPTER IV oy ee K 
Horsts anD Lopa.xe Hovess ~ 


os 


N 22. Application of this Ohapter.—The provisions of this EE shall 


‘apply to all hotels and lodging houses within the Municipalities of New 


Delhi and Delhi andthe Notified Area of the Civil Station, Delhi and may 
be applied by the Central Government; by notifloation in the Official 
Gazette, to such other areasin the State of Delbi or Ajmer as may be 
specified in the notification. 

23. of - Controller. —The Central Government may, by 
notjfication in the Official Gazette, appoint any person to be a Controller 


has the purpose of performing the functions assigned to him by this Chap- ` 


4. Fixing of fair rate:—(1) Where the Controller, 'on a written coom- 
- plaint or otherwise, has reason to believe that the charges ‘made for board 
or lodging or any other service provided in any hotel or lodgiig house are 


_ excessive, he may fix a fair.rate tò be charged for board, lodging or other ` 


services provided in the hotel or lodging house and in fixing such fair rate, 
_ Specify separately the rate for lodging, board or other services. 

‘(2)’. In determining the fair rate under sub-section (1). the Gontroller 
bball have regard to the circumstances of the ‘case and to the prevailing 
‘rate of obarges for the same or similar accommodation, board-and service, 
during the twelve months immediately’ preceding the Ist day of September, 


1939 and to,any general increase in the’ cost of living after that date.” 


25 Revision of fair cate,—On a written application from the manager 
of hotel ar the owner of a lodging house or otherwise, the Controller may, 


~ 
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from time to time, revise the fair rate to be charged for board, lodging or 
other service, and fix such rate as he may ‘deem fit having regard to any 

. general rise or fall in the cost of living which may have oocurred after the 
fixing of fair rate. ' 

26. Charges in excess of fair rate not recoverable.—When the Control- 
ler has determined the fair rate of ch 

(a) the manager of the hotel or the owner of the fodging house, as the 
case may be, shall not charge any amount in excess of the fair rate and 
shall not, except with the previous written consent of the Controller, with- 
draw from the lodgers any concession or service allowed at the time when 

the Controller determined the fair rata ; 
Á (b) any agreement for the payment of any charges in excess of suoh 
fair rate shall be void in respeot of such excess and shall be construed aa 
if it were an agreement for payment of the said fair rate ; - 
` (0) any sum paid by a lodger in excess of the fair'rate shal! be recov- 
erable by him at any time within a period of six months from the date of 
the payment from the manager of the hotel or the owner of the lodging 
house or his legal repreeentatives and may, without prejudice to any other 
’+ mode of recovery, be deducted by such lodger from any amount payable 
by him to such manager or owner. ' 

27. Provisions relating to inquiries by Controller.— (1) No fair rate 
‘under this Chapter shal! be fixed by the Ooutroller except after holding an 
inquiry. Ai 

(2) Every such mqniry shall be made summarily in the prescribed 
manner. 

(3) For the purposes of holding any inquiry under sub-section (1), 
the Controller may require the manager of a hotel or the owner of a lodg- 
ing house to produoe before him any Booka of account, doouments or other 
information relating to the hotel or lodging house. concerned which he may 
cousider necessary and may himeelf enter, or authorise any person subordi- 
nate to him to enter, upon any premiss to which the inquiry relates. g 

28. Recovery of possession by manager ofa hotel or ihe owner of a 
lodging house.— Notwithatanding anything contained in this Aot, a manager 
of a hotel or owner of a lodging h-use shall be entitled to recover posses- 
sion of the acopmmodation provided by bim on obtaining a certificate from 
the Controller certifying — a 

(a) that the lodger has been guilty of oonduot which is a nuisance or 
which causes annoyance to any adjoining or neighbouring lodger ; ; 

(b) that the accommodation ie reasonably and bona fide required: by 

` the owner of the hotel or lodging house, as the case may be, either for his 
own occupation or for the occupation of any person for whose benefit the 
accommodation is held, or any other cause which may be deemed asstisfac- 
tory by the Controller ; f 

(0) that the lodger has failed to vacate the accommodation on the 
termination of the period of the agreement in'‘reapect thereof ; i 

(d) that the lodger has done any act which is inconsistent with 'the 
purpore for which the accommodation was given to him or’ which is likely 
to affect adversely or substaintially the owner's interest’ therein’; 

(e) that the lodger has failed to pay the rent due from him. 

29. Appeals.—(1) Any person aggrieved by the ordét of the Controller 
under this Ohapter may. within fifteen days on which the order is oom- 
muoicated to him, prefer an appeal in writing to the Chief Commissioner. 

(2) The Ohief Commissioner shall call for the record of the Controller 
and after examining the record and after making such’ further inquiry as 
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he thinks fit either personally or throngh the Controller, shall decide the 


peal. ; 

(8) The decision of the Chief Commissioner and subject only to such 
oe sien the order of the Controller shall, for the purposes of this Chapter, 
Psa Penalty.—Any manager of a hotel or owner of a lodging house 

w l 
(i) fails or refuses to produce before the Controller any books of 
account or dvoument or other information which the Controler may re- 
quire him to produce under sub-section (3) of section 27, or refuses to 
allow the Controller or any person authorised by him under the said sub- 
section access to the premises to which the inquiry relates ; or ' 
(ii) charges any amount in excees of the fair rate in contravention of 
section 26, ae 
shall be punishable with imprisonment fora term which may extend to 
three years or with fine or with, both. i 
` 31. Controller to be deemed to be pullio servani. —A Controller appoin- 
ted under this Act shall be deemed to be a public servant within the mean- 
ihg of seotion 21 of the Indian Penal Code (Act XLV of 1860). 
32. Protection of action taken under this Ohapter.—No sult, prosecu- 
tion or other legal proceeding shall lie against a Controller in respect of ° 
poyshing which is in good faith done or intended to be done under this 
apter, ` 





, CHAPTER V 
JUBI&DIOTION OF CoURTs, Arenas, Ruvigw aD RAVIBION, 

33. Jurisdiction of courta. — (1), Any civil court in the State of Delhi 
or Ajmer which has jurisdiction to hear snd decide a suit for recovery of 
possession of any premises shall ‘have jurisdiction to hear and decide any - 
oase under this Act relating to such premuses if it haa pecuniary jurisdio- 
tion and is otherwise competent to hear and decide such a oase under any 


law for the time being in force ’ 


(2) The value of any case under this’ Act, for the purposes of the 
pecuniary jurisdiction of the Court, shall be determmed by the amount of 
rent which is or would be payable for a period of twelve months, caloula- 
ted according to the highest'amount claimed in the case : 

Provided.that in the case of any proceeding based on the certificate 
of the Controller under section 28, such value ‘shall be determined by the 
amount of rent which is or would te paysble for a period of one month. + 

(3) If any question arises whether any suit, spplication or other pro- 
ceeding is a case under this Act; the question ahall be determined by the 
: (4) For the purposes of this Chapter, a case under this Aot, includes 
any sult, application or other procerding under this Act and also includes 
any claim or question arising out of this Actor any of ita provisions but 
does'not include apy proceeding which a Controller is empowered to decide 
under Chapter IV. 


34. A .— (1) Any person aggrieved by any deores or order ofa 
court under this Act may, in such manner as may be prescribed, 
„prefer an appeal— 


(a) to the ‘court of the senior subordinate judge, if any, where the 
valus of the case does not exbeed two thousand rupees : A 

Provided that where there is no senior subordinate judge, the appeal 
shai] lie to the district fudge :: : 

(b) to the court ofthe district judge, where the value of the case 


` 
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ne, 7 . s 
io = 


282 THES DELHI AND AJMAR RENT CONTROL AOF, 1952. l [ 1952 





exceeds two thousand rupees but does not exceed ten: thousand rupees ; 
-and | oer : Bin 
(c) to the High Court, where the value of the oase exceeds ten thou- 


rupees. 
(2) No second appeal shall lie from any deare or order passed in any 
case under thia Aot. 

35. Revisiow and review.—(1) The High Court may, at any time, call 
for the record of any case under this Act for the p of satisfying itself 
that's decision made therein’ is adoording to law and may. pass such order 
in: relation thereto as it thiike At. 

‘(2) Any court may, after giving notige to “the parties, review ite own 


sand 


~ order. 


36. Limitation.—Subject to the provisions of Part I and. Part iil 
' of the Indian Limitation Aot, 1%08 (IX of 1408), any person aggrieved by 
a decree or an order passed’ in any case under. this Act may prefer an 
sppeal— 

(a) where it lies to any court other than the High Ot: within whines 

days from the date :fanch'decree or order ; and `. 

(b) where it liés to the Huh Court, within sixty days from the ds 

of such dectee or order. i 
° ‘37. Proceduré before couris — Subject to any rules that may be made 
under this Aot, thé court „may hold a summary inquiry into any case under 
this’ Act (otber thah a snit' for eviction under section 13 in whioh the 
- question of title ia involved) and the practice and the procedure of a court 
of small causes shall, as for as may be, apply to such cases us if they were 
suits and other aes coghizable by a court of mel! causes, |. 
CHAPTER VI pe ahah A me 
f MISORLLANROUS 
‘38, Ja lo over-ride othar laws — Tho provisions of this Aot and of the 
rules made thereunder shall have offeot notwithstanding anything inconsls. 
‘tent therewith odntaindd in any other law for the time being in force or in 
any instrament anp effect by virtue of any such law. . 

“39. Bxemption’ df certan premises from ihe. operation of the Aot.—- All 
premiges, the cohst ritdtion of which is completed after the ist day of June, 
1951, but’ before thé expiry of three years from the.commencement of this 
Act, shall be exempt from the operation of all the.. provisions of this Acb 
for a period of seven years from the date of sgoh completion. L 

A. Landlord's ‘duly to keep the premises in good repair.—(1) Notwith-. 
standing anything contained in any law for the time being in foroe, and in’ 
the absenoe of agreement to the contrary by the tenent,. every landlord 

shall be bound to keep the premises in good and tenantable repair. 
~.. (2) Tf the landlord neglecta or faila to make within a:reasonable time, 
> after notice in writing any repaira which he is d to make). under aub- 
section (1), the tenant may make the same himee]! and deduat the expen- 
` ses of such repairs from the rent.or otherwise „recover them- from the iind: 
Tord : 

. Provided that the amount so dednoted or recoverable in ‘any year shall 

“not exceed one-twelfth of ths rent „payable by the tenant for that.year: - 

` (3) Where any repairs without which the premises are. not habitable 
or useable exoept with undue inconvenience are to be made and the Jand- 
lord neglecta or faila ta make them after motice in. -writing, the tenant may 
apply to the court for permission to make - such repairs himself, provided 
that the oost of such repairs does not exceed rent for s period of two years 
payable by that tenant and where such repairs are made.with the permis- 


r 
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sion of the court, the limitation as to the amount deductable or iaaii 
as provided in sub-section (2) shall not apply. 

Al. Outting off or withholding essential supply or service.—(1) No 
landlord either himself or through any person- purporting to act on his 
behalf shall without just or sufficient cause out off or withhold any essontial 


supply or service enjoyed by the tenant in respect of the premises Jet to — 


(2) Ifa landlord contravenes the provisions of sub-section (l), the 
tenant may make an application to the ovurt complaining of such oontra- 
vention. 

(3) If the court is satisfied that the essential supply or service was cut 
off or withheld by the landlord with a view to compel the tenant to vacate 
the premises or to pay an enhanced rent, the court may pass an order 
directing the landlord to restore the amenities immediately pending the 
inquiry referred to in sub-section (4). 

Explanation.— An interim order may be paased ander this sun enone 
without giving notice to the landlord. 

(4) Lf the court on inguiry finds that the essential supply or service 
enjoyed by the tenant in :espect of the premises was out off or withheld by 
the landlord without just or suficient cause, he shall make an order 
direvting the landlord to restore such supply or service. 

(5) The court may in its discretion direct that compensation not 
exoeeding fifty rupees — 

(@) be paid to the landlord by the tenant, if the application under 
sub-section a) was made frivolously or vexaticusly ; 

(b) be paid to the tenant by the landlord if the landlord had ont off 
or withheld the supply or service without just or sufficient cause. ` 

Explanation.—In this section, ‘‘eveential supply or servico” includes 
supply of water, elestricity, lights in passages and on staircases, conser- 
vancy and sanitary services. - 

42. Londiord’s duty io give notice of new constructions to Government.— 
Whenever, after the commencement of this Act, an are oons- 
tracted, the Jandlord shall, within thirty days of the completion of such 
construction, give intimation thereof in writing to the Estate Officer to 
the Government of India or to. such other offloer as may be specifled in 
this behalf by the Government. 

43, Leases of vacant premises io Government.—(1) The provisions of 
this section shall apply only in relation to premises within the Muni- . 
cipality of New Delhi which are, or are intended to be, let for use as s 


residence. 


(2) Whenever any premises the standard rent of which is not leas ~ 


than two thousand and four hundred rupees per year becomes vacant, 
é¢ither by the landlord ceas occupy the premises or Ri the termina- 
tion of @ tenancy or a ae eviction of a tenant or by the release of the 
promises from requisition or otherwise,— : 
(a) the landlord shall, within seven days of the misea beooming 
vacant, give intimation thereof in writing to the Estate Officer to the 
Government of India ; 
(b) whether or not such intimation is given, the Estate Officer may 
„Berve on the lendlord by post or otherwise a notice — 
(i) informing him that the premises-are eae by the Government 
for such period as may be specified in the notice, and 
(ii) requiring him, and every person an penige r him, to deliver 


possession of the premises. forthwith -to such o or person as may be 
specified in the notice; 


3 
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_ Provided that where the landlcrd has given the intimation required 
by clause (a) no notice shall be issued by the Estate Officer under olause 
ib) more than seven days after the delivery to him of the intimation : 

Provided further that nothing in this sub-section shall apply in respect 


“ of any premises the possession of:which has been obtained by the landlord 


on the basis of any deoree or order made on the grounds set forth in clause 
(e) of the proviso to sub-section (1) of section 13 or in respect of sny 


‘premises which have been released from requisition for the use and oocu- 
‘pation of the landlord nimee f. 


'(8) Upon the service of a notice under clause (b) of sub-section (2), 
the premises shal! be deemed to have been leased to the Government for 
the period specified in the notice. as from the date of the delivery of the 
intimation undér olause (a) of sub-section (2) or in a oase where no such 
intimation has been.given, as from the date on which possession of the 
premises is delivered in pursuance of the notioe, and the other terms of 
the lease shall be such as may be agreed upon between the Goverament 
and the landlord or in default of agreement, #8 may’be determined by the 
court, in accordance with the provisions of this Aot. 

(4) In every case where the landiord has in acoordanos with the pro- 
visiona of sub-geotion (2) given intimation of any premises becoming vacant 
and the premises are not taken on lease by: the Government under this 


‘ geotion, the Government shall pay to the Idndlord s sum equal to ona- 


fifty-seoond of the standard rent per year of the premises. 

(3) Any premises taken on lease by the Government under this reo- 
tion may be put to any auch use as the Government thinks fit, and ia 
partioular the Government may permit the use of the premises for tha 
purposes of any public institution or.any foreign embassy, legation or oon- 
solate or any High Commissioner or Trade Commissioner, or as æ residence 
by, any officer in the service of the Government or of a foreign embassy, 
legation or consulate or of a High Commissioner or Trade Commissioner. 

44. Penalties —(1) If anv person receives any payment in contra. 
vention of the provisions of section 5, he shall be punishable with siniple 
imprisonment for a term whioh may extend to three months or with fine 
which may extend to an amount exceeding one thousand rupees by the 
amount of unlawful charges so received by him, or with both. P 

(2) If any tenant fails to oomply with the provisions of clause (0) of. 
sub-section (3) ‘of section 6, or supplies under that clause, a statement 
which is falsa in any material partionlar, he shall be punishable with fine 
which may extend to one thousand rapes. Al 

(3) If any tenant sub-leta.the whole or part of any premises in oon- 
travention of the .provisiona of clause (b) of the proviso to sab-seotion (1) 
of section 18. he shall bs punishable with fine whioh may extend to one 
hundred rupees. : i : 

_ (4) Af any landlord contravenes the provisions of asction 41, he shall 
be punishable with imprisonment for « term which may extend to three 
months or with fine, or with both. . 

(5) Tf any landlord fails to comply with the provisions of sestion 42, 
he shall be punishable with fine which may extend to one ‘hundred rupees. 

. (6) Tf any person contravenes the provisions of clause (a) of sub- 
section (2) of section 43, or fails to moy eg a requirement under 
clause (b) thereof, he shall be punishable with le imprisonment for a 
term whioh may ertend to three months, or. with fine which may extend 
to one thousand rapees, or with both. °° 

(T) No oourt shall take cognizance ef an offence punishable under 
sub-section () unless the complaint in respect of the offence has been 


od 
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made within three.months from the date of the commission of the offence. - 

(8) Notwithstanding anything contained in the Code of Criminal 

Procedure, 1898 (Act V of 1898), any magistrate of the first class may 
: pass & sentence of fine exceeding one thousand rupees on a person oonvict- 
ed of an offence punishable under sub-section (1). 

45. Power to make rulee—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
i Sala such roles may provide for all of any of the following matters, 
namely :~ 

(a) the manner of service of notice under this Act ; 

(b) the procedure to be followed by courts for hearing suits, applica- 
tions or other legal provesdinge aud in exeouting decrees or orders 
by such courts ; 

(c) the manner in which courts may hold summary inquiry under 
this Act ; 

(d) levy of court-fees and other fees for suits, applications and other 
proceedings under thie Act ; 

(e) the manner in which & soatlar may hold inquiry under Chapter 


(f) any other matter which has to be, or may be. prescribed. 

46. Repeals and savings.—(1) The . Delbi and Ajmer-Merwara Rent 
Control Aot. 1447 (XIX of 1947) ias hereby repealed. > 

(2) Notwithstandıng such repeal, ull suits and other proceedings 
pending at the commencement of this Act, whether before any court or 
the Rent Controller appointed under the Fourth Sobedule to the said Act, 
ehall! be diaposed of in accordance with the provisions ofthe said Act sa if 
the said Act bad continued in force and this Act had not been passed. 

Provided that the procedure laid down in this Act shall, as far as may 
be, apply to suits and other proceedings pending before any court. 

(3) Part IV of the Bombay Rents, Hotel Rates and Lodging House 
Rates (Control Act, 1944 (Bombay Act VII of 1944) aa extended to the 
Municipality of New Delhi, the Notified Area of the Civil Station, Delhi 
and the Munjoipality of Deihi by a notification of the Government of Indis 
in the late Department of Works, Mines -and Power No. 1884-W.1/47, 
dated the 18th March, 1947 shall cease to have effect in the said areas ; 
and for the removal of doubts, it is hereby dealared that section 6 ofthe . 
General Clanses Act, 1897 (X of 1897) chall apply in relation to such cesser - 
as it applies in relation to the repeal) of an enactment by a Central Act. 

THE FIRST SCHEDULE 
[ See section 1 (2) ] 
Armas TO WHICH THB AGT EXTENDS 

A. The State of Dalhi— 

l. The Municipality of Delhi : 

2 e Manicipality of New Delhi ; 

8. The Gantonnien’ of Delhl ; 

4. The Notified Area of the Civil Station, Delhi ; 

5. The Municipality of Shahdara ; 

6. The Notified Area, Red Fort ; i 

7. The West Notified Area, Delhi, 5 

B. The State of neng 

l. The Manicipalty of Ajmer snd all land within ons mile of the 
Umita of that Munioipality ; 

2. The Municipality of Beawar and all Jand wiihin one mile of the 
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‘limita of that Municipality ; 
>" (3) The Cantonment of Nasirabad and all land within -one mile of 


: the limita of that Cantonment. 


THE SECOND SCHEDULE . 
[ Ses section 2 fi) ] 
ee PART A i 
Provisions ror DRTARMINING TAR STANDARD Baxt or Praises 
in THA Stats or DELHI 7 
- 1, Tn this Part of thia Schedule, “basio rent” in relation to any 
premises means— 

(a) where the fair rent of the premises has been determined or re- 
determined under the provisions of the New Belhi House Rent Control 
pant 1989, the rent as so determined) or, as the case may be, redeter- 
mined ; 

(b) where the standard rent of the premises has been fixed by the 


court under section 7 uf the Deihi Rent Control Ordinance, 104+ (XXV of 
1944), the rent as so Axed; - 


(0) in any other oase, — 


(i) the rent at which the premises were let on the lat day of Novem- 
ber, 1939, or 


(i) it the premises were not let on that date, the rent at which they 
pon let at any time after that date but before the 2nd day.of June, 


2. Where the premises in respect of whioh rentis payable were jet, 
for whatever purpose, on or afier the 2nd day of June, 1944, the standard 
rent of the premises shall be— 

j (a) where the staudard rent of the premises has been fixed by the 
Rent Controller under the provisions of the Fourth Schedule to the Delhi 
and Ajmer-Merwara Rent Control Aot, 1947 (XIX of 1947), such standard 
rent ; or 

(b) where the standard rent has been fixed by the oourt under clause 
(b) of aub-aection (1) of seouon š, auch standard rent ; or 

(o) in any other case, so long as the standard rent is not fixed by the 
court, the rent at which the premises were first let. 

3. Where the premises in respect of which rent is payable, not being 
premises to which paragraph 2 applies, are jet for the purpose of being 
used as a residence or for any of the purposes ofa public hospital, an 
educational institution a publio library or reading-room or an orphanage, 
the standard rent of the premises shal) be the basio rent increased by— 

(a) 12} per cent. thereof, if the basio rent per annum is not more then 

. 800; 


-(b) 15§ per cent. thereof, ifthe basio rent per annum is more than 
Rs. 800 but not more than Ke. 6U0 ; 


(o) 18% per oent. thereof. if the basio rent per annum is more than 
Ra. 600, but not more than Ru. 1,200; or 


(d) 25 per cent, thereof, if the basio rent-per annum is more than Re. 
1,200. 

4. Where the premises in respeot of which rent is payable, not being 
premises to which paragraph 2 applies, are let for any purpose other than 
those mentioned in pampapi 3. the standard rent of the premises shall 
be the basio rent increased by twice the amount by which it would be 
incressed under paragraph 3 iftbe premises were let for a p 


5. 


urpose men- 
* tioned in that paragraph. ; 


Where the premises in respeot of which rent is payable, not ger 


premises to which paragraph 2 applies, are used mainly as a residence a 
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incidentally for business or 
shall be the mean of the 








profession, the standard rent of the premises 
rent as caloulated under paragraphs 8 and 4. ` +3, 7S: 
f PARTB ”- E : 
PROVISIONS For DATARMINING ree Stanpsap RENT OF 
. i is tos Stars OF AMER 
OL In this Part of this schedule, “basic rent” in relation to any pre- 
mises means— 


(a) where the fair rent of the premises has been determined or redeter- 
mined under the provisions of the Ajmer House Rent Control Order, 1948, 
the rent as so determined or, as the case may be, redetermined ; 

(b) in any other case,— 


(i) the rent at which the premises were let on the Ist day of Septem- 
ber, 1939, or j j : 


(ii) if the premises were not let on that date, the rent at which they 
were firat let at any time after that date but before the 2nd day of June, 


ra < 
Pamwsas $ 
ai 


1944. 


2. Where the premises in reapect of which rent is ‘payable were let, 
for whatever purpose on or after the 2nd day of June, 1944, the standard 
rent of the premises shall be— a 


(a) where the standard rent has been fixed by the court under clause , 
(b) of sub-scction (1) of seotion 8, such standard rent; or 


(b) in any other case, so long as the standard rent is not fixed by the iS 
court, the rent at which the premises were first let. a 
` 8. Where the premises in resptot of which rent is payable are let for 
use as & residenee, not being premises to which paragraph 2 applies, the 
standard rent of the premises shall be the basic rent increased by — 

(a) 8} per cent. thereof, if the basio rent per annum is not more than 


(b) 12} per cent. thereof, if the basio rent per annum is more than 
Ra. 300 but not more than Rs. 660 ; 


(c) 18} per cent. thereof, if the basic rent per annum is more than 
Ra, 600, but not more than Rs. 1,2(0 ; or 


(d) 25 per oent, thereof, if the basic rent per annum is more than Re. 
1,200. ; 

4. Where the premises in respect of which rent is payable are let for 

any purpose other than use as a residence, not being premises to which: 
paragraph 2 applies, the standard rent of the premises shall be the basio. 
rent inoreased by— 


(a) 25 per cent. thereof, if the basio rent per annum is not more than 


(b) 37} per cent. thereof, if the basic rent per annum is more than 
Res. 600, but not more than Ra. 1,200 ; or i paz 
(o) 50 per cent. thereof, if the basio rent per annum is more thar Ra. 
,200. 
5. Where the premises in respect of whieh rent is payable, not being 
premises to which paragraph 2 applies, are used mainly as & residence and 
incidentally for business or profession, the standard rent of the premises 
shall be the mean of the rent as calculated under paragraphs 3-and 4., 
The Saurashtra (Abolition of Local Sea Customs Duties and Imposition 
: of) Port Development Levy Repealing Act, 1952. f 
Í The following Aot of Parliament received the assent of the President. 
on the i0th June 1962, and was pablished in the Gazette of India, Extra-- 
ordinary, Part 1J-Seo. 1, dated the 10th June. 1952. ate ERT Save 
. Act No. XXXIX of 1952 re. 


` 
` 
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[ 10th June, 1952 ] 
_. “An Ac to repeal, the Saurashira (Abolition of Local Sea Oustoms Duties 
and Imposition of) Port Development Lery Ordinance, 1949. 

Bu it enacted by Parliament as follows :— 

1. Short title—Thia Act may be called the Saurashtra (Abolition of 
Local Bea Customs Duties and Imposition of) Port Development Levy 
Repealing Act, 1962. 

2. Rapeal of Saurashira Ordinance LXXXIII of 1949.—The Saurasbtra 
(Abolition of Lecal Sea Custems Duties and )mposition of) Port Develop- 
ment Levy Ordinance, 1944), is hereby repealed : 

Provided that section 6 of the General Clauses Act, 1897 (X of 1897), 
shell apply in relation to such repeal as if the said Ordinance had been an 
enactment. j = 

3. Repeal of Ordinance IV of 1952.—The Saurashtra (Abolition of 
Local Sea Custome Duties and Imposition of) Port Development Levy 
Repealing Ordinance, 1862 (IV of 1952), is hereby repealed. 


The Displaced Persons (Claims) Amendment Act, 1952. 
The following Aot of Parliament received the assent of the lresident 
on the 10th June 1952, and was published in the Gazette of India, Extraor- 
dinary, Part If-Seo. 1, dated the 10th June 1952. 
Act No. XL of 1952 
[ 10th June. 1952.) 


An Act to amind the Displaced Persons iClaims) Act, 1980. 

Ba it enacted by Parliament as follows :— 

1. Short title —This Act may called the Displaced Persons (Claims) 
Amendment Aot, 1452. . 

2. Amendment of section 1, Act XLIV of 1960.— For sub-section (8) 
of eention |} of the Displaced Persons (Claims) Act, 1960, the following 
sub-seotion shall be substituted, namely :— f 

“(8) It ehall remain in force for a period of three years only.” 

3. Repeal. The Dirplaced Persons (Claims) Continuance Ordinance, 
1962 (V of 1952), is hereby repealed. 


The Calcutta Port (Amendment) Act, 1952. 
The following Act of Parliament received the assent of the President 
on the 10th June L952, and was published in the Gazette of India, Extraor- 
dinary, Part II-Beo. 1, dated the 10th June 1952. 


Act No. XLI of 1952 
[ 10th June, 1952 | 


An Act further to amend the Caleutta Port Act, 1890, 
Bu it enacted by Parliament aa follows :— 
1. Short title—This Act may be called the Caloutta Port (Amend- 
ment) Act, 1952. 

- 2 Amendment of section 5, Bengal Act III of 1890.—For olauses (v) 
and (vi) of section 5 of the Caleutta Port Act, 1890, the following olausea 
shal] be substituted, namely :— 

“(v) the Genera] Manager, Eastern Railway, ex officio 
(vi) the Director of the Railway Board at Calcutta, ex oficio.” 


The Indian Tariff (Second Amendment) Act, 1952. 
The following Aot of Parliament received the assent of the President 
on the 13th June 1952 and was published in the Gazette of India, Extra- 
ordinary, Part I[-Section 1, dated the 16th June 1952. 
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Act No. XLII of 1952. 
[ 15th June, 1962 ] 


An Act further to amend the Indian Tariff 4a, 1934. 
Bu it enacted by Parliament as follows :— 
1. Short iitle.—-This Act may be called the Indian Tariff (Second 
Amendment) Act, 1952. 
2. Amendment of the First Schedule, Ad XXXII of 1934.—In the 
First Schedule to the Indian Tariff Act, 1934, — 
(i) for Item No. 11 (2), the following Item shall be substituted, 


ramoely :— 
“11(2)| Bago flour . . Protective . | 30 per cent. pain 
, ad valorem. Blat, 1954. 


(i) for Items Nos. 14(4) and 11(6), the following Items ahall be 
substituted, namely :— 


























“11(4)) Starch Protective . | 8° per cent, ~. | December 
ad valorem. 81st, 1954. 

11(5) | Barina Proteotive . | 30 e oent. ... | December. 
ad valorem. Slat, 1954.” 











uuy 10 items Nos. 46, 46(1), 47, 47(1), 48, 75(8), 75(8), ee and 
7u(3), ın the last oolumn headed “Duration of protect've rates of duty”, 
for the word, figures and letters “Maroh sist, 1952”, wherever they oocur, 
the word, figures and lettera ‘‘December 31st, 1952” ahali be substituted ; 
(iv) for Item No. 63(30), the following Item shall be substituted, 


namely :— 


*°63(30) | Rods or bars of alloy, tool or special 
steel of the following categones but 
excluding bright drawn bars of high | 
speed steel and of stainless and heat 
resisting steel and precision ground and 





polished bars and sliver steel finish bars 
of all kinds,— 

(1) High speed steel containing more 
than 13 per cent. tungsten. 

(2) Stainless end bear resisting steel 
containing more than I! per cent. 
chromium, 

(3) Other alloy, steels aot included in 
category (i) or (il) containing any of the 





following .— | 
iad E or more of chro- | 
mium or 


ti} o 10 per cent. or more of molyb- 
denum, tungyten or vanadium ; or 

(iit) 10.00 per cent. or more of man- 
ganese — 

(a) of Bridsh manutacture. 


(bý not of Bridsh manufacture. 











Wa a ree 
(v) in Items Nos. 66(a) and 66(1), in the last column headed “Dura- 
tion of protective rates of duty”, for the T figures and letters ‘‘May 
14th, 1952”, wherever they ocour, the word, and letters ‘‘December’ 
Blat, 1952” ‘shall be substituted ; 
(vi) for Ttem No. '71(8), the follewing Item shall be substituted, 
namely :— 
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v Acgments made 


fe] whe Protec- ; 50 per jem] s 
synthetic abrasive grains, excluding ive cent. ad ber 31st, 
the following. namely :— valorem 1954. 


(i) grinding wheels— 

(a) of any thickness or bore but more 
then 21” in diameter, or 

(b) ofany diameter or bore but "more 
than 71/2" jor less chan 1/8” thickness, 
or 


(c) of any diameter or thickness but 
more than 12 1/2” bore ; and 
(i) dianond impregnated wheels. 


(vi) after Item No. 71(11), the following Items shall be inserted, 


namel: 
“71(12) 












ringing wheels anu segmcois ma Revenue, 25 per 
of synthetic abrasive grairs, not other- cent. ad 
wise specified. i valorem 

Zip tastenersi— 


71(13) 





(a) with metal ceeth other than thore | Protec- |31 t/4 per) ...| --- Decem- 
specified in category (b). tive. |cent, ad ber 3st, 
culorem, 


1954- 
(b) with meral teeth having not more | Revenue) :5 per |...|.- ese 
than 9 teeth per zech on either side and ` cent ad 
in which the tctal width of the metal valorem 


portion in the closed state 1s nor less 


than 8 mm 
tc) not otherwise specified. Revenue) 25 per j.j + reg 
| cent ad 
i valorem. 











(viii) in Itém No 75(¥) (ii), in the entry in the second column, after 


the word “leather”, where it occurs for the firat time, the woid “plastio” 
shall be inserted. 


The Plantations Labour Act, 1951. 

The following Aot of Parliament received the assent of the President 
on the 2nd November, 195! and was published in the Gazelle of India, 
Extraordinary, Part 1I-Seotion 1, dated the 3rd November 1961. 

Act No LXIX of 1951. i 
An Ac to provide for the welfare of labour, and to regulate the conditions 
of work, in plantations 
[2nd November, 1951] 
Be it enacted by Parliament as follows :— 
CHAPYKR I 
PRELIMINARY ; 

l. Shori title, extent, commencement and application —(1) This Aot 
may be oalled the Plantations Labour Act, 1951. 

(2) It extends to the whole of India except the State of Jammu and 
and Kashmir. 

(3) It shall come into force on such date as the Central Goverament 
may, by notification in the Official Gazette, appoint. 

(4) Itapplies in the first instance to all tea, coffee, rubber and 
cinchona plantations, but any State Government may, sabjecs to the 
previous approval of tha Central Goverament, by n tification in the Official 
Gazette, apply it to any other class of plantations within that State. 

2 Defiastions.—In this Aot, unless the context otherwise requires,— 

(a) “adoleseent” means a pergoo who has completed his fifteenth 
year but has not comp.eted his eighteenth year; 

(b) “adult” means a person who has completed his eighteenth year; 

(0) “child’? means a person who has not comp‘eted hia fiftesath year, 
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(d) “day” means a period of twenty-four hours beginning at midnight; 

(e) “employer”, when used in relation to a plantation, means the 
person who has the ultimate control over the affairs of the plantation, and 
where the affairs ot any plantation are entrusted to any other person 
(whether called a managing agent, manager, superintendent or by any 
other name) such other person shall be deemed to be the employer in 
relation to that plantation; 

(f) “plantation” means any land used or intended to be used for 
growing tea, coffee, rubber, or oinchon» which admeasures twenty-five 
acres or more and whereon thirty or more persons are, employed, or were 
employed oo any day of the preoedins twelve months, and in any State 
where the provisions of this Aot have been applied by notifleation under 
sub-section (4) of section 1 to ay other olds of plantations, means also 
ay land used or intended to be used for growing the plang mentioned in 
such notifio.tion and whereon thirty or more persons are employed, or 
were employed on any day of the preceding twelve montha; 

(g) ‘“‘presoribed’’ means prescribed by rules made under this Aot; 

(b) ‘qualifled modical prastitivaer” moans a person hving a oorti- 
floate granted by an authority sp-oified in the Schedule to the Indian 
Medical Depress Act, 1916 (VIL of 1916) or in the Schedulea to the Indian 
Madical Counoil Aot, 1933 (XXVII of 1933) and also persons having 
cortificates granted nador the d fforeat State (Provincial) Medios! Council 
Acts; 

(i) “wages” has the meaning assigned to it in clause (n) of section 2 
of the Minimum Wages Aot, 1948 (XI of 1948); 

(j) “week” means a period of seven days beginning ab midnight en 
Saturday night or such other night as may be fixed by the State Govern- 
‘ment ia relation to plantatiois in any ares after such consultation as 
m.y be prescribed with reference to the plantations conoerned in that 
area; 

(k) “worker” means a pereoo employed ina plantation for hire or 
reward, whether direotly orthrough any agency, to do any work, skilled, 
unskilled, manual or clerical, but does not include— 

_ (a) a madioal officer at the plantation; 

(b) any person whose moathly wages exceed three hundred rupees; 
or 

(0) & person employod in a plantation primarily in a managerial 
capacity notwithstanding that his monthly wages do not exceed tuner 
three hundred; 

(1) “young person” means.s person who is either a child or an 
adolescent. ` i f 

3. Reference to time of day.—In this Aot, reference to time of day are 
references to Indian Standard time being five and a half hours ahead of 
Greenwhich Mean time : , 

Provided that for any ares in which the Indian Standard time is 
not ordinarily observed, the State Government may make rules — _ > 

(8) specifying the area; 

(b) defining the local mean time ordinarily observed therein ; and 

(e) permitting such time to be observed in all or any of the planta- 
tions situated in that area. +e 

: HAPTER IL 
-  Inspaorina Starr , 

4. Ohief Inspector and Inspectors.—(\) The State Government may, 
by notification in the official Gizette, appoint for the State a duly 
qualified person to be the chief inspector of plantations and ao many duly 
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qualified persons to be inspectors of plantations subordinate to the chief 
inspector as it thinks fit. 

(2) Subject to such rules as may be made in this behalf by the State 
Government, the chief inspector may declare the local area or areas with- 
in which, or the plantations with reapect to which, inspectors shall exereise 
their powers under this Act, and may himself exercise the powers of an 
inspector within such limits as may be assigned to him by the State 
Government. 

(8) The chief inspector and all inspectors shall be deemed to be 
public servants within the meaning of the Indian Penal Code (Act XLV of 
1860). ` 

5. Powers and functions of Inspectors. —Subjeot to any rules made by 
the State Government in this beha.t, an inspector may within the local 
limits for which he is sppointed— 

(a) make such examination and inquiry as he thinks fit in order to 
ascertain whether the provisions of this Act and of the rules made there- 
under are being observed in the case of any plantation; 

(b) with such assistance, if any, as he thinks fit, enter, inspect and 
examine any plantation or part thereof at any reasonable time for the 
purpose of carrying ont the objects of this Aot; 

(c) examine the ccops grown in any plantation or any worker em- 
ployed therein or requira the production of any register or other dooument 
maintained in pursuanc3 of this Act, and take on the spot or otherwise 
statements of any person which he may consider necessary for carrying 
out the purposes of this Aot; 

(d) exercise such osher powers as may be prescribed : 

Provided that no person shall be compelled under this section to 
answer any question or make any statemeit tending to inoriminate himself. 

Fucuies to be afforded to inspectors.—Kivery employer shall afford 
the inspector all reasoneble facilities for making any entry, inspection, 
examination or inquiry under this Aot. 

7. Oerttfying surgeons.—(1) The Stare Goveroment may appoint 
qualified medical practitioners to be certifying surgeons for the purposes 
of this Aot within such local limita or for auch plantation or class of planb- 
ations as it may assign to them respectively. 

(2) The certifying surgeon shall carry out suoh duties as may be 
prescribed in coant ction with — 

{a) the examination and certification of workers; 

(b) the exercise of such medica! supervision as may be presoribed 
where adolescents and ohitdren are, or ara to bs, employed iu auy work 
in any plantation waich is likely to cause tajury to their health, 

CHAPTER III 
PROVi8i0N8 AS TO HAALTA . 

8. Drinking water. —in every plantavon eff vtiv» acranzem3nts shali 
‘be made by the emp »yur to provide and muntuiat covoaient placvs 10 
the plantation a suf seot supply of wuoleyoms uriikiag water for all 
workers 

9. Oonservancy.—(1) There‘shall be provided separately for males 
and females in every plentation a sufficient number of latrines and urinals 
of prescribed types so situated as to be convenient and accessible to 
workers employed therein. 

(2) Al latrines and urinals provided under sub-section (1) shall be 
maintained in a clean and sanitary condition. 

10. Medical facilities.—(1) In every plantation there shall be pro- 
vided. and maintained £o as to be readily available such medical facilities 
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fcr the workers as may be prescribed by the State Government, 

’ (2) Lf in any plantation medical tacilities are not provided and main- 
tained as required by sub-section ( ) the chief inspector may cause to be 
provided and maintained therein sach medical facilities, and recover the 
cost thereof from the defaulting employer. 

(3) For the purposes of such recovery the chief inspector may certify 
the costs to be recovered to the collector, who may recover the amount 
as an arrear of land-revenne, 

CHAPTER IV 
Wayans 

11. Canteens. (1) The State Guverument may make rules requiring 
that in every plantation wl.erein one hundred and fifty workers are ordi- 
narily employed, one or more cauteens shall be provided and maintained 
by the employer for the use of the workers. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— 

(a) the date vy ‘which the canteen shall be provided ; 

(b) the number of canteens that shall be provided and the standards 
in reapcot of construction, acoommudation, furniture aud other equipment 
of the canteens ; 

(o) the food-stuffs which may be served therein and the charges 
whioh may be made theretor ; 

(d) the constitution of a managing committee for the canteen and 
the representation of the workers in the management o! the canteen ; 

(e) the delegation to the chief inspector, subject to such conditions 
as may be presoribed, of the power to make rules under clause (0). 

12. Oreches.—(1) In every plantation wherein fifty or more women 
workers are employed or were employed on any day oi the preceding 
twelve months, there shall be provided and maintained by the employer 
su.table rooms for the use of children of such women who are below the 
age of six years 

(2) Such rooms shall— 

(a) provide adequate accommodstion ; 

(b) be adequately lighted and ventilated ; 

(o) be maintained in s clean and sanitary condition ; and 

(d) be under the charge of a women trained in the care of children 
and infants. 

(3) The State Government may make rules prescribing the location 
and the standards of such rooms in respect of their construction and 
accommodation and the equipment and amenities to be pruvided therein. 

13. Decreational factlittes— The State Government’ may make rules 
requiring every employer to make provision in his plantation for such 
recreational facilities for the workers and ohildren employed therein as 
may be presorbed. 

14. Educational facilites, Where the children between the ages of 
six and (welve of workers employed in any plantation excead twenty-five 
in number, the State Guvernment may make rules requiring every emplo- 
. yer to provide educational facilities for the children in such manner and 
- of such standard as may be prescribed. 

15. Housing facilities.—It shall.be the duty of every employer to 
provide and maintain tor every worker and his family residing in the plan- 
‘tation necessary housing accommodation. 

16. Power to make rules relating to housing.—The State Government 
may thake rules for the purpose of giving effect to the provisions of section 
lo and, in particular providing for — 
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i is) the standard and specification of the acoommodation to be pro- 
vided ; 


(b) the selection and preparation of sites for the construction of 
houses and the size of auch plot ;_ 

(e) the constitution of advisory boards consisting of representatives 
of the State Governmsnt, the employer and the workers for consultation 
in regard to matters connected with housing and the exercise by them of 
such powers, functions and duties in relation thereto as may be specified ; 
-77> {d}. the fixing of rent, if any, for the housing accommodation provid- 
- ed for’workers ; ee 
+2} (e)-_ the allotment to workers and their families of housing accommo- 
datiom dnd of suitable strips of vacant Jafd adjoining such accommodation 
for the-purpose of -maintaining kitchen gardens, the definition of what 
constitutes the family of a worker for the purpoees of section 15, and for 
the eviction of workers and their families from such accommodation ; 

(f) acoers to the public to those parte of the plantation wherein the. 
workers are housed è : 

17. Other facilities —The State Government may make rules requir- 
ing that in every plantation the employer shall provide the workers with 
such number and type of umbrellas, blankets, rain coats or other like 
ae for the protection of workers from rain or cold as may be pres- 
ori 

18. Welfure officer. (1) In every plantation wherein three hundred 
or more workers are ordinarily employed the employer shall employ such 
number of welfare officers as may be presciiberl. 

(2) The State Government may prescribe the duties, qualifications 
and oonditions of servise of officers employed under sub-section (1). 

CHAPTER V 
Hours AND Limitation OF EWPLOYMBN r. 

19 Weekly hours —Save as otherwise expressly provided in this Act, 
no adult worker shail ke required or allowed to work on any plantation in 
excess of fifty-four hours a week and no adolescent or child for more than 
forty hours a week. . BER 

20 Weekly holidays.—(1) The State Government may by rules made 
in this behalf— ` 
. . (a) provide for a day of rest in every period of seven days which 

ghal! be allowed to all workers ; 

(b) provide for payment for work done on a day of rest at a rate not 
leas than the overtime rate prevailing in the area, and where there is no 
Buoh rate at such rate as may be fixed by the State Government in this 
behalf. 

(2) Notwithstanding anything contained in clause (a) of sub-section 
(1) where a worker is willing to work on any day of rest which is not a 
closed holiday in the plantation, nothing contained ip this section shall 
prevent him from doirg so. - . 

Provided that ın eo doing a worker does not work for more than ten `’ 
days consecutively without a holiday fon a whole day intervening 

Explanation 1. -Where on any day a worker. has been prevented from 
working in ‘any plantation by reason sf tempest, fire, rain or other natu- 
ral causes that day, may, if he so desires, be treated as hia day. of reat 
for the relevant period of seven days within-the meaning of sub-section 
(1). . 

Explanation 2. — Nothing contained in this section shall apply to any 


worker whose total period of employment inoluding any day spent on leave 
is leas than six days. - J 


4 


v . 
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21. Daily intervals for rest.—The enod of work on each day shall 
be so fixed that nó period shall exceed five hours and that no worker sball 
work for more than five hours before ho has had an interval for rest for 
at leget half an hour. ; 

22. . Spread-ovér,— The sarod of work: of an adult worker in a planta- 
tion shall be go arranged that inclusive of his.intervals for,rest under s80- 
tion 19 it shall not spread over more than twelve hours including-the time ' 
spent in waiting for work on any day.’ 

23. Notice of period of work. (1) There shall be ‘displayed and:. 
correctly maintained in every plantation a notice of periods of work: in” 
such form and manner as may be presoribed showing clearly for Qvery.. Bay... > 
the periods during which the workers may be required to work. wast 

(2) Subject to the other provisions cuntained in this Act, no A. s 
shall be required or allowed to work in any: plantation otherwise-than, in’ 
accordance with the notice of periods of work:displayed in the, plantation. - 

(3) An employer may tokia to employ a worker for any day if’on 
that day he turns up for work more than half.an hour after the time fixed 
for the commencement of the day’s work. i 

24 Prohibition of employment of young Adre: —No child who has - 
not completed his twelfth year shall be required or allowed to-work in any 
plantation. 

25. Night work for women and children.—Except with the _permiseion 
of the State Government, no woman or 'child worker shal! be employed jn 
any plantation otherwise than between the hours of 6 à. m and 7 P. M. : 

Provided that nothing in this sectien shal) be deemed to apply to mid- 
wives and nurses employed as such in any plantation. 

26. Non-adwult workers to carry tokens — No child who has completed 
his twelfth year and no adolescent-rhall be se ati or allowed, to work in 
any-plantation unkees— 

(a) a certificate of fitness granted with relier to him under section 
27 ig in the custody of the employer ; and. 

(b) such Child or adolescent: ‘oarries. with him while he is - at work a 
token giving a reference to such certificate. 

Ta ge of filness.—(1) A certifying surgeon shall, on tho. 
applicátioù of any young person or his parent or guardian pocompanied 
by a document signed by the employer or any other person on his behalf 
that such person will be enosed in the plantation if certified to be fit 
for work, or on the application of the employer or any other person on -his 
behalf with reference to apy young person intending to work, examine 
such person and ascertain his fitnesa for work either as a clild or as an 
adolescent, 

(2) A certificate of fitness granted under thia section shall be valid 
for a peri d of twelve months from the date thereof, but may be renewed, 

(8) Any fee payable for a certificate under this section shall be paid 
by the employer and shali, not be 1ecoverable from the young pereon, his 
parents or pua: dian. 

28. Power to require midical examinaiion.— An inspector may, if he 





_ thinks necessary so to do, cause: Gate ka young person employed in a planta- 


tion to be examined iby a 
'GHAPTEE: V VI 
Laava wien Wacas ` 
29. Application óf Chapter.o-(1) The provisions of this Chapter shall 
not operate to the prejudice of- any. righta te whioh a worker may be 


entitled under any other law or. undér the terma of any award, Areenat; 
or contract of service : TE a ee 
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Provided that where sueh award, _.fereement or contract of service 
provides for a longer leave with.wagea than provided in this Chapter the 
worker shall be entitled only to such longer leave. 

Explanation. —For the purpose of this Chapter leave shall not, except 
as provided in section 30, include-weekly holidays or holidays for festivals 
or other similar occasions. 

-S(x Annual leave with wages —(1) Every worker shall be allowed 
leave. awithwages for a number of days caloulated at the rate of — 

(a ‘if ah adult, one day for every twenty days of work performed 
by him; and 

(b) -. if a young person, one day for every fifteen days of work per- 
formed by him : 

Provided that a od of leave shal] be inolusive of any holiday which 
mey occur during such periods. 

{2) Ifa worker does not in any one period wf twelve months take 
the whole of the leave allowed to. him under sub-section (1), any leave not 
taken by him shall be added to the leave to be allowed to him under that 
sub-section in the succeeding period of twelve montha. 

(8) A worker shall cease to earn any leave under this section when 
the earned leave due to him amounts to thirty days. 

31. Wages during leavs period —(1) For the leave allowed to a 
worker under section 30 he shall i paid at the rate equal to the daily 
average of hi» tota) full-time wages, exclusive of any overtime earnings 
and bonus, if any, but inclusive of dearncea allowanee and the cash equi- 
valent of any advantage accruing by the concessional supply by the 
employer of food-grains for the day on which he worked. 

.  (2)’ A worker who has been allowed leave for any period less than 
four days in the case of an adult and five days in the case of a young 
x ‘person under section 30 shall, before his leave begins be paid, his wages 
& for the pericd of the leave allowed. 
Í 32. Sickness and maieraity benefits.— (1) Bubject to any rules that 
,„ may be made in this behalf, every worker shall be entitled to onain from 
' shis employer— 
7 + (a) in the case of sickness certified by a qualified medica!” prae: tioner, 

- sickness allowance and 

(b) if a woman, in the oase of confinement or expected confinement, 
maternity allowance 
at auch rate, fcr auch period and at such interyals as may be prescribed. 

(2): The State Government may make rules regulating the payment 
of sickness or maternity allowance and any such rules may specify the 
ciroumstances in whieh such allowance shall not be payable or shal} ecase 
to be payable ard in framing any rules under this section the State Gov- 
` ernment shall have due regard to the medion] facilities that may be pro- 
vided by the employer in any plantation. 

CHAPTER VII 
` «a PENALTIES AND PROCEDURE 

33 0 Obsiruction.— (1) Whoever obstructs an inspeetor in the dis- 
charge of his duties under this Act or refuses or wilfully neglecta to afford _ 
the inspector any reasonable facility for making any inspection, examina:~- 
tion or inquiry authorised by or under this Act in relation to any planta- 

` tion, shall be punishable with imprisonment for a term whioh may extend 

to three months, or with fine which may extend to five hundred rupees, or 
with both 

2) Whoever wilfally pefases to produce on the demand of an inspee- 
tor any register or other. dosament- pues in purenance of tbis Act, or pre- 


t 
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vents or attempts to prevent or does anything which he has reason to 


believe is likely to prevent any person from‘appearing bafore or being 
examined by an inspector acting in Lenka: of his duties under this Act, 
shall be punishable with imprisonment for d term which may extend to 
three months, or with fine which may extend to five hundred rupees, or 
with both, ` 

34 Use of false certificate of .— Whoever knowingly uses Oor 
attempts to use as & certificate of fitness granted to himself undet;sgotion 
27 a certificate granted to another person under that section, “of: having 
been granted a certificate of fitness to himself, knowingly alléwa if-to be 
used, or allows an attempt to use it to be made by another person,- shall 
be punishable with imprisonment which may extend to one month, or with 
fine which may extend to fifty rupees, or with both: 

35. Contravention of provisions regarding employment of lalour. Who- 
ever, except as otherwise permitted by or under this Aot, contravenes any 
provision of this Aot or of any rules made thereunder, prohibiting, reatriet- 
ing or regulating the employment of persons in a plantation, shall be 
punishable with imprisonment for & term which may extend to three 
months, or with fine which may extend to five hundred rupees, or with 
both. 

36. Other offences.— Whoever contravenes any of the visions of 
this Act or of any rules made thtreunder tor which no other penalty is 
elsewhere provided by or under this Act shall be punishable with impri- 
sonment for a term which may extend to three months, or with fine which 
may extend to five hundred rapees, or with both. 

37. Enhanced penalty after previous conviciion.—1f any person who 
has been convicted ot any offence punishable under this Act is again guilty 
of an offence involving a contravention of the same provision, he shall be 
punishable on a subsequent conviction with imprisonment which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both : 

: ` Provided that for the purposes of this section no cognizance shall be 
taken of any conviction made more than two years before the commission 
of the offence which is being punished. 


38 Bxemption of employer from liability in certain cases.— Where ar - 
employer charged with an offence under this Act, alleges that another- 


person is the actual offender, he shall be entitled upon complaint made by 
him’ in this behalf to have, on givirg to the prosecutor in this behalf three 
clear-daya’ notice in writing of his intention so to do, that other person 
brought before the court on the day appointed for the bearing of the case 
and if, after the commission of the offence has been proved, the employer 
proves to the satisfaction of the court that— 

(a) he has used due dilizence to enforce the execution of the relevant 
provisions of this Act ; and 

(b) that the other person committed the offenoe in gseerisn without 
his knowledge, consent or connivance ; 
the raid other person shall be convicted of the offence and shall be liable 
to the like punshment as if he were the’ AROE and the paisa. 
“be koqnitted : ‘ f 

s Provided that— : 

“Ya) . the employer may y béeesinined con: cath cand Le ana and 

that of any witness whoni he oslis in his support shall be subject to oross- 

examination on behalf of the person he charges to be the actual offender 
and by the prosecutor, and 

AP} if, in spite. of, due antigene “thd: person alleged as the actual 
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offender cannot be brought before the eourt on the day appointed for the - 
hearing of the case, the court shall adjourn the hearing thereof from time 
to time so, however, that the total period of such adjournment does not ` 
exoced three months, and if, by the end of the said period, the person 
alleged as the actual offender cannot still be brought before the court, the, 
court shall proceed to hear the-case against the ompoyar: ee 
~ 39- OCognizance of offences.—No court shall take cognizance of any 
offence under this Act except on complaint made by, or with the previous 
sanction in writing of, the chief inspector and no court inferior to ‘that of 
> ic magistrate or a magistrate of the seoond class shall try any 
enos; pynishable under this Act. . ,, a | Bees a baa Peer 
40. Limitation of proseculiens._- No court: shall jake cognizance of an 
offence punishable under this Aet.ynjess the complaint thereof’ has been 
made oria made withio three months from the date on which the alleged 
commission of the offenos came to the knowl: dge of an inspeotor : 
Provided that where the offence consists of disobeying a written order 
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` made by an inspector, complaint thereof may be made within six months 


of the date on which the ¢ ffenoe is alleged tu have been committed 
CHAPTER VIII - 
MISCALLANEOUS = ; i 

41. Power to give directions.—The Central Government may give 
directions to the Government of any State as to the carrying into execution 
in the State of ıh: prov’ i ns contained in this Act. 

42. Power to exempt —The State Government may, by order in wri 
ting. exempt, subject to such conditions and restrictions as it may think 
fit to impose, any employer or class of employers from all or any of the 
provisions.of this Act : eee 

* Provided that no such exemption shall be granted except with the 
previous approval of the O ntral Government. : 

43. Gencral power to make rules.—(1) The State Government may, 
subject to-the cordition cf previous publication, make rules to carry oub 
the purposes of this Aol : . 5 

Provided that the date to be specified under clause (3) of section 23 


. of the Genera] Clanses Act, 1847 (X of 1897), ehall not be lesa than six 


weeks from the date on which the draft of the proposed rules was publish- 
(2) Ip particular, and without prejudice to the generality of the fore- 
going power, any suoh rules may provide for— oa rete 
(a) the qualifications required in reapect of the chief inspector and 


' inspector ; 


(b) the powers which may be exercised by inspectors and the areas 
in which and the manner in which euch powers may be exercised ; . 

(0) the medical supervision which may be exercised by cert fying 
surgeons ; a ‘ 7 : 

(d) the éxamination by inspectors or other persons of the supply and 


~. distribution of drinking water in plantations ; i 
-a€ (e) sppeals irom any order of the chief inspector or inspector and the 


form in whioh, the time within which and the auborities to which, such 
appeals may be proferred ; fe oe - 
: af} the time within whioh, housing, recreational, educational or, other 
facilities required by this Act to be provided and’ maintained may be so 
rovided ; f : a 

(g) the types of latrines and. urinals that should be maintained in 
plantations ; Psa 

(b) the medical, recreational and educational facilities that should 
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be provided in plantations ; 

(i) the form and manner in which iiae of perlods of work shall 
be displayed and.maintained 

(j) the registers -which shinld. be maintained by. employers and the 
returns, whether occasional or periodical, as in the opinicn of the State 
Government-may be required for the purposes of this Act ; and 

(k) the hours of work for a normal working day for the purposes of 
wages and overtime. 

(3) All rules made under this Aot shall, if made by any Government, 
other than the Central Government, be subject to the previous spproval 
of the Central Government. 


The Appropriation (Railways) No 2 Act, 1952. 

The following Act of Parliament received the ament the President 
on the 19th July) 1452 and was published in the Gazette of India, 
_ Extraordinary, Part II- Section 1, dated the 21st July 1952. 
ae No. XLUI of 1952. 

[19th July, 1962 1 


dn Aci to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the service of the jinanoial 
year 1962-63 for the purposes of Railways. 
Bu it enacted by Parliament as follows :— 
1. Short title.—This Aot may be called the Appropriation (Railways) 
No. 2 Act, i982. 
2 Isme of Rs. 360,60,37,000 owt of the Consolidated Fund of India for- 
‘the financial year 1952-58.—From and out of the Consolidated Fund of * 
India there may be paid and applied sums not exceeding those specifled 
in column 3 of the Schedule amounting in the aggregate [inclusive of the 
Bums specified in oolamn 3 of the Schedule to the Appropriation (Railways) 
Vote on Account Act, 1952 (XXI of 1952)] to the sum of three hundred 
and sixty crores, sixty lakhs and thirty-seven thousand rupees towards 
deiraying the several charges which -will come in course of payment during 
the financial year 1952-53 in respect.of the services relating to railways 
apecified in column 2 of the Schedule. f 
3 Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
rolstion to the said year. - 
SOHEDULE 
(See aeons 2 and 3) 


|For the Schedule, ses pages 232. 23, Gazette of India, Extraordinary, 
Part 11- Bection 1, 1952. Editòr.] 
The A tion (No. 2) Act, 1952 
The following Aot of Paaient a received the assent of the President 
onthe 22nd July, 1452 and was published in the Gazette of India, 
Satraordinar}, Part Il-Section 1, dated the 22nd July 1852. 
- Act No. XLIV of 1952. 
[ 22nd July, 1962] 


‘An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidaicd Fund of India for the services of the Sinoncial 
year 1952.53 

Ba it enacted by Parliament as follows :— . 


s 
s: 
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1. Shori title.—This Aot may be called the Aypropeinton: (No. 2) 

Aot, 1952 

_ 2. Issue of Ra. 22, 79,29,87,000 out of- the Consolidated Fund of 
India for the year 1952- 53.—From and ovt ot the Consolidated Fund of 
India there may be paid and applied ‘sums not exceeding those specified 
in column 8 of the Schedule amounting in the aggregate [inclusive of the 
sume specified in column 3 of the Schedule to the Appropriation (Vote 
on Account) Act, 1952 (KXVII{ of 1952)] to the sum of two thousand 
two hundred and seventy-nine crores, twerty-nine lakhs and eighty-seven 
thousand rupees towards defraying the several charges which will come 
in course of payment during the financial year 1452-53 in respect of the 
services specified in columan 2 of the Sebedule. 

3. Appropriaion.—Thé sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and- purposes expreesed in the Schedule in 
relation to the said year.’ - 

THE SCHEDULE 
(See sections 2-and 3) < i 

[For the Schedule, see pages 236-40, Gazette of India, E TO 
Part Il-Beçgtion 1, 1952. Edttor.] 

The Indian Tariff (Third Amendment) Act, 1952. 

The following Aot of Parliament received the asent of the President 
on the 428d July, 1952 and was published in the Gazette of cas 


Extraordinary, Part 1J-Section 1, dated the 22nd July 1952. 


_ Act No XLV of 1952. 


An Ad jurther to amend the Indian Tariff Act, 1934. 
Ba it enacted by Parliament as follows :- 

1. Short ittle.—This Aot may be called the Indian Tariff - (Eha 
Amendment) Aot, 1952. 

2. Amendment of section 44, Act XXXII of 1934.—In beotion ‘A 
of the Indian ‘Tariff Act, 1934 (hereinalter referred to as the prinol pal 


[22nd July, 1952} 


. Aot),— 


(a) in sub-section (1), for the words “a temporary amendment” the 


' words “an amendment” shali be substituted ; and 


i (b) for syb-segtjon (8), the following su>-seotion shall be sübatitated, 
namely :— 

“(3) For the removal of doubts if is hereby ieai that any nod 
fication approved by Parliament, ‘whether with or without modifications, 
may be rescinded by the Centra! Government at anytime by notification 
in the Official Gazette.” 

3. Validation of certain mobificasting: —Notwithatadding - anything 
contained in sub-seotion (3) of section 4A of the principal Aot as in force 
immediately before the commencement of this Act, the notifiostions of the 
Government of India in the Ministry of Finance (Revenue: Division), No. 
8. R. O. 857 and No. 8. R. O. 1008, dated the lat day of June, 1951 and 
the 80th day of June, 1¥51, respectively, shall be deemed never to have 
coased to have effect, and shall continue to be in force, 

` Ý The Criminal Law Amendment Act; 1952. . 

The-following Aot of Parliament received the assent of, the President 
on the 28th Jaly, 1952 and waa pubjished in the Gazette of India, Extra-. 
ordinary, Part II-Section 1, dated tho 29th Juy T952. 


. aar 


~ 
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Act No. XLVI of 1952 
[ 25th July, 1952. ] 


An Act further to amend thé: Indian Penal Code and the Oade of Ofimt- 
nal Procedure, 1898, and to provide for a more speedy trial of ceriain 
offences, 

Bu it enacted by Parliament as follows :-- 

1. Short title.—This Avt may be called the Oriminal Law Amendment 
Act, 1¥b2. 

2 Amendment of section 165, Act XLV of 1860.—In section 165 of 
the indian Penal Code (hereinalter referred to aa the principal Act) for 
the words ‘simple imprisonment for a term which may ex-end to two 
years” the words “imprisoument of either description for a term which 
may extend.to three years” shall be substituted. 

3. Insertion of new section 1634 in Act XLV of 1860.—After seston 
165 of the principal Aot, the following section shall be inserted, namely:— 

“165A. Punishment jor œ elment of offences defined in section 161 or 
section 165.—Whoever abets any offence punishable under section 161 or 
section 165, whether or not that offence is committed -in consequence of 
the abetment, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 

4 Amendment of section 164, Act V of 1898.—1ln sub-section (1) of 
section 164 of the Code of Criminal Procedure, 1898, after the words 
“ander this Chapter”, the worda “or under any -other Inw for the time 
being in force” shall be inserted. 

5. Amendment of section 337, Act V of 1898.—(1) In seotion 337 of 
the Code of Criminal Procedure, 1s98,— 

a (8) in tub-section (4),. efter the words “the Indian Penal Code, 
namely, ` sections” me figures and letter meh 165, 165A” shall be 
inserted ; 

(b) after E (2A), the following sub-section shall be inserted, 
namely :— 

-“(2B) In every oase where the offence is suniaabte under section 
161 or section 1: 6 or section 165A of the Indian Penal Code (Act XLV of 
1860) or sub-section (2) of section 5 of the Prevention of Oorruption’ Act, 
1947 (II of 1847), and where a person has accepted a tender of pardon and 
has been examined under aub-section (2), then, notwithstanding anything 
contained in sub-section (2A), the magistrate shall, without making any 
turther inquiry, send the case for trial to the court of the special judge 
appointed under the Crmina! Law. Amendment Act, 1952.” 

(2) ‘Lhe amendments made by sub-section (3) shall remain in force 
for a period of two years irom the commencement of the Oriminal Law 
Amendment Aot, 1952. -. 

- 6. Power to appoint special judges.— 0 The State Government may, 
by natifcation in the Official Guzette, appoint as many specis! judges as 
may be necessary for such area or areas as may be specified in the notifi- 
cation to try the following offences, namely :— 

-(a) an offence punishable nnder section 161, section 165 or seqtion” 
165A of the Indian Penal Oode (Act XLV of 1860) er sub-section (2) of 
seotion 5 of the Prevention of Corruption Avt, 1047 (IL of 1047; 

(b) any conspiracy to commit or any attempt to sont or any 
abetment of any of the offences specified in clause (a). 

(2) A person shall not be qualified for appointment as a-speojal judge 
-~ under this Aot unless he is, or has been, a geasions judge Gr ab additional 
seetions judge or an assistant sessions judge under the Code of Crimmal 
Procedure, 1898 (Aot V of 1898). 
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7. Cases triable by special judges.—(1) Notwithstanding anything 

° eontained in the Code of Griminal Procedure, 1898 (Act V of I898) or in 

any other law the offences specified in sub-section (1) of section 6 shall be 
triable by special judges only. 

(2) Every p Da specified in sub-section (1) of section 6 shall be 
tried by the special judge for the area within which it was committed, or 
where there are more special judges than one for such area, by such one of 
them as may be specitied in this bebalf by the State Government. 

(3) Wher trying any case, a special judge may also try any offence 
other than an offenve specified in section 6 with which the acoused may, 
under the Code of Criminal Procedure, 1898, be charged at the same trial. 

8. Procedure and powers of special judges.—(1) A special judge may 
take cognizanoe of offences without the acoused being oommitted to him 
for trial, and in trying the accused persons, shall follow the procedure 
prescribed by the Code of Criminal Procedure, 1898 (Aot V of 1898), for 
the trial of warrant oases by magistrates. 

(2) A special judge may, with a view to obtaining the evidence of 
any person supposed to have been directly or indireotly concerned in, or 
privy to, an offenoe, tender a pardon tò euch person on condition of his 
making & full and trus disclosure of the whole cireumstanees within his 
knowledge relating to the offence and to every other person concerned, 
whether as principal or abettor, in the commission thereof; and any par- 
don so tendered shall, for the purposes of sections 33!.and 339A of the 
Code of Criminal! Procedure, 1848, be ceemed to have been tendered under 
section 338 of that Code. 

(3) Save as provided in sub-section (1) or sub-section (2), the pro- 
visions of the Code of Criminal Procedure, 1848 shall, so far as‘they are 
not inconsistent with this Act, apply to the proceedings before a special 
judge ; and for the purposes of the said provisions, the court of the special 
judge shall be deemed to be a court of session trying cases without a jury 
or withont the aid of assessors and the person conducting a prosecution 
before a special judge shall be deemed to be a publio prosecutor. 

(4) A special judge may pass upon any person convicted by him any 
sentence authorised by law for the punishment of the offence of which 
such person is convicted. 

9. Appeal and revision.—The High Court may exercise, so far as 
they may be applicable, all the powers conferred by Chapters XXXI and 
XXXII of the Code of Criminal Procedure, 1893 (Aot V of 188) on a 
High Court as if the court of the special judge were a court of session 
trying cages without a jury within the local limits of the jurisdiotion of 
the High Court. 5 

f 10. Transfer of ceriain pending cases.— All oases triable by a special 
judge under section 7 which, immediately before the oommencement of 
this Aob, were pending before any magistrate shall, on such ogmmence- 
ment, be for warded for trial to the special judge having jurisdiction over 
such cases. 





Ahe Maintenance Orders Enforcement (Amendment) Act, 1952. 
The following Act of Parliament received the assent of the President 
on the 80th July, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Seotion 1, dated the 30th July 1962. 
Act No. XLVI of 1952 
' | 30th July, 1952 ] 
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An Act further to amend the Maintenance Orders Enforcement Act, 1921. 

Ba it enacted by Parliament as followa :— 

1. Short titls.—This Act may be called the Maintenance Orders 
Enforcement (Amendment) Aot, 1952. 

©- 2 Amendment of long title and preamble, Ad XVIII of 1921.—In the 
long title of, and the preamble to, the Maintenance Orders Enforcement 
Act, 1921 (hereinafter referred to as the principal Aot) for the words “His 
Majesty's Dominions and Protectorates,” the words “reaiprocating terri- 
tories,” shall be substituted. 
3. Amendment of sectton 2, Act XVIII of 1921.—In section 2 of the 
principal Act,— 

(a) in the definition of ‘dependants’ for the words ‘the part of His 
Majesty’s Dominions’ the words’ ‘the reciprocating territory’ shall be 
substituted ; 7 

(b) for the definition of ‘reciprocating territory’ the following defini- 
tion shall be substituted, namely :— 

' ‘rediprocating territory’ means asy country or territory outside 
India in respect of which this Act for the time being applies by virtue of 
a declaration undor seotion 3.” 

4. Bubstituiton of new section for section 8, Act XVIII cf 1921.—¥For 
section 3 of the principal Aot, the following section shall be substituted, 
namely :— 

“3. Declaration of réciprocal arrangements.—If the Central Govern- 
ment is satisfied that legal provision exists in any country or territory 
outside India fer the enforcement within that country or territory of 
maintenance orders made by oourta in India, the Central Government 
may, by notification in the Official Gazette, declare that this Act applies 
= respect of that country or territory and thereupon it shall apply acoor- 

ingly.” 
/ The Repealing and Amending Act, 1952. 

The following Aot of Parliament received the assent of the President 
on the 2nd August, 1952 and was published in the Gazette of india, Extrae- 
ordinary, Part II-Section 1, dated the 2nd August 1952, 

Act No. XLVIII of 1952 W 
[ 2nd August, 1962 ] 


An Act to repeal certain enactments and to amend certain other enact- 
ments. 


Ba it enacted by Parliament as follows :— 

1. Short title.—This Act may be called the Repealing and Amending 
Act, 1952. 

2. Repeal of certain enaciments.— The enactments specified in the 
First Schedule are hereby repealed to the extent mentioned in the fourth 

` column thereof. 

3. : Amendment of ceriain enucimenis.— The enactments specified in the 
Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. * 

4 Savings.—The repesl by thia Act of any enactment shall not 
affect any other enactment in which the repealed enactment has been 
applied, incorporated or referred to ; 

and this Act shall not affect the validity, invalidity, effect or oonse- 
quences of anything already done or suffered, or any right, title, obligation 
er liability already acquired, acorned or incurred, or any remedy or Te 
ceeding in respect thereof, or any release or discharge of or from any debt 
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penalty, obligation, liebility, claim or demand, or any indemnity already 
granted, or the proof of any past act or thing ; B 
, nor shall this Act affect any principle or rule of law, or established 
jurisdiction, form or coure of pleadings, practice or procedure, or existing , 
usage, custom, privilege, restriction, exemption, offloe or appointment, 
notwithstanding that the same respectively may have been in any manner 
affirmed, or recognised or derived by, in or from any enactment hereby 
repealed ; f , 
nor shall the repeal by this Act of any enactment revive or restore any 
jurisdiction, office, custom, liability, right, title, privilege, restriction, 
: exemption, usage, practice, procedure or other matte: or thing not now 
: existing or in force. : 
THE FIRST.SCHEDULE 
REPRALS 
(See section 2) 





Short title T Extent of repeal 
4. 











Ley ulusions 
Ihe Bengal State Prisoners Regula- | The whole. 
tion, 1818. i ; 
The Madras ‘Statė Pridonera Regula- | The whole. 
tion, 1819, 
The Bombáy State Prisoners Regula- | The whole. 
, tion, 1827, 
Acts of the Governor-Géneral of India in Councit 











1839 XX The Bumbay Haqga Pruhibition' Act, | The whole. 
1839. hi ee 

1889| XXIV ` The Ganjam and Vizagapatam Aot, | The whole. 
1839. 

1839 | XXIX The Dower Aot, 1839 —... The whole. 

1841 | XXIV The Illusory Appointments and | The whole, 

o Infante’ Property Act, loò4l. 

1§43 | V , Thé Indian Slavery Act, 1843 ... | The whole. 

. 1846) I ' The Légal Practitioners Aot. 1846 The whole. 
1850 | XXXIV The State Prisoners Act,-1850 “ee ‘The whole. 
1858| XX `` | The Legal Practitioners Aot, 1863 The whole. 
1854 | XXXI The Conveyance of Land Aot, 1864 `| The whole. 
1855 | X1 The Mesne Profita and Improvements | The whole. 

DT Aot, 1855. 
1855 | XXII The Mortgaged Estates Administra- | ‘The whole. 
tion Aot, 1855. . : 
1868 | OI The State Prisoners Act, 1868 `... | The whole. : ` 
41968 | XXVII The Indian Trustees Act, 1866 .. Lhe whole. 
1866 ! XXVII The Trustees’ and Mortgagees’ Powers | The whole. 
Aot, 1860. ; 
1867} XXIII The Punjab Murderoug OCutragea Act, The whole. 
1867. s 
1870| VIO | The Female Infanticide Prevention | The whole, 
Act, 1870. - 
1881} I | The Taj Mahal’s Pension Act, 1881 ..| The whole. ` 
1884| I 7 The Madras Partition-deeds (Valida- | The whole. 
. tion) Aot, 1884. 
1898 ( VI The Indian Post Office Act, 1898: ...: Section 77. 


a Te 
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1949. 
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Year M Short title ee t of repeal 
l | 2° 8 4 - 
Acts of the enor of India m contd. 
1898| X Tho Indian Insolvency Rules, 1898 ' The whole. 
1908 | V © | ‘The Code of Civil Prooédure, 1908 .| Sections 164 
3 and 155 and 
.thé Fourth 
‘ 5 Schedule. 
1911; I The Opium (Amendment) Act, 1911 ... The whole. 
1917 | XXVI| The Transfer of Property (Validating) Act, The whole. 
1917. x 
Acts of the Indian Legislature 
1824| XIII | The Indian (Specified Instrumenta) Stamp | The whole. 
Act, 1924 i 
1925 | XXII | The Salt Law Amendment Aot, 1925 .-.| The whole. 
1929 | X The Indian Cengus Aot, 1929 : The whole. 
1932| VIII | The Ben,al Criminal Law Amendment The whole. 
(Supplementary) Aot, 1932. 
1933 | IX The Provincial Criminal Law Supplement- | The whole. 
ing Aot, 1433. 
1940 | XVIII | The National Service (European British The whole. 
Subjects) Act, 1940, 
1941 1 11 Tke ‘India Metiinadise Marks (Amond- The whole. : 
ment) Act, 1941. 
1841} XXL | The Federal Court Act, 1941 The whole. 
1942| XIIL | The Agricultural Produce (Grading and The whole. 
Marking) (Amendment) Act, 1942. 
1842 | XIV | The Indian Tolls (Army) (Amendment) Act, | The whole. 
1942. 
1942 | XXVI| The Federal Court (Supplemental Powers) | The whole. 
Aot, 1942. 
Acts of the Dominion Legislature 
1949} IlI The Indian Emigration (Amendment) Act, | The whole. 
1949. i 
1949 Vv . |The Protective Duties (Amendment) Act, | The whole. * 
1949. : 
1949 | VI The Public Debt (Central Government) The whole. 
Amendment Act, 149. = 
1949 | IX The Code of Criminal Procedure (Amend-; The whole, 
ment) Aet, 1849. f 
1949 | XI The Railways (Transport of Goode) Amend-| The whole. 
ment Act, 1949. 
1949| XII | The Protective Duties‘ (Miscellaneous Provi-| The whole. 
f sions) Act, 1949. | = 
1949 XV The Oode of Criminal Procedure (Second) The whole. 
Amendment) Act, 1949. mS 
1948 | XVI e Governor-General’s Salary (Exemption | The whole. 
from Taxation) Act, 1949. f 
1944| XVII |The Criminal Law (Removal of Racial Dis- | The whole. 
criminations) Act, 1949. : 
1949| XIX | The Essential Supplies (Temporary Powers)| The whole. 
Amendment Act, 1949. i 
1949| XXVI | The Indian Tea Contro) (Amendment) Act, | The whole. 





























Aot, 1949 








wo 
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Year! No. ort tittle Extent of rep 
ij æ | 3 l 4 
~~) Ards of the Dominion Legislature— Conid. - 
1949 | XXVII The Bombay Port Trust (Amendment)| The whole. 
i +| Act, 1949. 
1949 | XXVIII |The Coal Mines Labour Welfare Fuond| The whole. 
` : (Amendment) Act, 1949. 
1949 | XXIX The Dock Workers (Regulation of Emp- | The whole. 
loyment) Amendment Aot, 1949. 
1949 | XXX The Public Companies (Limitation of | The whole. 
Dividends) Act, 1849. 
1949 | XXXT The Indian Wireless Telegraphy (Amend- | The whole. 
ment) Aot, 1949. f 
1949 | XXXII |The Code of Civil Prosedure (Amend- | The whole. 
ment) Act 1949. 
1949 | XXXIII | The Rubber (Production and Marketing) | The whole. 
Amendment Act, 194. 
1949 | XXXIV | The Coffee Market Expansion (Amend- | ‘Ihe whole. 
ment) Act, 1949. 
1949 XXXV | The Indian Succession (Amendment) | The whole. 
Act, 1040. 
1949 | XXXVI |The Indian Passport (Amendment) Act, | The whole, 
1946. f 
1949 | XXXVI |The Registration of Foreigners (Amend- | The whole. 
ment) Act, 1949. 
1949 | XX XVIII) The Chartered Accountants Act, 1949. | Section 33. 
1949 | XXXIX | The Cisematograph (Amendment) Act, | The whole. 
194%. 
1049 | XL The Repealing and Amending Act, 1949. | The whole. 
1949 | XLI The Child Marriage Restraint (Amend- | The whole. 
ment) Act, 1949. 
1949 | XLII The Indian Penal Cede and the Code of| The whole. 
° Oriminal Procedure (Amendment) Act, ` 
1948. 
1949 | XLII The Indian Tariff (Second Amendment) | The whole. 
Act, 1949. 
1949 | XLIV (fhe Reserve Bank of India (Amend-| The whole. 
| ment) Act, 1949. 
1949 | XLV I'The Industrial Finance Corporation | The whole. 
(Amendment) Act, 1949. 
1949, XLVII |The Indian Arms (Amendment) Aot,| The whole. 
1949. ? 
1949 | XLIX The Essential Supplies (Temporary | The whole. 
Powers) Second Amendment Act, 1949. 
1949 | L The Rubber (Production and Marketing) | The whole. 
Amendment Act, 1949. ` 
1949 | LII The Merchant Bhipping ‘and Lighthouse The whole. 
; (Amendment) Act, 1949. i 
1949 | LIV The Industrial Disputes (Banking and | Bection 3. 
Insurance Companies) Act, 1949. 
1949 | LVI The Indian Railways (Amendment) Act, | The whole. 
: 1949. 
1949 | LVII The Electricity (Supply) Amendment | The whole, 
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Year | No, ne title xtent of rep 





Acts of the Tania Legislature—conold. ~ 


1949 | LVIII The Inland Steam,vessels (Amendment) The whole. 


Act, T949. 


1949 | LXIII The Imports and Exports (Control) | 


Amendment Act, 


1945 | XLVI The Internatiqnal 





ane perms er 


Bank Ordinance; 
THE SECOND SCHEDULE 


| The whole. 


1949. 


Ordinance made by the Governor-General 


Monetary Fund and Section 6. 
1946 | 


AMES DMANTS 


ear o Short title 
fours 2 | 3 


(See section 3) 





Amendments 
4 





XLY The Indian Penal 





II The Special 
] Marriage ‘Act, 


1872 | XV The ' Indian 
Christian Marn- 
age Act, 1872. 


1882 | IY The Transfer of 
Property Act, 
1882. 





1890 | IX The Indian 
: Railways Aot, 
1890. 


a 
ee acne N A A 


— 








Acia of the Governor-General of India in Council 


In section 42, the worcs “the terri- 


| tories comprised in” shall be omitted. 


’ In clause *(2) of section 2 and in 
item 3 of the ‘Deolardtion to be made 
by the Bride’ in the nd Schedule, 
for the word ‘ffi en” the word 


“fifteen” shall be substituted. 


In section 60, in oondition No. (1), 
for the words “shall exceed sixteen 
years” and “shall exceed thirteen 
y’ re” the words “shall not be under 

teen years” and “shall not be 
Teda fifteen years” shall respectively 
be subtituted. 

In section 81,— 

‘ (1) the words ‘and figures “and the . 
officers appointed under section 56” 
ghal) be ométted, and 

(ii) for the words “them he 
ly”, wherever they occur, rad 
‘thim”’ shall be substituted. 

In section 69, the words and figures 
“Notwithstanding anything contained 
in the Trustees’ and M 
Powers Act, 1866” shall be omitted. 

In sub-section (1) of section 47, for 
the words beginning with “Ey 
railway company” and ending. eR 
“for the follywing purposes, nemely” 
the following words shall be substitut- 
ed, namely :— 

‘Every, railway company and in the 
ease of a railway red by the 


Government,’ an officer to be appoint- 


ed by the Centra! Government in this 
behalf shall make general rules oon- 
sistent with this Act Tor the yellowing 


ea | purposes, namely”. 


~ 
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Year No. | Bhort title | 
i| 3 





1898 | IX 


1922| VIU | 


1922 | XIII 





Amendmente i 
4 





Acts of the Governor-General of India in Counctl—oontd, 


The Live-stock 
Importation 
Act, 1898. 


The Administra- 
tor General’s 
Act, 1913. 


The Delhi Uni- 
versity > Act, 
toga. 

The Ranchi 
Mental Hospital 
Aot, 1922. 





In sub-section (1) of section 8, for 
the words and letters “the territories 
for the time being comprised within 
Part A States and Part C States’ the 
words “the territories to which this 
Act extends” shall be substituted. 

(i) In clause (7) of section 2, the 
words “with reference to any ares” 
sha | be omitted. 
` (ii) In eub--ection (2) of section 
237, the words “and accompanied by 
the prescribed fee” shall be omitted. 

(i) In sections 15 and 16, after the 
figures “1893” the word “or” shall be 
inserted. 

(ii) For seetion 17 the following 
section shall be substituted, namely: — 

“i7. Power to grant Administrator 
General letiers limited to purpose of 
dealing with assets in accordance with 
the Regimental Debts Act, 1893, or the 
Army and Atr Force (Disposal of Pri- 
vate Property) Ad, 1950.—\f the 
Administrator General applies in 
acoordance with the provisions of the 
Regimental Debts Aet, 1893, or the 
Army and Air Force (Disposa) of Pri- 
vate Property) Aot, ‘1950, for ietters 
of administration of the estate of any 
person subject to the Army Act or the 
Air Force Act or the Army Aot, 1950 
(XLYI of 1960), or the Air Force Act, 
1950 (XLV of 1950), the court may 
gant to him letters of administration 

imited to the purpose of dealing with 
such estate in acoordance with the 
provisions of the Regimental Debts 
Act, 1893, or, as the cage may be, the 
Army and Air Force (Disposal of 
Private Property) Act, 1950 (XL of 
1950).” 

In sub-section (4) of section 29, for 
the word “Statutes” the word ‘“‘Sta- 
tute” shall be substituted. 

In sub-section (1) of section 4, for 
clauses (e) and (f) the following 
clauses shall be substituted, 
namely :— 

“(o) one Trustee elected by the 
association registered under the 


| - 8 





Acts of the Indian 
The Indian Boilera 
Act, 1923. 


1923; v 


ws XIV 


1925} XXXIX ” 


The Indian Cotton 
Cess Act, 1923. 


The Indian Succes 
sion Act, 1925. 


4 


The Motor Vehicles 
Act, 1939. 


1939 





The Trade Marks 
Act, 1940, 

The Central Exolses 
and Salt Act, 1944.) 





Acts of Parliament 
The Transfer of 
Prisoners Act, 


1950, XXIX 





—— 
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car] No. Short title.) 
3 | 
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Amendments sah, 
4 


Indian Companies Act, 1913 (VII of- 


1913) by—the name of the United 
Kingdom Citizens’ Association ; and 

(a) one Trustee elected by the asso- - 
ciation under the Indian 
Companies Act,.1818 (VII of 19138) 
by the name of the All India Anglo- 
Indian pea 


In Jai {d) of sub-section (2) of 
section 27A, for the words “Chief 
Commissioner of Railways” the 
words “Chairman, Railway Board” 
shall be substituted. 

In item (i) of: section 4 and in sub- 
section (2) of section 5, for the word 
“Vior-Ohairman” the word ‘Vico 
President” shall be substituted. 

(i) In section 318, the words “of 
India” shall be omitted. 

' (ii) In section 880; in the first para- 
graph the word “all” and in the last 
porograri the words “of India” shall 

omitted. 

(iii) In column 2 of the first table 
under the heading “Debts” in Sche- 
dule VIII, for the word ‘Number’ 
the word “Name” shall be sybstitu- 
ted. 

In clause (g) of sub-section (1) of 
seotion 108, for the words “Su - 
tendent of Insurance”, in bo 
places where they occur, the words 
“Controller of Insurance” shall be 
substituted. 

In sub-section (2) of section 84, 
clause (li) shall be omitted. 

‘In column 3 of item 5 of the First 
‘Schedule, the words, figures and bra- 
ckets ‘For the year ‘ending the Sist 
day of March, 1044, the rate fixed 


‘| by section 2 of the Indian Finance 


Act, 1943, read with section 5 of the 
Indian Finance (Supplementary and 
Extending) Act, 1931 and here 
shall be omitted. 


In olause (b) of section 2, for the 
words “Chief ' Commissioner’ the 
words “Lieutenant Governor or, as 
the cage may be, the Ohief Oommis- 





roan 


? 


Year) No. | ““Bhort title 
1 2 3 








ł a e 
19 XXX | The Part O States 
(Laws) Aot, 1850. 


1950: XXXI 
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t 
` Amendments 
4 








sioner” shall be substituted. . 

"In section 2, the following words 
shall be omitted, namely :— : 
“and, provision may be made in 
any enactment s0 extended for the 
repeal or amendment of any corres- 
ponding law (other than a Central 


Aot) which is for tte time being appli- 


cable to that Part C State.” 


" 


The Administration| In clause (q) of sub-section (2) of 
of Kvacnee Pro-| section 56, for the word and figures 
perty Aot, 1950. | “section 38” the word and figures 

i - : “section 40” shall be substituted. 
--1950; LXXII | The, Essential | In section 1, after the words and — 
. Supplies (Tempo- | brackets ‘(Temporary Powers)” the 
rary Powers) | word *8écond”’ shall be inserted. 
' :Amendment Act, ; 
c: 19850. athe ' A 
1951 m The Part B States| (i) In séction 6, for the words “the 
(Lawa) Aot, }851.| Aot ” the words ‘‘ this Aot” shall be 
' : substituted. 
Ñ (i) Under the beading “The 
Indian Christian Marriage Act, 
1872” forthe direction * For the 
definition of ‘India’ substitute”, the 
direction “ After the definition of 
‘church’, insert the following defini- 
tion” shall be substituted. _ 
{iii} The entry relating to the Pija- 
placed Persons (Legal Proceedings) 
- ‘Act, 1949 (KXV of, 1949) shall be 
= Ti , omitted. - l 
1951) XXXV The Port Trusts) Insection 83, after the figures 
‚and Ports (Amend-| ‘117” the figures “119” shall be 
L! ment) Act, 1951. | inse ; 
1951| LYI The Press (Objeo- In the Seoond Sohedale— 
tionable Matter) | {i}. In item 12, for the words “The 
Act, 1951. Travancore-Cochin Safety Measures 
- Act” the words ‘The Travancore- 
Cochin Publio Safety Measures Act” 
i shal be substituted. 
(ii) After item 13, the following item 
shall be inserted, narhely :— 
“l4. The Hyderabad Publio Secu- 
rity Measures Act, 1951 (XXIX of 
- late, 28 1951)”. 
1951; ‘LXII: | The State. Finan- | In the second proviso té adotion 48, 
+ cial Oorporations | for the word “its” the word “his” 
| Act, 1961, shall be substituted. C 
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Year| No. Short title Amendments 
"l 2 3 4 
cte of Parliameni— oonold. 








1952| IX The Indian Inde- | In item (iii) of section 2, after the 
pendence Pakis- | word, figure and brackets ‘‘para- 
tan Courts (Pen- | graph (6) the words and figures. “of 
ding Proceed- | article 13” shall be inserted. 
| inge) Aot, 1952. 
Ordinance made by ihe Governor-General 
XLVII The Toterna- In section 3, the word “British” 


1984; 
. tional Monetary | shall be omitted. 
Fund and Bank 
Ordinance, 1945. 
Act of the Governor of Bombay in Oouncil 





1879, VI The Bombay In section 48, for the words ‘‘Great 
Port Trust Act,| Indian Peninsula and the Bombay, 
1879. Baroda and Central India Railway 


Companies” the words ‘Central Rail- 
way and the Western Reilway” shall 
be substitated. 

The Indian Tea Control (Amendment) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 2nd August, 1452 and was published in the Gazette of India, Extra- 
ordinary, Part 11-Seotion 1, dated the znd August 1952. 

Act No. XLIX of 1952 ` 
[ 2nd August, 1962] - 


An Act further to amend the Indian Tea Oontrol Act, 1988. 

Bu it enacted by Parliament as follows :— : 

1. Short title—Thia Act may be called the Indian Tea Control 
(Amendment) Aot, 1952. f 

2. Amendment of section 3, Aci VIII of 1938.—In section 8 of the 
Indian Tea Control Aot, 1#38 (hereinafter referred to as the principal, Act), 
for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) Members nominated or elected under sub-section (1) shall hold 

- office for such period as may be prescribed.” 

3. Amendment of sechon 10, Act VIII of 1938.—In section 10 of the 
principal Act, in clause (h), after the word ‘regulating’ the words ‘the 
term of office of nominated or elected members of the Committee and’ 
ebali be insorted ` f 

4. Substitution of new section for section 26 Act VIII of 1938.—For 
section 26 of the principal Act, the following section shall be substituted, 
namely :— 

“26, Method of control of extension of tea cultivation.—(1) So long as 
this Act remains in force, no one shall plant tea in any land which was 
not planted with tea on the 3ist day of March, 1950 unless on 
has been granted to him in writing by or on behalf of the Committee, and 
such permission was in force on the date aforesaid or was granted after 
‘that date. . f 

(2) The provisions of sub-section (1) shall also apply to the replacing 
of tea areas’ by planting tea on area not planted with tes to the same 
extent bat not exceeding two per cent. in each year of the total permis- 
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sible aor of the tea estate as on the 3lst day of March, 1950, subject 
to such replacements being accompanied by simultaneous uprooting of the 
fos bushes ih (ho ANEAN laced 

- (3) -Nothing in this section ahall prohibit or be deemed to prohibit 
the infilling or supplying of vacancies on Jand planted with tea on the 31st 
day of March, 1950, or the replanting of tea upon— 

(i) land planted with tea on the 3lat day of March, 1950, from which 
the origina] bushes have been uprooted, or 

(li) land planted with tea on the 31st day of March, 1948, from: which 
the original bushes bave been “proste, m 





The Rubber (Production and Marketing) Amendment Act, 1952. 
The following Abt of Parliament received the aasent of the President 
on the 2nd August, 1952 and was published in the Gazette of India, Extra- 
ordinary, ‘Part Il-Beotion 1, dated the 2nd August i852. 
Act No. L of 1852 
[ 2nd August, 1952 ] 


An Act further to amend the Rubbèr (Production and Marketing) Act, 1947. 
` Ba it enacted by Parliament as follows :— 

1. Short tttle.—This Act may be called the Rubber (Production and 
Marketing) Amendment Act, 1952. 

2. Amendment of section 4, Act XXIV of 1947.—For olause (0) of 
sub-seotion (3) of section 4 of the Rubber (Production and Marketing) Act, 
1947, the following clawse aball be substituted, namely :— 

“(o) two members to be nominated by the Government of Madras, 
one of whom shall be an official and the other a non-official ;”’. 


¥ The Indian Companies (Amendment) Act, 1952. 
The following Act of Parliament reoeived the assent of the President 
on the 6th August, 1452 and was published in the Gazette of India, Extra- 
ordinary, Part 1{-Seotion 1, dated the 6th August 195z. 


Act No. LI of 1952 
| 6th August, 1962 ) 


An Act further to amend the Indian Companies Act, 1918. 

Ba it enacted by Parliament aa follows :— 

1. Short title.—Thie Act may be called the Indian Companies (Amend- 
ment) Aot, 1952, 

2 Amendment of section 91B, Act VII of 1913.—In section 91B of 
the Indian Companies Aot, 1913, after sub-section (3), the following sub- 
section shall be inserted, namely : — 

“(4) Notwithstanding anything contained in this seotion, if, in the 
case of any publio company, the Central Government is of opinion that 
having regard to the desirability of establishing or promoting any trade, 
induatry or business it would not be in the publio interest to apply all or 
any of the prohibitions contained in sub-section (1), the Central Govern- 
ment may direct, by notifloation in the OMoial Gazette, that this seotion, 
shali not apply to any such publio company or shall apply thereto, subjeot 


to such excaptions, modifloations or conditions as nfay be specified in the 
notification.” 


ee ee 


4 ~ 
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Y The Eset Goode Doelaratina tion and Regulation, of Tax op Sele- 
Purchase) Act, 1952. 
The following Act of Palono received the assent of e. Progident 
-on the 9th August, 1952 and was published in the Gazette of . India, Ertra- 
ordinary, Part Il-Seotion i , dated the 9th August 1982. - Š 


"act No. LII of 1952 
[ 9th August, 1952} ` 


~ An Act to declare, in pursuance of clause (3) of article 288 of the Consti- 
_. tution, cerlain goods to be essential for the life of the community. ` 
. Ba it enacted by Parliament as follows :— 
œ~ . 7 1. Short titls.—1 bis Act may be called the Essential Goods (Deolara- 
tion and kegula‘ion ot Tax on Sale or Purchase) Aot, 1952. ` ` 








Notes 
` . Object —“‘Artiole 286(3) of the Constitution provides that— 
. ‘No law made by the Legislature of a State imposing, or ' authorising 
f the imposition of, a tax on the sale or purchase of any such goods as have 
.béen declared by Parliament by law to be essential forthe life of the oom- . + 
%1 munity shall have effect unless it has been reserved for the consideration: j 
“££ the President and has received his assent.’ . i 
A list of goods essential for tho life of the community for. the purpose 
_ of the abovementioned provisions has accordingly been drawn up and the >. 


a7 


. Aot provides that the imposition, after the enactment of the Act, oftar~ ~ p 


ales or purchase tax on these goods- should be esenved for the Gonsidera- 
tion of the President. The Aot, helps to achieve ` a certain méasure of 
uniformity in the taxes, and also preveit essential goods being unduly 

tared” [Vide Statement of Objects and Reasons, published in the’ Gazettes. ` 
of India, Part 11-Seo. 2, dated the 24th May 1952, page 160. ] 7 

2. Declaration of certain goods to be essential for the life of the commu- 
nily.—The goods specified in the Schedule are hereby devlared to be 
essential for the lite of the community. 

3. Regulation of tax on sale or purchase of essential goods — No law 

made after the commencsment of this Aot by the legislature of a State 
imposing, or authorising the imposition of, a tax on the ea'e' or purchase 
of any goods declared by this Act to be essential -for the life of the.commu- 
nity eball have eff ot unless it has been reserved for the consideration of 
the Ereelient and has received his asgent. 

THE SCHEDULE 
'[ See section 2.-] 
‘Goods declared essential for the life of the community, 

‘l. Cereals and pulses in all forms, including bread and flour, includ- 
ing atta, maida, suji and bran -(except when any auch article ‘is sold in 
sealed containers). 

2. Fresh and dried fruits, sugar-cane, coconuts, -vegetab’ eB, “edible 
tubers, vegetable and flower keeda, bulbs and plauta, exsluding orchids 
| exceps (i) any medicine prepared {rom anyone or moré of such’ articles ; 

© and H when any such article is gold in sealed containers | : 
Fresh miik, whole or separate, and milk prodata, inelnding. butter, 
ghee. eas khoa, but excluding sweetmeats. 

4;. Meat, fish and eggs (except when any such article i in sold i jo sealed 


` oontaine:s): `e 
5. Bible oils, and oileccdsfrom which edible oila are ‘extracted. £ 
8. Gur. e 
7. Balt. 


8. All cloth, woven on hand- looms, Ona rre spd medium cotton cloth 
mado in mills or woven on power-l oms, -, 


moe 
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Explanation 1.—“Coaree o'oth” means any oloth in which the count 
of warp yarn employed (excluding the border) is below 17s. (whether 
single or folded). 

Explanation 2.— “Medium cloth” means any cloth in which the oount 
of warp yarn employed (excluding the border) is 17s. or finer but ia leas 
than 35s. (whether single or folded). Í 

9. Raw ootton, including ginned and unginned cotton or kapas, 
cotton thread, cotton yarn, cotton secds, jute seeds, raw jute, pan ienip, 
and mesta 

10. Hides and skins. 

11. Fertilisers and manures, agricultural machinery and implementa, 
including parte of ruch machinery and implements. 

12. Cattle feeds 

13. Coal including coke and other derivatives, petroleum and petro- 
, leum products, inclucing kerosene and motor apirit. 

14. Iron and steel. 

15. Booke,-exercise books, slates and slate pencils and” periodical 
journals, 


“ The Notaries Act, 1952. 

The following Aot of Parliament received the astent of the President 
op the Yth August, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part I1-Section |, dated the llth August 1952. 

"Act No. LIII of 1953 
[ h August, 1952 | 


An dci lo regulate the profession of notaries. 

Bs it enacted by Parliament as follows :— 

1. Short title, exlent and commencement.- (1) This Act may be called 
the Notaries Aot, 1952. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes. 

Object.— “Under section 135 of the Negotiable Instruments Aot, 
1881, the Government of India have the power to appoint notaries publio 
but only for the limited purpose of performing functions under that Act. 
By virtue of an ancient English Statute, the Master of Faculties in Eng- 
land used to appoint notaries public in India for performing all recognised 
notarial funotions, but it is no longer appropriate that persons in this 
country who wish to function as notaries should derive their authority 
from an institution in the United Kingdom, 

The object of the present Act is to empower the Central and State 
Governments to appoint notaries, not only for the limited purposes of the 
Negotiable Instruments Act, but generally for all recognised notarial pur- 
poses, and to regulate the profession of such notaries, f 

A Bill on the subj ct was acoordingiy introduced in the. provisional 
Parliament on the J9th April, 1961 and referred to a Select Committee 
on the 18th August, 1451. The report of the Select Committee waa pre- 
- sented on the 4th October, 1951, but the Bill could not be proveeded with 

in the last Session of Parliament for want of time and, therefore, lapsed. 
Apart from one or two minor drafting changes, the present Aot follows 
closely the Notaries Bill, 1951, as amended by the Select Committee.” 
- [Vide Statement of Objaðta and Reasons. published In the Gazette of Ind:a, 
Part I1-Seo. 2, datéd tho 24th May 1052, pages 166-67. ] 


at 
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2. Definitions.—Yn this Act, unless the context otherwise requires, — 

(a) “India” meáns the territories to which this Aot extends ; ` 

(b) “instrument” includes every document by which any right or 
liability is, or purports to be, created, transferred, modified, limited, 

_ extended, suspended, extinguished or recorded ; 
í (o0) ‘legal practitioner” means any advocate or agent of the Supreme 
- Court or any advocate, yaki] or attorney of any High Cours or any pleader 
authorised under any law for the time being in force #6 practise in any 
court of law ; 

(d) “notary” mans a peraon appointed as such under this Aot : 

‘Provided that for a period of tw. years from the commencement of 
this Act it sbail include also a person who, before such commencement, 
was appointed a notary public either under the Negotiable Instrumente 
Act, 1881 (XXVI of 1881), or by the Master of Faculties in England, and 

; Be oediad before such commencement, in practice in any part of 
&; ; A 
(e) “prescribed” means prescribed by ralea made under thia Aot ; 
_ ıı (f) “Register” means a Register of Notaries maintained by the, 
“Government under section 4 ; aan 
(g) ‘State Government”, in relation to a Part O State, means tlie * 
., Lieutenant Governor, or as the case may be, the Ohief Commissioner. z 
-O t 3. Power to appoint notaries —The Central Government, for the whole ` 
or any part of India, and any State Government, for the whole or any ‘ 
part of the State, may appoint as notaries any legal practitioners or other + 
persons who possess such qualifications as may be prescribed. te 

Å. Registere.—(1) ‘The Central Gover: ment and every State Govern- 
ment shall maintain, iu such form as may be prescribed, a Register of the 
notaries appoiited by that Government and entitled to practise as suoh 
under this Aot. 

(2) Every such Register shall inolude the following particulars about 
the notary whose name is entered therein, namely :— 

(s) his full name, date of birth, residential and professional address ; 

(b) the date on which his name is entered in the Register ; 

(c) hie qualifications ; aud 

(d) any other particulars which may be prescribed. | 

5. Eniry of names in the Register and sssue or renewal of certificates of 
pracice.—(1) Every notary who intends to practise as such shall, on 
payment to the Government appointing him of the prescribed fee, if any, 
be entitled — 

(a) to have his name entered in the Register maintained by that 
Government under section 4, aud : , 

(b) toa certificate authorising him to practise for a period of three 
years from the date on which the certifloate is issued to him. 

(2) Every auch notary who wishes to continue to practise after the 
expiry of the perid tır which hie certificate of practice has been issued 
undcr this section shal, on appheation made to the Government appoint- 
ing him a:d payment of the presoribed fee, if any, be entitled to have hia 
certificate of practive renewed tor three years at a time. y 

6 Annual publication of lists of notaries.— The Central Government 
and every State Government shall, during the month of January each year, 
-publish in the Official Gizette a list of notaries appointed by that Govern- 
ment and in practice at the beginning of that year together with such 
details pertaining to them as may be prescribed ` CEOE 

] Seal of notaries. —Every notary shall have and. use, as occasion 
my arise, a x: al of such form and design as may be prescribed. + 
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8. Functions of notaries.—(1) A notary may do all or any ‘of ‘the 
following aots by virtue oi his office, namely :— 

(a) verify, authenticate, certify or attest the exeoution of any instru- 
ment ; 

(b) present any promissory note, hundi or bill of exchange for accep- 
tance or payment or demand better séourity ; ; 

-(0) note or protest the dishonour by non-acceptanee or non-payment 
of any promissory note, hundi or bill of exchange cr protest for better 
security or prepare acts of honour under the Negotiable Instrumente Aot, 
1881 (XXVI1 of 188:), or serve notice of such note or protest ; 

(d) note and draw up ship’s protest, bost’s protest or protest relating 

*_ to demurrage and otber commercial matters ; : 

(e) administer oath to, or take affidavit from, any person; 

(f) prepare bottomry and respondentia bonda, charter parties and 
other mercantile documents ; 

(g) prepare, &btest cr authenticate any inetrument intended to take- 

3 offeut i in any country or place outside India in such form añd language as 
may conform td. the law df the plate whére such deed is intended to 
- operate ; 

(h) translate, ånd verify. the translation of, any ` document from one 
language into another ; 

(i) any other Act which may be prescribed. 

(2) No act specified :n dub-seotion (1) shall be deemed to'be a notarial 
. aot exoept when itis done bý a moteey uider his signature and (hore : 
` seal, : 





9. Bar of practice without certificate —(]) Subject to the pre visiona of 
this section, no person shali practise asa notary or do any notarul act 
under the official seal of a notary unless he holds a certificate of ‘practice 
in force issued to him under seotion 5: 

Provided that nothing in this sub gection eHall apply to the presenta. 
tion of any promissory note, hundi or bill of exchange for acceptanoo or 
payment by the clerk of a hotary acting on behalf of such notary. 

(2) Nothing contained in sub-secticn (1) shall, until the ‘expiry of two 
years from the commencement of this Act, apply to any such person as is 
referred to in the proviso to clause (d) of bestion 2 

10. Removal of names fiom Register,—The Government appointing 
any notary may, by order, remove from the Register iiaintaided by it 
under section 4 the name of the notary if he— 

(a) makes a request to that effeot ; or f 

(b) has not paid any prescribed fee required to be paid by him ; or 

(c) is an undischarged insolvent ; or : 

(d) has been found, upon inqniry in the prescribed manner, to be 
guilty of suóh professional or other misconduct as, in the opinion of the 
Government, renders him unfit to practise asa notary. 

11. Construction of references to nolarics. public im other laws.— Any 
reference to a notary public in any other law shall be construed as a refer- 
ence to a notary entitled to practise under this Act. 

i 12. i for falsely representing to be a notary, eic — Any person ' 
who— 


a falsely representa that he is a notary without being appointed as 
such, or 


(b) practises as a notary or does any noterial act in contravention of 
section Ð, 


shall be punishable with impriscoment for a term which may extend “to 
three months, or with fine, or with both. 
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13 Cogn-zance of offence —(1) No court shall take cognizance of any 
offence committed by & notary in the exercise or purported exercise of his 
functions under thie Aot save upon complaint im writing made by an 
offic:r authorised by the Cential Government ora State Government by 
general or special order in this behalf 

(2) No magistrate other than a presidency magistrate cra magistrate 
of the first class shall try an offence punishable under chia Act. 

14. Reciprocal arrangements for recognition of notarial acts done by 
forcign notaries — li the Ceniral Government is satisfled that by the law or 
practice of any o-untry or place culside India, the notarial acts done by 
notaries within India are recognised lor all or any limited purposes in that 
country or place, the Central Government may, by notification in the 
Official Gazette, declare that the notarial acta lawfully done by notaries 
within such country or place shall be recognised within India for all pur- 
poses or, as the case may be, for such limited purposes as may be speci fed 
in the notification. 

15. Power to make rules.-(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act ihs 

(£) In partioular, and without prejudice to the generality of the forego- 
ing power, such rulea may provide for all ur any oft the following matters, 
namely :— i 

(a) the qualifications of a notary, the form and mannerin which 
applications for appointment asa notary may be made and the disposal 
of such applications ; 

(b) the certificates, testimonials or proofs as to character, integrity, 
ability and competence which any person applying for appointment as 
a notary may be required to furnish ; 

(0) the fees payable for appointment as a notary and fir the issue 

. and renewal of a certificate of practice, and exemption, whether wholly 
- or in part, from such fees in specified classes of cases ; 

(d) the fees payab‘e to a notary for doing any notarial aot ; 

(e) the form of Registers and the particulars to be entered therein ; 

(f) the form and design of the stal of & notary ; 

(g) the manner in which inquirita into allegations o? profersional or 
other misconduct of notaries may be made ; 

(h) the acts which a notary may doin addition to those specified 
in section 8 and the manner in which a notary may perform his functions ; 

(i) any other matter whioh has to be, or may be, preacribed. 

16. Amendment of At XXVI of 1881.—In the Negotiable Instru- 
ments Act, 1881, — 

(i) in eeotion 3 the definition of “notary public” shall be omitted ; 

(ii) Chapter XVI shall be omitted, 

The Central Tea Board (Amendment) Act, 1952. 

The following Aot of Parliament received the assent of the President 
on the ith August, {952 and was published in the Gazette of India, Extra- 
ordinary, Part 1I-Seotion 1, dated the Lith Augnat 1952. 

Act No LIV of 1952 : 
9th August, 1962 | 


An Act further to amend the Central Tea Board Act, 1949. 
Ba it enacted by Parliament as follows : — 
1. Short title —Thia Act may be called the Central Tea Board 
(Amendment) Act, 1062. a a z 
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Notes. 

Object.—“‘Under slause {v) of sub-section (3) of settion 4 of the Cent 
ral Tea Board Act, 1449, funr officials are to be nominated bythe Central 
Government as members of the Central Tea Board cons ituted under that 
section. The object of thia provision 18 to establish a olose laison between 
the Central Government and the tea industry. In view of the exigencies 
of the service, however, difficulties havo been experienced by officials in 
regularly attending the meetings of the Board and this liaison cannot be 
maintained unless the nominated official has the power to depute another 
official to attend the meetings on his behalf whenever vecessary. Rules 
will prescribe the o1rocumstanoes in which officials may be so depnted. 

: The present Aot secures the above object.” | Vide Statement of 
Objects and Keasona, published in the Gazette of india, Part II-Bec.'2, 
dated the 19th July 1£52, page 241. ] 

2. Amendment of section 4, Ast XII of 1949.—In sub-section (3) of 
seotion 4 of the Central Tea Board Aot, 1449 (hereinafter referred to as 

` the principal Act), tò clause (v) thé ‘following -proviso shali be added, 
namely :— ; 

“Provided that it shall be lawful for an official so numinated to 

- depute in the’ prescribed circumstances another official to attend any 
meeting.of the Board on his behalf.” eee 

3. Amendment of section 15, Act XIII of 1949.—In sub-section (2) of 
section 18 of: the’principal Aot, to clause (b) the following words shall be 
added at the end, namely :— ; 

“and the circumstanoss in which an official nominated by the Central 
Government under clause (v) of sub-eection (3) of section 4 may depute 

- another official of:that Government to‘attend any meeting of the Board 
on his behalf ;”. a ` 


——— — — 1 


The Indian Ports (Amendment) Act, 1952. 
- The following Aot of Parliament received the assent ot the President 
- on the 9th Augubt, 1962 and was published in the Gazette of India, Extra- 
ordinary, Part lI-Section 1, dated the 11th August 1952. : 
i Act No. LV of'1952 — 
` [9th August, 1952 | 
An Act further io amend the Indian Ports Act, 1908. 
Be it enacted by Parliament as follows .— . 
1 Short title:--This Acb may be called the Indian Porta (Amendment) 
Act, 1952. 


Notes. 

Object.— “Section 14 of the Indian Porte Act, 1908, empowers the 
conservator of a port to raise, remove or destroy any vessel wrecked, 
stranded or sunk within port limité, to‘ebll’ any property recovered from 
the wreckage by publio auction and to make over the sale proceeds to the 
person entitled to the property after deducting the reasonable expenses 
incurred by the conservator and a further sum of twenty per cent of such 
expenses. This sedtion does not provide for any remedy where expendi- 
ture inourred by the conservator may exceed the. sale proceeds of the 
property recovered... It is considered heoessary to remove’ this lacuna by 
providing for the recovery of the excess amount from the owner of the 
vessel. It also reduces to one month the period of six months prescribed 
in sub-section (2) of section 14, during which salvaged property of a non- 
perishable nature cannot bs sold by pablic auction as this period appears 
to be too long. 
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2.> Under section 31 of the Indian Porte Act, 1908, vessels of more 
than two hundred tons measurement are required to have & pilot of the 
port on board when moving within port limits. Vessela between 100. and 
200 tons measurement cannot ply without a pilot unless specifically autho- 
rised in writing to do so by the conservator or an officer authorised by him 
in this behalf. Experience has, however, revealed the necessity for 
extending the latter provision to mechanically propelled vessels of less 
than 100 tons alao. 

The present Act makes theee amendmenta to the Indian Porta Aot, 
1808.” i Vide Statement of Obj: ots and Reasons, published in the Gazette 
oj India, Yarı 11-8ec 2 dated tle zlat June 1962, page 214 | 

2. Amendment of section 14, Ad XV of 1908.—In section 14 of the 
Indian Ports Act, 1908 (hereinafter referred to as the principal Act),— 

(a) in sub-section (2) for the words “six ‘months’ the worda “two 
months” shall be substituted ; and 

(b) after sub-section:(3), the following sub-section shall be inserted, 
namely : 

“t3) Where the sale poceeds of the property are not sufficient to 
meet the experses and further sum afcresaid, the owner of the versel at 
the time the vessel was wrecked, stranded or sunk shall be liable to pay- 
the deficiency to the conservator on demand, and if the deficiency be not 
paid within one month of such demand-the ‘eo iservator™ may recover the 
deficiency from snch owner in the manner Tad down in sub-section (2) of 
section 57 for recovery of expenses and damages or in’ any other manner 
according as the deficiency does not or does exceed one thousand’ rupees.” 

3. Amendment of secison 31, Aci XV of 1908.— In sub-section (1) of 
section 3l of the pimoipal Act, for the words ‘and no vessel of any 
measurement less than two hundred tons and éx ceeding one hundred tons” 
the words “and no mechanically propelled vessel of any measurement less 
than two hundred tons and no other veasel of any measurement less than 
two handred tons and exceeding one hundred tons” shall be substituted. 

The Central Silk Beard (Amendment) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the 9th August, 1962 and was published-in the Gazette of India, Extra- 
ordinary, Part Il- Section 1, dated the 11th August 1952. 

Act No. LVI of 1952 
‘[ Oth August, 1952 | 


An Act further to amend the Central Silk Boatd Act, 1948. 

Bu it enacted by Parliament as follows :— = 

t. Short title—This Act may be called the Central Silk Board 
(Amendment) Act, 1962. 

2 Amendment of section 4, Act LXI of 1948.-In section 4, of the 
Central Silk Board Act, 1048 (hereinafter referred to as the principal Act), 
fcr clause (c) of aub-section (3), the following clause shall be substituted, 
namely :— 

(0) three persona elected by the members. of the House of the People 
from among themselves and one person elected by the members of the 
Council of States from among themselves;”’ 

3. Amendment of section 6, Act LXI of 1948.—Tn section 6 of the 
principal Aot, in sub-section (1), for the sor “The Board shall elect from 
among its members” the words “The Central: Gory, nment . shall appoint 
from among the member of the Board” shall be substituted. 
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4. Amendment of section 13, Act LXI of 1948.—In section 13° of the | 
principal Aot, in clause (b) of sub-section (2), the words “the election of 
‘the Vice Chairman of the Board; and” shall be omitted. 


The National Cadet Corps (Amendment) Act, 1952. 

The following Act of Parliament received the assent of the President 
on the lith August, 1952 and was published in the Gazette of India, Extra- 
ordinary, Part Li-Seotion 1, dated the 12th August 1952. 

Act No. LVil of 1952 
[ Jith August, 1952 } 


An Act further to amend the National Cadet Corps Act, 1948. 

Ba it enacted by Parliament as follows :— 

1. Short title.—'This Act may be called the National Cadet Corps 
(Amendment) Act, 1952. 

2, Amendment of section 12, Act XX XI of 1948.—In snb-section (Q) 
of section 12 of the Nationa! Cadet Corps Act, 1948, for clause (i), the 
following clause shall be subatituted, Daol :— y 

“(i) two members to be eleoted by the House of the People and one 

member to be elected by the Connoil of States annually.” 


f- The Salaries and Allowances of Ministers Act 1952 
The following Act of Parliament reovived the assent of the President 
on the 12th August, 1932 and waa published in the Gazette of India, Extra. 
ordinary, Part Il-sectian |, dated the 14th August 1) 52. 


Act No. LVII of 1952 
| 12th August, 1952 | 


An Aci to provide jor the salaries and allowances of Ministers. 

“Bu it enactcd by Parliament as follows :— 

1. Short ttle — This Act may be called the Salaries and Allowances 
of Ministers Act, 1952. 

\ 2. Definition.--In this Act, “Minister” means a member of the 
Counoil of Ministera, by whatever name called, and inolades a Deputy 
Minister. 

- 3 Salaries of Ministers.— ` There shall be paid to each Minister, other 
than a Deputy Minister, a salary of two thousand two hundred and fifty 
Tupees per mentem, and to each Deputy Minister a salary of one thonsand 
seven hundred and fifty rupees per mensem. 

4 Residence of Ministers.— Hach Minis:er shall be entitled without 
payment of rent to the use ofa furnished residence throughout hia term 
of office and for a period of fifteen days immediately thereafter, and no 
charge shall fall on the Minister personally in reapeot of the muintenance 
of such residence. 

Prplanation — For the purposes of this section ‘‘residence” includes 
the staff quarters and other buildings appurtenant thereto, and the garden 
thereof, and “maintenance” 1n relation to a residence includes the payment 
of local rates and taxes and the provision of electricity and water 

5. Sumpiuary allowances to Ministers —The Central Government may, 
by rules made in this behalf, provide for the grant of a sumptuary allow- 
ance not exoeeding five hundred rupees per mensem to any Miniater other 
thar a Deputy Minister and such rules may provide for the grant of the 

allowance to different Ministers at different rates. 

6. Travelling and daily allowances to Ministers.— (1), Subject to any 


rules made in this behalf by the Central Governnient, „a Minister shall be 
entitled to— 


e 
> 
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; (a), travelling allowances for himself and the members of his family 
- and for the tranapért of his and his family’s effecta — 


(1) in respect of the journey to Delhi from his usual place of residence ` 


outside Delhi for assuming office, and 

(1i) in respect of the journey from Delhi to his usual plass of residence 
outside Delhi on relinquishmg office ; and 

(b) travelling and daily allowances in respect of tours seas 
by him in the discharge of his official duties, whether by sea, land or air. 

(2) Any travelling allowance under this section may be paid in cash 
or free cffloial transport provided in lieu thereof. 


7. © Medical treatment, etc.. to Mintsters.—Subjeot to any rules made : 
in this behalf by the Central Government, æ Minister and the members - 


of his family shall be entitled free of charge to acoommodation in hospitals `` 


maintained by the Government and also to medical treatment. 

8. Adrances to Ministers for purchase of motor-cars.—There may be 
paid to any Minister by way of a repayable advance such sum of money as 
“mas be determined by rults madein this behalf for the purchase of 6 
motor-car in order that he may be able to discharge conveniently and 
efficiently the duties of his office. 

9. Ministers not to draw salary or allowances as Members of Parlia- 
ment.—No person in receipt of:a salary or allowance under this Act shall 
be entitled to receive any sum out of: funds provided by Farliament by 
way of salary or allowance in respect of his membership ot either House 
of Parliament. 

10. Notification respecting appointment, eto., of Ministers to be con- 


clusive evidence thereof.—The date on which any person became or ceased, 
to be a Minister shall be pubhehed in the Official Gazette, and any such;: 
notification shall be conclusive evidence of the fact that he beoame, or” 


ceased to be, a Minister on that date for all the purposes of this Act. 

11. Power to make rules.— (1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) All rules made under this Act shall be laid before both Houses of 
Parliament as soon ag may be after they are made. 

12. Regularisation of certain paymenis.— All salaries paid or payable 
for the period commencing on the 14th day of May, 1¥52, and ending with 
the commencement of this Act to Ministers described as Ministers, of 
Cabinet rank (bat not Members of the Cabinet), all charges incurred before 
the commencement of this Act in respect of the accommodation provided 
in any hospital maintained by the Central Government for or on the 
medical treatment of any Minister or any member of his family and all 
payments made befure such commenoement by way of travelling or daily 
allowances to any Deputy Minister, shall be deemed to have been properly 
paid, payable or inourred or made 

13. Repeal of Act LIII of 1947.—The Salaries of Ministers Act, 1947, 
ls Lereby repealed. 

The Prevention of Corruptigin(Second Amendment) Act, 1959...” 

The following Act of Parliameit.recerved the assent of the President 
on the 12th August. 1952 and was published in the Gazette of India, Extra- 
ordinary, Part I[-Section l, dated the I4th August 1952. * 

- Act No. LIX of 1952 ` : 
: | 12th August, 1952 | 


An Act further to amend the Prevention of Corruption Act, 1947. 


Bs 
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: a oy of ‘the Indian Penal Ccde 1 Aot XLV of 1860), it 18 proved that any gratifi- 
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AOT, 1952. mn 
Ba it enacted by Parliament as follows :— ` Ta 
$ 1. Short title.—This Aot may be called the Prevention of i i 
mt ABeoont Amendment) Act, 1932. - 
i Notes. i 


Object — “The Government of India set up & Committee of Members 
of Parliament under the chairmanship of Dr. Bakshi Tek Chand to review 
the working of the Special Police Katabliahment and to make recommenda- 
tions for the improvement of the laws relating to bnbery and corruption. 
‘The amendments mads in the Act are based on the recommendations of 
that Committee. The amendments clarify some doubts about, the.spp- 
“lication of certain sections and reotafy certain drafting, omissions in the 
` Avt. This Act also deels with some other minor difficulties disclosed by 
the working of the Act.” | Vide Statement of Objects and Reasons, pub- 
laned in the Gazetis of India, Part 11-Bee. 2, dated the 12th July 1862, 
pages 240-41. ] 

2. Amendment of section 3, Act II of 1947.—In section 8 of ihe 
ce of Corrupticn Aot, 1947 (hereinafter referred to as the principal — 

ot), — 


7 (a) after the word and figures “‘seotion 165” the. worde, CEPA súd < 


letter “or seotion 165A” shall be inserted ; and 
(b) the proviso stall be omitted. 
s 3. Amendmeni of section.4, Act II, of 1947.— The proviso to section 4 
of the prinoipal Act shall be omitted and the said section shall be renum- 
bered as Bub-section‘() thereof and after sub-section (1) as so renumbered, 


“en, the ae sub-seotions shal) be inserted, namely :— 


12) here ın any tris} of an offence punishable under section 165A 
“eistion (other than legal remuneration) or any valuable thing has been 
“ given or offered to be given or attempted to be given by an accused 
person, it shall be preacmed unless the contrary is proved that he gave or 
offered to. give or attempted to give that gratification or that valuable 
thing, as the case may de, as a. motive or reward such as is mentioned in 
section 161 of the Irdian Penal Code or, as the case may be, without 
consideration or for a consideration which he knows to be inadequate. 

(8) Notwithstanding anything contained in sub-sections (1) and (2), 
the court may decline to draw the presumption referred to in either of the 
said sub-sections; if the gratification or thing aforesaid is, in ita opinion, 
so trivial that no inference of corruption may fairly be drawn.” i 

4. Amendment of section 5, Act Il of 1947 —For sub-section (4) of 
section 5 of the principa) Aot, the lollowing sub-section shall be sabstitut- 
ed, namely :— 

; (4) The provisions of this section shall be in addition to, and not 
in derogation of, any other law for the time being in force, and nothing 
contained herein shall exempt any publjọ ‘servant from any proceeding 

se fine might, apart from this section, be instituted against him.” f 

~ Insertion of new section 54 in Act II of 1947 — After section 5 of 
“the aieia Act, the following seotion shall be inserted, namely :=— 

“BA. Investigation into cases under this Ac. Notwithstanding any- 
thing contained in the Code of Oriminal Procedure, 1898 (Aot V of 1898), 
no police officer below the rank—’ 

(a) in the presidency towns of Madras and Oaloutta, of an assistant 

` commissioner of police, 
z (b) in the presidency towa of Bombay, of a superintendent of police, 
and 
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(0) elsewhere, of a deputy superintendent of police, 
shall investigate any offence punishable under section 161, section 166 or 
section 165A of the Indian Penal Code (Act XLV of 1860) or under sub- 
section (2) of section 5 of this Act, without the order of & presidency 
magistrate or a magistrate of the first-class, as the case may be, or make 
any arrest therefor without a warrant : 

* Provided that a police officer of the Delhi Special Police Establish- 
ment, not below the rank of an inspector of police, who is 3pecially autho- - 
rised by the Inspector-General of Police of that Establishment may, it he 
has reasons to believe that, on account of the delay involved in obtaining 
the order of a magistrate of the first-class, any valuable evidence relating 
to such offence is hkely to be destroyed or concesled, investigate the 
offence without such order ; but in every case where he makes such inves-. 
tigation, the police «fiicer shall, as soon as may be, send a report of the 
same to & magistrate of the firat-olass, together with the eiroumstances in 
which the investigation was made.” 

6 Amendment of section 6, Act II of 1947,—Section 8 of the princi- 
pal Act ehall be renumbered aa sub-section (1) thereof and after sub- 
eection (1) as so re-numbered, the following sub-section shall be inserted, 
namely :— 

(2) Where for any reason whatsoever any doubt arises whether the 
previous sanction as required under sub-section (1) should be given by the 
Central or State Government or any other authority, such sanction shall 
be given by that Government or authérity which would have been compe- 
tent to remove the public servant from his office at the time when the 
offence was alleged to have been committed.” 

7. Amendment of section 7, Act II of 1947.—In section 7 of the | 
principal Act, after the word and figures “seotion 165” the words, figures, - 

~and letter “or section 165A” shall be inserted. opm 


s Conai of Inquiry Act, 1952. Š 

The following Aot of Parliament received the assent of the President 

on the 14th August, 1952 and was published jin the Gazetis of India, Extra- 
ordinary, Part U-Section 1, dated the 16th August 1952. 


"Act No. LX of 1952 ; 
[I#h August 1962 ] 

An Act to provide for the appointment of Commissions of Inquiry and 
for vesting such Commissions with certain powers. 

Ba it enacted by Parliament as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Commissions of Inquiry Aot, 152. 

(2) It extends to the whole of India exoept the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes. 

Object —‘‘Commissions and Committees of inquiry are at present 
‘appointed by Government under executive order ; there is no central-léw 
to regulate the powers of euch bodies. Some of them have felt handi- 
capped because of the absence of any statutory powerto enforce the 
attendance of witnesses and the prodiction of documente, In order to 
remove this difficulty, ad hoe legislation haa been passed from time to 
time, such as for example, the Sugar ‘Crisis Enquiring Authority Act, 
1950, Itia felt that there should be a general law authorising Govern- 


uaa! 
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ment to appoint an inquiring authority on any matter of publio import- 
anoe,-whenever considered necessary or when a demand to that effect is 
Joadle by the Legislature and that such law should enable the inquiring 


me “authority to exercise oertain specific powers including the powers to 


` Ye 


Fi 


-'gùmmon witnesses, to take evidence on oath, and to compel persons to 
~ farnish information. The Act is designed to- ‘achieve this object.” { Vide 
Statement of Objects and Reasons, published in the Gazette of India, Part 
“2 7]]-Beotion 2, dated the 7th June 1952. page 206 J 
We 2 Definitions —In this Act, unless the context otherwise requires,— 


40 (a) “appropriate Government” means— 


` §) the- Central Government, in relation to a Commission appointed 
-by it tomake an inquiry into any matter relatable to any of the entries 
enumerated in List I or List ll or List Il] in the Seventh Schedule to 
the Constitnticn ; and 
; (ii) the State Government, in relation to a Commission appointee by 
it to make an, inquiry into any matter relatable to any of the entries 
enumerated in List II or List Il] in the Seventh Schedule to the Oonstitu- 
tion ; 

' (b) “Commission” means a Commission of Inquiry ETE under 
section 8 ; 

- (0) “presoribed” means prescribed ‘by rules made under this Act. 

3 Appointment.of Oommtssion.—(1) The appropriate Government 
may, if it is of opinion that jt ig necessary so to do, and shall, if a resolu- 
tion in this behalf is passed by the House of the People or, as the care 
may be, the Legislative Ambis of the State, by notification in the 
Official, Gazette, appoint a Commission of Inquiry for the purpose of 
making an inquiry into any definite matter of public importance and per- 
fcrming such functions and within such time.as war be specified in the 


* “notification, and the Comm:asicn so appointed shall make the inquiry and 


perform the fanetions accordingly : 


Provided that where any such Commision has been appointed to 
inguire into any matter— 


(a) by the Central Government, no State Government shall, except 


with the approval of the Central Government, appoint another Commission 


to inquire into the same matter for so long as the Commission appointed 
by the Central Government is functioning ; 


4b) by a State Government, the Central Government shall not appoint 


~ another don aueaitttd by (hoe into the same matter for eo long as the 


Commission appoiritéd by the State Government is functioning, unless the 
Central Government is of opinion thet the scope of the inquiry should be 
extended to two or more States. 

(2) The Commission may consist of one or more members appointed 
by the appropriate Government, and where the Commisaion oonsists of 
„more than one member, one of them may be appointed as the Chairman 
"thereof. 

4. Powers of Commissicn.—The Commission shall have the powers 
of æ civil court, while trying» suit under the Code of Civil Procedure, 
1908 (Act V of 1908), in respect of the following matters, namely :— 

(a) summoning and enforcing the attendarice of any person and 
examining him on oath ; aera 

(b) reqniring the discovery and. i pdiofioa of aay dooament '; 

(0) receiving evidence on affilavits_; 

me cedareingaing any pablic resgad PE copy” thereof from any court 
or office ; 


3 ` 
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(e) iasuing commissions for -the ‘examination, eh witnesses or doou- 
ments : te ; 

(£) any other matter.which may be presoribed. j 

5. Additional powers of Commission.—(1) Where the appropriate 
Government is of opinion that, having regard to the nature of the 
inquiry to be made and other olroumstances of Ps cage, all or any of 

rovisions of sub-section (3) o sub-section (3) or sub-section (4) 
or arta candi (5) should be made applicable to a Commission, the appro- 
priate cea may, by notification in the Official Gazette, direct 
that all or such of the said provisions as may be specified in the notifloa- 
tion shall apply to that Commission and on the issue of such a notiflcation, 
the said provisions shall apply accordingly. € 

(2) The Commission shall have power to require any son, eubject 
to any privilege which may be claimed by that person onde any law for 
the time being in force, to furnieh information on such pointes or matters - 
as, in the opinion of the Commission, may be useful for, or relevant to, 
the subject matter of the inquiry. 

(3) Thé Commission or any officer, not below the rank of a ganotted 
officar, specially authorised jn this. behalf bg the Commission may enter 
any building or place where the Commigsion has reason to believe that 
any books of account or other doogments relating | to the subject matter 
of the inquiry may be found, and may spize any sagh books of account or 
documenta or take extracts or copies therefrom, su ject to the provisions 
of seotinn 102 and section 103 of the Code of Criminal Procedure, 1898 
(Aot V of 1898), in so far as they may be applieable. 

(4) The Commission shall be deemed to be a civil court and when 
any offence as is desoribed in section 175, seotioa 178, section 179, section . 
180 or section 228 of the Indian Penal Code (Act XLV of 1860) is commit- ` 
ted in the view or presence of the Commission, the Commission may, after 
recording the facta eonstituting the offence and the statement of the 
accused as provided for in the Code of Criminal) Procedure, 1898 (Act V 
of 1898), forward the case to a magistrate ‘having jurisdiction to try the 
same and the magistrate to whom any such case is forwarded shall proceed 
to hear the compleint againat the d asifthe case had been for- 
warded to him unger seotion 482 of th o of Criminal Procedure, 1898, 

(5) Any proceeding before Bet Commission shall be deemed to be a 
judicial proceeding within the meaning of sevtions 198 and 7228 of the 
Indian Penal Code (Act XLV of 1860). 

6. Statements made by persons to the Oommission.—No statement 
made by a person in the course of giving evidence before the Commission 
shall sabiest him to, or be used against him in, any civil or criminal pro- 
ceeding except a prosecution for giving,false evidence by such statement : 

Provided that the statement— 

(a) is made in reply to a question which he is required by the Oom., 
mission to answer, or 

(b) is relevant to the subject matter of the inquiry. 

T Commission to cease to exist when so notifled.—The appropriate 
Government may, ifit is of opinion that the continued existence of a 
Commission is unnecessary, by notification jn the Official Gazette, declare 
that the Oommission shall cease to exist from such date as may be specified 
in this behalf in such notification, and thereupon, the Commission shall 
cease to exist. 

8. Procedure to be’ followed” by the Commission —The Commision 
shall, subject to any rules that may be’ mide in this behalf, have power 


7276 TEN PREVHNTIVA DETENTION (SEOOND AMBYDMEST) [ 1952 
a AOT, 1662. 





to regulate its own procedure (including the fluing of places and times of 

ita sittings and deciding whether to sit in publio or in private) and may 

act notwithstanding the temporary abzenoe of any member or the exis- 
~ tenoe of a vacancy among its members, 

9. Protection of action taken sn good fasth.—No sult or other legal 
proceeding shall lie againet the appropriate Government, the Commiesion 

“or any member thereof, or any person acting under the direction either 
of the appropriate Government or of the Commission in reapect of any- 
thing which 18 in good faith done or intended to be done in pursugnoe of 
this Act or of any rules o> orders made thereunder or in respect of the 
publication, by or under the anthority of the appropriate Government 
or the Commission, of any report, paper or proceedings. 

10. Members, etc , to be public servants.— Every member of the Com- 
- mission and every officer appointed or authorised by the Commission to 
- exercise functions under this Act shall be deemed to be a public servant 
within the meaning-of seozion 21 of the Indian Penal Code (Act XLV of 

- 1860). 

11. da to apply to other inquiring authorities in ceriain cases.— 
Where any authority (by whatever name called), other than a Commission 
appointed under section 3, has been or is set up under any resolution or 
order of the appropriate Government for the purpose of making an inquiry 

- nto any definite matter of public importance and that Government ia of 
opinion that all or any of the provisions of this Act should be made appli- 
cable to that authority, tat Government may, subject to the prohibition 
contained in the proviso to sub-section (1) of section 8, by notification 
in the Offic.al Gazette, direct that the said provisions of thia Act shall 

-apply to that authority, and on the issue of sacha notification, that 
authority shall be deemed to be a Commission appointed under section 8 
for the purposes this Aot. 

- 12. Power to make rules —(1) The appropriate Government may, 
by ‘aotification in the Official Gazette, make rules to carry out the pur- 
poses of this Act. 

(2) In particular, and without prejudice to the generality of the 

. foregoing power, such rules may provide fer all or any of the following 
matters, namely :— 


(a) the term of office and’the conditions of service of the members 
of the Commission ; 
(b) the manner in which inquiries may be held under this Act and 
the procedure to be followed by the Commission in respect of the pro- 
- ceedings before it ; 
(o) the powers of civil court which may be vest-d in the Commission ; 
(d) any other matter which has to be, or may be, presoribed. 


e The Preventive Detention (Second Amendment) Act, 1952. 
The following Aot of Parliament received the assent of the President 
on the 22nd August, 1962 and was published in the Gazete of India, Extra- 
ordinary, Part IT-Seotion 1, dated the 2énd August, 1902. 


Act No. LXI of 1952 
[ 22nd August, 1952 | 
An Act further to amend the Preventive Detention Act, 1950. 
Ba it enacted by Parliament as follows :— 
1. Short title and commencement.—(1) This Aot may be called the 
“Preventive Detention (Second Amendment) Aot, 1952. 


N 
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(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 1, Act IV of 1950 —In sub-section (3) of 
section l of the Preventive Detention Aot, 1950 (hereinafter referred to as 
the principal Act), for the words and figures “lat day of October, 1952” 
the words and figures “3lat day of December, 1954” shall be substituted. 

3 Amendment of section 2, Act IV of 1950.—In section 2 of the . 
principal Act in clause (a), for the words “Chiet Commissioner” the words | 
“Lieutenant-Governor or, as the case may be, the (hief Commissioner” 
shall be substituted. 

4. Amendment of section 3, Act IV of 1950.—In section 3 of the 
principal Act.— 

(i) in sub-section (3), for the words “have a bearing on the necessity 
for the order”, the following worda shall be substituted, namely :— 

“have a bearing on the matter, and no such order made after the 
commencement of the Preventive Detention (Second Amendment) Act, 
1952, shall remain in force for more than twelve days after the making 
thereof unless in the meantime it has been approved by the State Govern- 
ment’ 


tin)’ after sub-section (3), the following sub-section shall be inserted, 
namely : — 

‘(4) When any order'is made or approved by the State Government 
under this section; the State Government shall, ag soon as may be, report 
the fact to the Central Government together with the grounds on which 
the order has been made and euch other particulars asin the opinion of 
the State Government have a bearing on the necessity for ths order.” 

5. Amendment of section 6, Act IV of 1950.—S8eoction 6 of the princi- 
pel Aot shall be re-nombered as sub-section (1) thereof, and after that 
ee as so re-numbered, the following sub-section sha.! be inserted, 
namely :— . 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (Aot V of 1898), every offence under clause (b) of sub- 
section (1) shall be cognizable.” 

6 Amendment of section 7, Ad IV of 1950.—In sub-section (1) of 
section 7 of the principal Act, for the words “as soon as may be”, the 
words ‘‘as soon as may be, but not later than five days from the date of 
detention” shall be substituted. 

7. Amendment of section 8, Act IV of 1950.—In section 8 of the 
principal Act,— 

(a) in sub-section (2), the proviso shall be emitted ; 

(b) after aub-seotion (2), the following sub-section shall be inserted, 
namely : 

(3) The appropriate Government shall appoint one of the members 
of the Advisory Board who is or has been a Judge of a High Court to be 
its Chairman, and iu the case «fa Part O State the appointment to the 
Advisory Board, of any person who isa Judge of the High Court of. a 
Part A State or a Part B State shal! be with the previous epproval of the 
State Government ouncerned : 

Provided that nothing in this sub-section shal! affect the power of 
any Advisory Board constituted before the commencement of the Preven- 
tive Detention (Second Amendment) Act, 1952, to dispose of any reference 
under seotion 9 pending before it at auch commencement.” 

8 Subsitiution of new secton for section 9, Ach IV of 1980.— For 


section 9 of the principal Act, the follow ng section shall be subatituted, 
namely :— 


r. 
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“9, Reference to Advisory Boards.—In every case where a detention 
order has been made under this Aot, the appropriate Government shall, 
within thirty days from the date of detention under the dzuer, place before 
the Advisory Board constituted by it under section 8 the groands on 
which the order has been made and the representation, ifany, made by 
the person affected by the order, ańd in case where the order has been 
made by an officer, also the report by such officer under eul-section (3) of 
section 8.” 
- 9. Amendment of section 10, Act IV of 1950.—In section 10 of the 
principal Act,— ; 
(a) for sub-section (1), the following shall be substitated, namely :— 
“(1) The Advisory Board shall, after considering the materials placed 
before it and, after calling for such further information as it may deem 
necessary from the appropriate Government or trom any person called for 
the purpose through the appropriate Government or from the person oon- 
cerned, and if in any partioular case it consideres it essential so to do or if 
the person concerned desires to be heard, after hearing him in person, 
- Z submit its report to the appropriate Government within ten weeks from 
the date of detention.” ; i 7 
3 i (b) in sub-seotian :8), the words “to attend in person or” shall” be 
omitted, and for the words “legal representative’ the words “legal prac- 
titicner” shall be substituted. - ' 

10. Insertion of new section 11A in Act IV of 1950.—After section 11 
of the principal Act, the following section shall be inserted, namely :— 

“LILA. Mazimum period of detention.—(1) ‘he maximum period for 
which any person may be detained in pursuance of any detention crdér 
which has been confirmed under section 11 shall be twelve months frum 
the date of detention. 

(2) Notwithstanding anything contained in sub-section (1), every 
detention order which has been confirmed under section 11 before ə the 
commencement of the Preventive Detention (Second Amendment) ‘Act, 

- 1952, shall, unless a shorter period is specified In the order, continue to 
remain in force until the Ist day of April, 1953 or until the expiration of 
twelve months from the date of detention, whichever period of detention 
expires later. - 

(3) The provisions of sub-section (2) shall have effect notwithetand- 
ing anything to the contrary contained in section 8 of the Preventive 
Detention (Amendment) Act, 1952 (XXXIV of 1952), but nothing oon- 
tained in this seotion shall affect the power of the appropriate Government 

-, 7, to revoke or modify the detention order at any earlier time.” 

1i Amendment of section 13, Act IV of 1950 —For sub-section (2) of 
section 18 of the principal Act, the following sub-section shall be substi- 
tuted, namely :— a 

“(2) The revocation or expiry of a detention order shall not bar the 
making of a fresh detention order under section 3 against the same person 
in any cage where fresh faota have arisen after the date of revocation cr 
expiry on which tke Oentral Government or a State iaaa an 
officer, as the case may be, is satisfied that such an order should be 
made.” 


~ ,¢ The Reserve and Auxiliary Air Forces Act, 1952. 
The followidg Act of Parliament received the assent of the President 
4 on the 22nd August, 1952 and was published in the Gazette of India, 
` n -q Extraordinary, Part [1-Seotidn 1, dated the 22nd August !952. 
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Act No. LXII of 1952 
[ 22nd August, 1962 } 
An As io provide for the constitution and regulation of certain Air 
Force Reserves and also an Auziliary Air Force and for matters connected 
therewith. 
Bu it enacted by Parliament as follows :— 
CHAPTER I 





_ PRELIMINARY 

1. Short tiila, extent and commencement.—(1) This Act may be called 
the Reserve and Auxiliary Au Forces Act, 1952, i 

(2) It extends to the whole of India. 7 

(3) This Ohapter shall come into force at onoe, and the remaining 
provisions shall come into force on such date ag the Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different provisions. ` 

Notes ` 

Object.—"'It is necessary to constitute certain Reserves for the Air 
Force in order to enable quick expansion in an emergency. The Reserves 
proposed will be constituted from outgoing I.A.F. personnel, civilian pilota 
and technicians, and by raising an Auxiliary Force of volunteers from the 

ablic. 

j 2. Regular Air Forcs Reserve.- The Regular Air Force Reserve will 
consist of Indian Air Force officera and airmen transferred after comple- 
tion or termination of the period of their regular service to this Reserve 
subject to the existence of vacancies. The initial period of Reserve 
service’ will normally be & years fm officers and 6 years for airmen subject 
also to their reaching such age limit as mry be prescribed by the Govern- 
ment. - - 

Those extended Service Commissioned Officers whose term of employ- 
meat expiræ prior to the formation of this Reserve ‘will also be liable to 
serve in the Reserve. 

3. Air Defence Reserve. — The constitution of the Air Defence Reserve 
requires that a census abould be taken of the civilian teehnical manpower 
available in the country which could be atilised if oocasion arises. All 
persons within certain age limite possessing certain flying or other techni- 
cal qualifications would be required to furnish certain partioulara to the 
appropriate authority and submit themselves for medical examination. 
A register of persons who are fit for service would be maintained, and if 
and when occasion arises persons whose names are entered in the register 
will be called out for service. It is necessary to have legislation for this 
purpose on account of the shortage of trained personnel which obtains at 
present, and which is likely to persist for some time ; and also to aafe- 
guard the interesta of those who are called out from their jobs for training 
or required to serve in an emergency. - k 

Provision is made requiring oivil employers to grant any enrolled 
pereon such leave as may be necessary and to have him reinstated into 
civil empl-yment after the termination of the period during which he has 
been called out. 7 see 

4 Auxiliary Air Force —The Auxiliary Air Force allows the. enrol- 
ment of civilian volunteers (including Government servants) to give them 
pert-time Air Foroe training. This provides for the fighter defence of the 
locality, in which ita self-contained units and squadror are raised: It 
may be looked at as the Territorial Army’s air counterpart. \ 

Advisory Committees will ba set up in big towns, where it is intended 
to lodate the Auxiliary Air Force Squadrons to maintain close liaison with 
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the civil side. These Committees will serve also as a link between the 
Auxiliary Air Force and the Indian Territorial Army, and assist the Com- 
manding Officers of the Units ooncdtned to resruit civilian persohneh 
The period of service in the Auxiliary Air Force will normally be fivé 
years in the first instance. “3 ; 
5. The period of training will bè presotibed in thé rules made by the 
Central Government from time to time and care will be taken to see that 
the sen ie i so arranged that mihimum dislocation of normal civil duties 
6. The c. mposition of the Rezetvés, the rauks of the persons enfolled 
and other alied matters will be regulated by rules made by the Central 
‘Goverment dnd it is ihtended to build thesd Reserves gradually.” [ Vide 
taterient of Objedts and Reakóns, published in the Gazette of India, Part 
-Beo. 2, dated the 3let May 1952; pages 177-78. | 


2. Definitions.—In this Act, unless the context otherwise requirea,— 
. (B) “Air Force Reserve” means any of the Air Force Reserves raised 
and maintaincd under this Act ;, ve 

(b) “competent authority” means an air officer or a committee con- 
sisting of two or more air officers appointed under section 3 ; 

(o) “prescribed” means prescribed by rules made under this Act ; 

(d) all other words and expressions used herein aud defined in the 
Air Foroe Aot, 1950 (XLV of 1950), and not hereinbefore defined shall 
have the meanings respectively assigned to them by that Aot. ` 

3. Appoinment of competent authorily.—The Centra) Government 
may, by notification in the Official Gazette, appoint an air officer or a 
- committee consisting of two or more air officers to perform all or any of 

the functions of the competent avthority undor this Act for such area aa 
may be specified in the notification. 
f OHAPTER IT 
Racuiak Ais Foros Rasweva 
. &. Constituiton of Regular Air Force Reserve.--The Central Govern- 
ment may raise and maintain in the manner hereafter in this Chapter 
provided an Air Force Reserve to be designated the Regular Air Foroe 
Reserve which shall consist solely of persons transferred or appointed to 
it under section 5. 

5. Recruitment to the Regular Air Force Reserve.—(1) Tho competent 
authority may, by general or special order, transfer to the Regular Air 
Force Reserve— : 

(a) any officer or airman of the Air Force who onder the terma and 
conditions of his service is liable to serve in any Air Force Reserve if and 
when oonstituted ; 

(b) sny officer or airman of the Air Force whose commission or engage- 
ment in the Air Force nas been terminated before the commencement of 
this Act and who.under-thaterms of his commission or engagement was 
lidble to serve in any Air Force Reserve-if and when constituted ; 

~c) any officer or-irman who has.served in the Air Foroe and has 
retired therefrom ; i 


-aad-any offióer or-aitman so transferred shall be deemed to be a member 
‘of the said Reserve. e A 

{2) The competent authority may, in sach circumstances and subject 
to auch conditions as thay be prescribed, by special order, appoint to the 
Regular Air Force Reserve any member of the Air Defence Reserve or 
the Auxiliary Air Force raised and maintained under this Act, and where 
any such member is so appointed, he shall cease to be a momber of. tha 
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Air Defence Reserve or the Auxiliary Air Force, as the case may be, and 
shall as from the date of such appointment be deemed to be a member of 
the Regular Air Force Reserve. 

(3) The competent authority may, for reasons which in ite opinion are 
sufficient, cancel any order made under sub section (1) or sub-section (2) 
and on the cancellation of such order. the person in respect of whom the 
order had been made shall cease to be a member of the Regular Air Force 
Reserve. i: eee Be : 

6. Classes of persons in the Regular Ait Force Reserve. Members of 
the Regular Air Foros Reserve shall be divided Into the following classes, 
namely':— - 

(a) general duties offloers, 

{b) ground duties officere, and 
‘ (0) airmen. 

and every officer shall be entitled on transfer or appointment to the 
Reserve to hold the same rank as that which he last held in the Air Force, 
or the Air Defenoe Reserve or the Auxiliary Air Foree, as the case may 
be, before such transfer or appointment 

7. Period of service,—(1) Every member of the Regular Air force 
Reserve shall be liable to serve in the Reserve— 

(a) if ‘he is transferred to the Reserve under sub-sestion (1) of section 
5, for the poriod of his Reserve liability ; and ; 

(b) if he is appointed to the Reserve under sub-section (2) of section 
5, for the remainder of the period for which he was liable to serve in the 
Air-Defence Reserve or the Auxiliary Air Force, as the case may be : 

Provided that the competent authority may require any such mem- 
ber to serve inthe Reserve forsuch further period or periods not exoeed- 
ing in the aggregate five yeara as it may think fit. i 

Explanation I.—For the purposes of this sub-section, “period of 
Reserve liability” in relation to any member of the Regular Air- Force 
Reserve means the period for which under the terms and conditions of his 
service in the.Air Force he was liable‘to serve in any Air Foroe “Reserve 
ifand when constituted ‘ = 

_ Bzplanation II.—In computing the period of Reserve tisbility in 
relation to any member of the Regular Air Foroe Reserve whose oom- 
miseion or engagement in the Air Force was terminated ‘before the vom- 
mencement of this Act, the period which has elapsed between such 
termination and the date of such commencement shall be included. 

(2) Notwithetandingianything contained in sub-section (1), no person 
shall be liablo to serve in the Kegerve after attaining the prescribed age. 

8 Termination, of service in the Reserve — Every member of the 
Regular Air Force Reserve shall, on completion of the period of his service 
therein, cease to be a member of the Reserve. 

CHAPTER UI 
Arm Dsranos RESERVE 

9. Const tution, of Air Defence Reserve.—The Central Government 
may raise and maintain in the manner hereafter 'in this Ohapter provided 
an Air Foroe Reserve to be designated the Air Defence Reserve. which 
shall consist of. persons deemed under the provisions .of section ‘16 to ‘be 
enrolled therein. i 23 

10. Classes of persons in the Air Defence Reserve.—Mombera of the 
Air Defence Reserve shall be divided into the following classes, namely :— 

(a) general duties officers ; ‘ 

~ (b) ground duties officers ; and 
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(e) airmen. 


11. Obligation to regiater.—(1) Every citizen of India who— 

(a) holds or has held & public transport pilet’sa lioence (“B” Licence) 
issued under the Indian Aircraft Rules, 1937, or 

(b) has had not less than two hundred hours’ experience of solo 
flying, including not less than thirty landings, or ` 

(c) holds or has held a first class navigator’s licence issued under 
the Indian Aircraft Rules, 1937, or - 

(d) bas had at Jeast four years’ aviation experience during which at 
least sıx hundred hours shali have been spent in the air, not less than one 
haondred hows of such experience being experience of navigation in the 
air, or 

(e) holds or has held a first class radio telegraph operator’s licence 
issued under the Indian Aircraft Rules, 1937, or 

(f) bolds or has held a redio telephone operator’ s licence issued under 
the Indian Aircraft Rules, !937, or 

(g) holds or has ‘held a Yioence as ground engineer in any of the 
categories A, B, O, D or X issued under the Indian Aircraft Rules, 1937, 
or 

(h) is or was at any time employed in connection with any aerodome 
or in connection with the control and movement of aircraft, in anoh 
capacity as may be prescribed, 
shall within the prescribed pariod’ correctly fill up, or cause to be filled 
up, to the best of his knowledge and belief the prescribed form, and sign 
and lodge it with the competent authority nearest to hie usual pisos of 
residence or business : 

PO that nothing contained in thie sub-section shall apply— 

) to any person belonging to any of the classes specified in olanses 
(a) k 6 if he tas attained the age of thirty-seven years ; or 

(ii) to any person belonging to any of the classes specified in clauses 
(g) and (hb), if he has attained the age of fifty years. : 

(2) Without prejudice to the provisions contained in sub-section {1), 
the competent authority may, if it is satisfied that the provisions of that 
sub-section apply to any person, by order in writing, require that person 
to furnish within such time such particulars as may be -‘epecifidd in the 

_ order and such person shall within the specified time furnish oorrdctly to 
the beat of his knowledge and belief the said particulars to the said 
authority in such form and manner as may be prescribed. 

12. Liability to be called up for inquiry.— Every ` person to whom the 
provisions of section 11 are applicable ahal? be liable to be called up for 
inquiry ander section 13— 

(a) if he belongs to any of the classes apecified in clauses (a) to (f) of 
sub-section (1) of section 11] until he baa completed his thirty-seventh- 
year, and 

(b) if he belongs to any of the classes specified in clauses (g) and (h) 
of the aaid sub-section, until he has completed bis fiftieth year. 

- 13. Calling-up for ingquiry.— The competent authority may cause to 
be | gerved op any person for the time -being liable to be called up for 
inquiry under section 128 written notice stating that’ he is called up for 
inquiry regarding his fitness for service in the Air Defence Reserve and 
requiring him to present himself to such person and at such place and at 
such time as may bė specified in the notice and to sabmit himself to 
inquiry by the said person. 

14. Medical examination.— Every person called up for inquiry under 
section 13 shall, if and when required by the competent authority, present 
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himself for examination before such medical officer aa may be directed by 
that authority and, for the purposes of such examination, shall comply 
with the directions of the medical officer. 

15. Registration of persons considered fit for enrolment.—lIf, after 
such inquiry and medical examination as aforesaid, the oompetent autho- 
rity considers a person fit for enrolment in the Air Defence Reserve, it 
shall inform him accordingly and enter his name and other prescribed 
partioulars in a register maintained in sueh form and manner as may be 
prescribed 

16 Calling up for sernice.— The competent suthority may cause to 
be served on any person whose name is entered in the register maintained 
in pursuance of section 15 a written notive stating that he is called up for 
service in the Air Defenos Reserve and requiring him to present himself 
at such place and time and to such'authority as may be epecified in the 
notice ; and the person upon whom the notice is served shall be deemed 
to be enrolled in the Reserve as from the day so specified. 

17. Period of service.—(1) Every person deemed to be enrolled in 
the Air Defence Reserve shall be liable for service 

(a) if he belongs to any of the olasses specified in clauses (a) to (f) 
of sub-section (1) of section 11, until he has completed his fortysecond 


(b) if he belongs to any of the clagaes specified in olanses (g) and (h) 
of the said sub-section, until he has completed his fifty-fifth year. 

(2) Every such person, on attaining the age specified in sub-seetion 
(1), shall cease to be a member of the Air Defence Reserve. 

CHAPTER IV 
AuxmiaBy AiB Foron 

18. Constitution of Auxiliary Air Force,—(1) The Central Government 
may raise and maintain in the manner hereafter in this Ohapter provided 
an Air Foroe to be designated the Auxiliary Air Foros. 

(2) The Central dientent may constitute such number of squad- 
rons and units of the Auxiliary Air Force as it thinks fit and may disband 
or reconstitute any squadron or unit. 

19. Classes of persons in the Auxiliary Air Force.—Members of the 
Auxiliary Atr Foroe shall be divided into ut following claases, namely :- — 

(a) general duties officers ; 

(b) ground duties officers ; and 

(0) airmen. 

20. Officers of the Auxiliary Air Force.—The President may grant to 
such person as he thinks fit a commission as an officer in the Auxiliary 
Air Force with designation of rank corresponding to tnat of any oommis- 
sioned officer in the Air Foroe. 

21. Persone eligible for enrolment.—Any citizen of India may offer 
himself for enrolment in the Auxiliary Air Force and may, if he satisfies 
the prescribed oonditions, be so enrolled on such terms as may be 
prescribed. 

22, Period of service —Every Officer and every enrolled person shall, 
subject to any rules that may be made in this behalf under this Aot, be 
required to serve in the Auxiliary Air Force for s period of five years from 
the date of his appointment or enrolment but may, after the completion 
of his period of service, volunteer to serve therein for further periods each 
of not more than five years’ duration. 

23. Termination of service.—The service of any officer or enrolled. 
person in the Auxiliary Air Force may, at any time before the completion 
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of his period of service, be terminated by such authority and under such 
conditions as may be prescribed. - 

24, Advisory Commities:—(1) The Central Government shall, as 
soon as may be after the sommencement of this Act, constitute— 

(a) for the whole of India, a-Central Advisory Committee ; 

(b) for each State, a State Advisory Committee ; and 

(o) for every unit of the Auxiliary Air Foros, a Unit Advisory Com- 
mittee. 

(2) It shall be the duty of the Central Advisory Committee to advise 
the Central Goveroment on matters ovnneoted with the Auxiliary Air 
Force generally, of the Stata Advisory Committees to advise the Central, 
Government on matters odnnected” with the formation of squadrons or 
unite in the State and aquadrohs of Unite already stationed in tne State. 

(3) The duties, powers and procedure of Advisory Committces and 
in partioular the matters in respeot of which the Adviaory Committees 
may be called upon to give advice shall bé such as may be presoribed. 

CHAPTER V, 
LIABILITY AND Disoreuins OF MEMBERS OF RESBRVB AND AUXILIARY 
AIR Fogons 

25. Liability to be callcd up for sercice.—Every member of an Air 
Force Reserve or the Aoxilisry Air Force shal), during the period of his 
service, be liable to be called up— 

(a) for training for such period as may be presoribed and for medical 
examination, 

(b) for service in aid of the civil power, , 

(oc) for Air Foroe service in India or abroad. 

26. Application of Air Force Act, 1950.—Every member of an Air 
Force Reserve or the Auxiliary Air Force shall, when oalled'up for train- 
ing, medical examination or tor servioe under this Aot, be subjeot to the 
Air Force Act, 1950 (XLV of 1950), and the rules made thereunder in 
the same manner as a person belonging to the Air Force and ‘holding the 
same rank is subject to the said Aot and rales and shall continue to be so 
subject until duly released from such training, medioal examination or 
service, as the case may be. 

CHAPTER V1 


MiscBLLaANBOUS 

27. Reinstatement in oivil employ of persons required to perform 
service under this Act.— (1) It shall be the wy of every employer by 
whom a person called up under section 25 is emp yed to grant him such 
leave as may be necessary and to reinatate him in his employment on the 
terminatien of the period during which he has been so called up in an 
occupation and ander conditions not less favourable to him than those - 
-whioh would have been applicable to him had he not been so called up : 

Provided that ifthe employer refuses to reinstate such person or 
denies his liability to reinstate such person, or if for any reason the re- 
instatement of such person is represented by the employer to be imprac- 
ticable, either party may refer the matter to the prescribed authority and 
that authority shall, after oonsidering ‘all matters which may be put 
before him and after making such farther’ i noy into the matter aa may 
be prescribed, pass an order— 

(a) exempting the employer from the provisions of this section, or 

(b) requiring him to re-employ such person on such terms as; that, 
authority thinks suitable, or 

(0) requiriag him to pay to anoh person by way of ibet for 








i erT 
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failure of inability to Teemploy : a sum not exceeding an amount ‘equal 
to six months Pay tion, ($t: the rate at which his last remuneration 
was payabla to him by thee ployer. Het eg Spee ig 

(2) If pa saben falls 60, tonobey, the order. ofany such authority as is 
referred tô in th viko to sub-section (1), he shall be punishable with 
fine which may set to one thousand rupees, and.. the court ‘by which 
an employer is convicted ' under this -section ‘shall order: him (if'he has 
not already beeri so required by the.geid authority} to pay to the person 
whom he ike failed to re-employ a sum equal to six months’!remuners- 
tion at the rate at which hig last remuneration was’ ‘pay yable to him by the 
employer, and any amount. go. rpquired.to be paid either by’ the said 
authority or hy the court shell ee recoverablo as if it were a: fine imposed 
by such court. SKAN S ' 

(3) In any proceeding under, this aectinn it shall be a delene for an 
employer to prove that the perron formerly employed did not apply to 
the employer for reinstatement within s period of two months from the 
termination of the period during which he was called up under-eection 25, 

(4) The duty imposed by sub-section (1) upon an employer to grant 
leave to a person such, asia described in: that. sub-section or -to reinatate 
bim in his employment ehall attach to an employer who, before such 
person is actually called up under section 25, terminates his employment 
in oircumstances stoh as to indicate an intention to evade: the ‘duty 
imposed by that sub-section and such intention : shall be’ presumed until 
the contrary is proved if thé termivation takes place after the ie of an 
order relating to that person under scotion 2o. . 

. Preservation of certain: ‘rights of persons called up po service,— 
When ‘any person called up ander ` section 25 has‘any. rights under any 
provident fund ors uation fund or other, scbeme for the: benefit, of 
employees T in connection. with the, employment- he relinquishes, . 
be shall continue, 'duribg the period for which he has been so -called up 
and if he is reinstated, until such reinstatement under the provisions of 
this Act, to have in reepeot of such fund or scheme each rights as may be 
presori 

29. Pay and allosrances.—(1) Every member of an-Air Force Reserve 
or the Auxiliary Air Force shall, during the period of-training or active ` 
service, receive such ‘pay’ and ‘allowances. as are admissible to an officer 
or airman, ag the case may he, in the corresponding rank, branch or trade 
of the Air Foroe. 

(2) Where-any stich ‘member. was in. any employment immediately : 
before he is called up for training” under section 25, the employer shall, 
during the period ‘of the training, .be liable to pay to. him the difference, 
if any, between the pay‘ and allowances which he would have received 
from the employer if he had not been called up for.such- training and the 
pay and allowances which he receives as such member =e under train- i 

8 i abet gon att f 

(8), If any employer refiises or fails to pay, tang euch ‘mein bei” ve 
difference in pay and allowances as , prpvided ; „dn! sub-edotion (2)? ' i 
difterenoe in’ pay and. allowances may. ‘on, Pppligation< byn the‘ erber. a 
the prescribed authority, be recovered from the a adie in euch manner 
as may be presortbed. Pig IE 

30. Penalties.— (1) If any person E or swithoué inital excuse 
(the burden of proving which shall lie npon. such person) neglects to com- 
ply fully with the requiréments of sub-section (1) of section 11 or of ~ 
any order made under sub-section (2) of that section or with the require- 
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ments of section 1¢, he shall be punishable with fine which may extend 
to five hundred rupees. : 

(2) If any person wilfully fails to comply with any notice issued 
under seotion 18 or section 16, he shall be punishable with imprisonment 

, whioh may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

31. Service of notice.—Any notice or order to be served on any 

n for the purposes of this Act’may be sent by post, to that person at 

last known address or may be served upon him in such other manner 
as may be preroribed. 

$2. Competent authority to be public servant.—For the purposes of 

this Act every competent authority and where the competent sathority 
Consists of a committee of zwo or more air officers, every member of the 
committee shal] be deemed to be a publio servant within the meaning of 
section 21 of the Indian Penal Code (Act XLV of 1860). 

33. Power of Central Government to grant exemplions.—The Central 
Government may, for special reasons and subject to such conditions as 
may be presonbed, by order exempt avy person from any obligation or 

liability under this Aot or any particular provision thereef. : 

_ 34. Power to make rules.—(1) The Central Government may, by noti- 

floation in the Official Gazette, make rules for carrying out the purposes 
of thia Act. f 

(2) In partioular, and without prejudice to the generality of the fore- 
going power, such roles may provide for all or any of the following 
matters, namely :— f 

(a) the commposition and strength of any Air Force Reserve ; 

_(b) the ciroumstances in which and the conditions subject to whioh 
any officer or airman may be transferred or appointed to the Regular Air 
Forse Reserve under sectior 6 ; 

(0) the age beyond which persons shall not be liable to serve in the 
Regular Air Force Reserve ; 

(d) the form and manner in which the partioulara required by sub- 
section (2) of section 11 shal be furnished ; 

(e) the form and manner in which registers shall be maintained in 
pursuance of section 16, the particulars to be entered therein, and the 
correction or revision of suca particulars from time to time ; 

(f) the pay or allowances payable to persons called up for inquiry or 
medical examination under -his Act ; 7 

-(g) the terms and conditions subject to which a person may be 
enrolled aa a member of the Auxiliary Air Force ; 

(h) the authority by which and the conditions subject to which the 
service of any officer or enrolled person in the Auxiliary Air Force may 
be términated ; 

(i) the constitution and the duties, powers and ced ape visory 
Committees to be constituted under section 24 ; Pe aia 

(j) the period and mannar of training of members of an i 
Reserve and the Auxiliary Air Foros ; P . ; Bu oo 

(k) the manner in which and the conditions subject to which the rank 
of any member of an Air Force Reserve may be determined ; 

(1) the constitution of the authority for the purpose of section 27 
oe re manner in which such authority may conduct any inquiry under 
this Act ; 

(m) the authority to which an application under sub-section (3) of 
section 29 may be made and the manner in which the difference in the 
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pay and allowances may be recovered under that sub-section ; 

(n) the manner in wbich any notice or order issued or made under 
this Act may be served; 

(0) the conditions subject to which any person may be exempted 
from any obligation or liability under this Act or any particular provi- 
sion thereof. 


Kg any other matter which under this Act is to be, or may be 
ibed. 





pres g ea 

(3) Any rule made under this section may provide that a contraven- 
tion thereof ahall be punishable with fine which may extend to fifty 
rupees, 

(4) All rules made under this section shall be laid for not lees than 
soven days before Parliament as soon as possible atter they are made, 
and shall be subject to such modifications as Parliament may make during 
the session in which they are so laid or the session immediately following. 

35. Amendment of sections 2,4 and 31, Act XLV of 1960.—1n the 
Air Foroe Act, 1y50,— 

(i) in section z, for clause (c), the following clause shall be substituted, 
namely :— 

(a) persona belonging to the Regular Air Foroe Reserve or the Air 
Defence Reserve or the Auxiliary Air Force, in the circumstances specified 
in section 26 of the Reserve and Auxiliary Air Foroes Aot, 1852”; 

(ii) in seetion 4, for the words “the Indian Air Force Volunteer 
Reserve”, wherever they occur, the words “any Air Force Reserve or the 
Auxiliary Air Foroe” shall be substituted ; 

(1i) in section 31, for the words “the Air Force Reserve” the words 
“any Air Foree Reserve or the Auxiliary Air Foroe” shall be substituted. 

386 Repeal of Ad XXXVI of 1939. ~The Indian Air Foroe Volunteer 
Reserve (Discipline) Aot, 1939, is hereby repealed. 

/ The State Armed Police Forces (Extension of Laws) Act, 1952. 

The following Aot of Parliament received the assent of the President 
on the 22nd August, 1952 and was published in the Gazette of India, 
Extraordinary, Part I[-Seotion 1, dated the 22nd August 1952. 

Act No. LXIII of 1952 
[ 22nd August, 1952 ) 

An Act to provide for the extension of disciplinary laws in force in any 
State relating to the armed police force of that State to members of the said 
force when serving outside that State. 

Bn it enacted by Parliament as follows :— 

1. Short title and extent —{}) This Act may be called the State 
Armed Police Forces | Extension of Laws) Act, 1952. 

(2) Itextends to the whole of India except the State of Jammu and 
Kaahmir. 

Notes. 

: Object.— “It sometimes becomes necessary for units of Special Armed 
Police Forces belonging to one State to serve in other States. When doing 
so, their rights and Jiabilities are, under the Police Aot, 1888, those of 

_ police officers of the State in which they happen to be serving at the time. 
Tt is considered that these special unite should, wherever they may be 
serving, be subject to the disciplinary liability imposed upon them by the 
Special Act constituting them. This Act provides for this.” [Vide 
Statement of Objects and Reasons, published in the Gazette of India, Part 
Il-Seo. 2, dated the 14th June 1052, page 212. ] 
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2. Definitions.—In this Act, ‘armed police force’ means any police 
force constituted by any of the enactmenta specified in the Schedule for 
the time being in force. 

3. Batension of disceplinary laws of any State to members of the armed 
police force of that State when serving owtside that State.—Where any 
detachment of an armed police foroe of a State is serving in any part of 
any other State, whether :ndependently or by being attached to the police 
force óf that other State, then, notwithstanding anything contained in 
section 8 of thé Police Act, 1888 (LIT of 1888), every member of the said 
detachment, while discharging the functions of a police officer in that 
other State, shall continne to be subject to the same laws in respect of 
discipline and liabilities ae would have been applicable to him, if he had 
been discharging those funotions within the State to which the said force 
belongs. 

4. Power to add to, or omit from, the Schedule.— The Central Govern- 
ment may. by notification in the Official Gazette, add to, or omit from, 
the Schedule any enactment and on the publication of such a notification, 
the Schedule shall he deemed to be amended accordingly. 

5. Repcal.—The Uni-ed Provinces Provincial) Armed Constabulary 
(Extension of Lawa) Act, 1944 (IV of 1949) is hereby repealed. 

SCHEDULE 
(See seotions 2 and 4) 

1. The Bengal Military Police Act, 1892 (V of 1882). 

2, The Eastcrn Frontier Rifles (Bengal Battalion) Act, 1920 (Bengal 
Act No. II of 1920). 


8. The Bombay State Reserve Police Force Ast, 1981 (Bombay Act 
No. XXXVIII of 1951). 


4, The Central Provinces and Berar Special Armed Constabulary Act, 
1942 (C. P. and Berar Aot No. VII of 1942), 

5. The Madhya Bharat Special Armed Force Act, Sambat 2007 
(Madhya Bharat Act No. 75 of 1950). 

6. The Orissa Military Police Aot, 1946 (Orissa Act No. VII of 1946). 

7. The Rajasthan Armed Constabulary Act, 1950 (Rajasthan Aot 
No. XII of 1950). 


8. The United Provinses Provinoial Armed aa Act, 1948 
(U. P. Aot No. XE of 1948). 


4 The Code of Criminal Procedure (Second Amendment) Act, 1952. 

The following Aot of Parhament received the assent ot the President 
_ on the 27th August, 1952 acd was published in the Gazette of India, Extra- 
ordinary, Part II-Seotion 1, dated the 27th August 1952, 


; Act No. LXIV of 1952 
| 27th August, 1952, ] 


An Act further to amend the Code of Criminal Procedure, .1898. 

Ba it enacted by Parhament as follows :— 

1. Short title.—This Act may be called the Code of Criminal Prooe- 
dure (Second Amendment) Aot, 1952. 

'Notes ` 

Object.— “Under the provisions of Ohapter IX of the Code of Ori- 
minal Procedure, when a magistrate finds it necessary to have recourse to 
military force for the purpose of dispersal of any unlawful assembly, he 
may'only require a Commissioned or non-Commissioned Officer of the 
Indian Army or of any person subject to the Territorial Army Aob, 1948, 
to use such force. There may be occasions when anita of the other two 
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brañohee of ‘the Armed Forces may „provide mili aasistance more 
oxpeditidtsly, especially in pldces wherd major establishinents of the Navy 
and Air Foroes are located, The Aot amends the Oode of Oriminal Proce- 
dure so as to enable the civil prin to requisition the help of the 
Army or thé Navy-or the Air Forte In case ‘of necessity.” [ Vide State- 
ment of Objects and Reasons, published iù the Gazétte of India, Part 
I[-Beetion 2, dsted the 7th June 1958, 3 207.] 

2. Amendment of section. 128, Act Ps 1898,—Ih ‘section 128 of the 
Code of Oriminal Prosedare, 1848 (éreinafter. referred to as the principal 
Act), for the words and figures “the Indian ` Army, Navy or Air Force or 
a person subject to the Territorial Army Act, 1948” ‘the words “'the armed 
foroee”’ shall be substituted. UIA 

8. Amendment of section 129, Act V of 1898.—In section 129 of the 
principal Act, for the words “military force” the words “the armed forces” 
shall be substituted. - . . y 

4. Amendment of section 130; Act V of 1898.—In sub-section (1) 
of section 130 of the principal Aot, for the words and ‘figaress“by ‘military 
force, he may require any commissioned or non-commissioned officer. in 
‘command of any soldiers in the Indian Army or of any, persons:bubject to 
the Territorial Army Act; 1948, to disperse such assembly by military 
force”, the words “by the armed forces, he may require any officer thereof 
in command of any group of ‘perabns belonging te the armed forces to 
disperse such pi With the help of the armed foroés under his com- 
mand” shall be substituted. af os 

5. Amendment of section 131, Act V of 1898.—In section 131 of the 
Principal Act, for the words “dny odmmiasioned officer of the Indian 
Army may disperse such aisenibty by military force” the words “any 
commissioned officer of the'armed forces may disperse such aesembly with 
the help of the armed forées under his-command” shall be substituted. 

6. Amendment of section 132, Act V of 1898.In section 132 ‘of the 
principal Aot,— . f : l AR at 

(a) In' olause (d), fór the words and figures “‘sdldier, or person: suhjeot 
to the Indian Territorial Army Aōþ, 1948” the words “soldier, -sailér or 
airman in the armed foroee” shall bë substituted ; : 

(b) in thé proviso, for the werdd ahd figures “soldier in the Indian 
Army or ahy person subject to the Territorial Army Aot, 1948” the words 
“soldier, sailor or airman in the armed forcee’’ shall be substituted. : 

7. Insertion of new section 1824 in Aœ V of 1898.—In Chapter IX, 
after ection 182 of the principal Act, the following section shall be insert- 
ed, namely :— i 

‘132A. D fiavtions.—In this Chapter, — 

(a) the expression “armed foroes” means the military, naval and air 
forces, operating as land forces bnd inoludes any other armed forces of the 
Uaion go operating ; . Se ii E AET i 

(b) “‘offloer,” in relation‘to the'stmed foroee,, mBaris' a ‘person oom- 
ulissioned, gazetted or in pay ab an dfficer of 'théarmed foroes and ih- 
cludes & junior commiasioned officer, a warrant officar,'a potty -officer and 


a non-odmmissidned -offloer’, 
The Essential Supplies (Temporary, Pavers) Auiéndiniedtt Act, 1952. ` 
The following Act of Parliament received the agsent of the hii nce 
on the 27th August 1942 and was published in the Gazette of India, 
ordinary, Part II Section 1, dated the 27th August 1982. 
Act No. LXV of 1952 


aes à 
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[ 27th August. 1952. | 
: a Act further to amend the Essential Supplies iii Se 
Ack, 1946. 

Bu it enacted by Parliament as follows :— 

1. Short title.—This Aot may be called the Hasential Sappties (Tem- 
porary Powers) Amendmen; Act, 1952. 

2. “Amendment of section 1, "Ack XXIV of 1946.—In section 1 of the 
Essential Supplies (Temporary Powers) Aot, 1946 (hereinafter referred to 
as the principal ‘Act), in sut-seotion, (3), for ‘the words and figures ‘‘thirty- 
first day of Deo mber’195z" the words and figures “twenty- -sixth day of 
January, 1955” shall bo substituted. 

3 Omission of section 24, Act XXIV of IORS: —BSection 2A of the 
ae Act shall be omitted. | : 


re 


The Chandernagor» (Administration ) Regulation, 1952. 
Regulation No. 1 of 195 
: A Regulation . to make provision for the seminal of Chander- 
magore and for matters connected e enp 

In exercise of : he powers couferred by clause (2)-of article 243 of the 
Constitution, the President is pleased to promulgate the following Regula- 
tion made by him :—. 

1. Short title, exlent ond commencement,—(1) This Regulation may 
.be called the Chandernagora (Administration) Regulation, 1952. 

(2) It extends to the whole of Obandernagore. 

(3) It shall come into force, at opoe, ' 

2. Definitions.—I[n this Regulation, — L 

(a) “Administrative Ccuncil” means the Council of Administration of 
;Chandernagore set up under the Deeree No. 47-2121 of 7th November, 
1947 of the Government of the French Republio ; 

_  (b) “Administrator” means- -the Administrator appointed under 
section 3 ; 

(0) “appointed day” means the 9th day of June, 1952, the date on 
-whjch the free town of Chandernagore was transferred, in full sovereignty, 
to India under the Treaty cf Cession of Chandernagore ; - 

í (d) “Ohandernagore” means the whole of the ares which, imme- 
:diately before the appointad day, was comprised in the fiee. town of 
Ohandernagore ; 

i (e) “law” means any Act, Ordinance, Regulation, Rule, order or bye- 
-law [including any law (by whatevor name called) made by the Govern- 
ment of the French Republic] which immediately before the appointed 
day, was in force in the free town of Chaadernagore ; 

(f) “Municipal Assembly” means .the Municipal Assembly of Chander- 
nagore set up under the Devree No. 47-2121 of 7th November, 1947 of 
the Government of the French Republio. 

5 3 Appointment of Administrator.— There shall be an Administrator 
-&t the head of of the administration, of Chandernagore appointed by the 
:Oentral Government. 

4. Constitution of Advisory Oouncil.—(1) The Contra! Government 
may, by notifloation in the Olficial Gazette constitute an Advisory Coancil 
consisting of such.number of members not exceeding five.as it may think 


1. Published in the Gaestte of India, ‘Extraordinary, Part II-Section 1, 
dated the 80th June 1952, pagea 227-30. 
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- fit, to be associated with the Administrator for the purpose of assisting 
him in the discharge of his functions and the Administrator shall be the 
Ohairman of the Advisory Council, ; 

(2) Subject to any rules that may be made in this behalf, the mem- 
bers of the Advisory Council shall be appointed in such manner and on 
such terms as the Central Government may deem proper. . 

5. Other functionaries.— Without prejudice to the powers of the 
Central Government to appoint from time to time such officers as may be 
néoessary for the administration of Chandernagore, the Indian Administra- - 
tor, all judges, magistrates and other officers of the free town of Ohander- 
nagore, who, immediately before the appointed day, were exercising law-- 
fal functions in Chandernagore or any part thereof shall, until other pro- 
vision is made by the Central Government, continue to exercise in oon- 
nexion with the sdministration.of Chandernagore their respéctive powers 
and jurisdiction, and to perform their respective duties and functions, in 
the same manner and to the same + xtent as before the appointed day. 

6. Property and asseis.— For the avoidance of doubts; it is hereby 
declared that all property and assets within OhAndernagore which, imme- 
diately before the appointed day veated in the Government of the French 
Republio or in the Municipal Assembly or Administrative OCounoll shall, as 
from that day, vest in the Oentral Government. f , 

7. Rights and obligations.—AÌl rights, liabilities and obligations of 
the Government of the French Republic or the Municipal Assembly or the 
Administrative Council in relation to Chandernagore shall, as from the 
appointed day, be the rights, liabilities and obligations of the Central 
Government : 

Provided that nothing in this section shall affect the settlement of’, 
any financial issue between the Governments of India and the French 
Republic arising out of the transfer uf the free town of Ohandernagore. 

8. Existing laws io continus.—BSave aa otherwise expressly provided . 
in this Regulation, all laws in force in the free town of Ohandernagore 

~immediately before the appointed day shall continue in force until 
repealed or amended by a competent Legislature or authority. i 

9. Beisting taxes to contine. —Ail taxes, duties, ceases or foes whioh, 
immediately before the appointed day, were being lawfully levied in 
Ohandernagore or any part thereof shall continue to be levied and to be 
applied to the same purposes, until other provision is made bya compe- 
tent Legislature er authority. f 
^ 10. Special provision in the application of certain laws.—Notwith- 
standing anythiog contained in this Regulation or in any law in force in 
the free town of Chandernagore on the 2nd day of May, 1950,— 

(a) all proceedings, civil or criminal, which immediately before the 
aforesaid date, were pending in any court in Ohandernagore shall, by virtue 
of this Regulation, stand transferred or be deemed to have been trans- 
ferred to the corresponding courts constituted -under the Bengal, Agra and 

. Assam Civil Courts Act,-1887 (XII of 1887) or the Code of Criminal Pro- 
cedure, 1898 (Act V of 1898), as the case may be ; $ 4 

(b) any decree, order or sentence made or passed by any court of 
competent jurisdiction immediately before the aforesaid date shall, for all 
purposes, have effect as if it were @ decree, order or sentence made or 
passed by the corresponding court constituted under the Bengal, Agra and 
Assam Civil Courts Act, 1887, or the Code of Criminal Prooedore, 1898, as 
the case may be ; uF 

(0) the provisions of the Ogde of Civil Proosdure, 1908 (Act V of 
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1908) or the Code of Criminal Procedure, 1898, asthe case may be, shall 
dpply to all proceedings instituted after the 2nd day of May, 1950, and. so 
far as may be, to all cases pending i in any civil or criminal courts on the 
aforesaid date. 

11. Power to extend enzciments to Ohandernagore.—The Central 
Government may, by not:foation in the Official Gazette, extend with such 
restrictions or modifications aa it thinks fit to Chandernagore ’ any ennot- 
ment which is in foros in a Part A State at the date of the notifloation. ; 

42. Powers of courts ahd other authorities for purposes of facilitating 
the application of laws. — For the purpose of facilitating the application of 
any law in Ohandernagore, any bourt of other authority may oonstrae any | 
such law with such alterations, not affecting the substance, as may be 
.neoessary or proper to adapt, it to the matter before the court or other 
authority. 

13. Power to remove di ies.—(1) If any diffloulty arises in giving 
effect to the provisions of this Regulation or in connection with the ad- 
ministration of Ohandernagore, the Central Government may, by order, 
make such further provision as appearda to,it to be necewary orexpedient 
for removing the difficult. 3 

{2).Any order ynder sub-seotion (1) may be made s0 .as to be retros- - 
peotive to any date not ġarlier than the appojnted day. 

14. Power to make rules.—(1) The Central Government may, by noti- 
fication in the Official Gazette, make roles to carry out the purposes of- 
this Regulation. : 

(2) In partioular, and without prejudice to the generality of the fore- 

-going powers, auch rules may provide for all or any- of the following 
matters, namely :— 

da) the appointment, and terms and conditions of service, of the 
members of the Advisory Obunoil ; 

(b) the fynotions of the Advisory Oouncil and dis matters . in oe 
of which the Advisory Ocuncil may be oonaulted ; 

(0) condupt of business ‘and the proceduré to be followed at mectiige 
of the Advisory Council ; 

(d) any other ‘matter which has to ‘be, or may be; ereaneibed, 

15. Repeal —Decrea No. 47-2121 of 7th November, . 1947 cancelling - 
Decree No. 47-1245 of 30th June, ace and creating Obandernagorp a free 
town and the subsequent bia eats g the same are hereby repealed, 
and the Municipal Assembly and the e i Oonnoil sót up under - 

' that, Decree are hereby dissolved. 
i ‘ ‘RAJ ENDRA PRASAD, - 
i President. 
The Andaman and Nicobar Wind Public Gambling Regulation, 1951: 
o. 

A Regulation to, provide for the Punishment of Public gambling and the 
keeping of common gaming- cs agai in the Andaman and Ni isobar Islands, and 
for matters connected ther 

- Än exerelse of the phe conferred iby clause {2) of article 213 of the 
Constitution, the President is s pleaged to, > promulgate the following Bogali 
tion made by him :— 

1. Short title, extent iia commencement. ——(1) This Regulation may 


—— em 


1, Published in the Gasette of ‘India, Extraordinary, = IL. neous 
1, dated the 17th December 1951. 
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be called the Andaman and Nicobar Islands Public Gambling Regulation, 


1951. 

(2) It extends to the whole of the Andaman and Nicobar Islands. 

~ (8) ‘It shall come into force at once. 

2. Definitions.—In this Regulation, unless the context otherwise 
requires,— 

(1) “betting office’ means any place, whether publio or private, 
which is used for wagering or betting upen, or for receiving moneys as an 
agency for wagering or betting upon, any fight, game, sport or exercise or 
for the settlement of such wagers or bets or for the settlement by the 
agent with hia principals on the result ot such wagers or bets ; 

(2) “the Code” means the Code of Criminal Procedure, 1898 (Act V 
of 1898) ; f 

(3) “common gaming-house” means any place, whether public or 
private, in whioh— 

(a) any instruments of gaming are kept or used for the profit or gain 
of the person owning, occupying, using or keeping auch place, whether by 
way of charge for the use of the instruments of gaming as auch, or of the 
place or otherwise howsoever for gaming purposes, or 

(b) the game of {i well-known in Burma or China, or any other 
game or pretended game of a like nature, is carried on ; 

(4) ‘district superintendent of police” includes an assistant superin- 
tendent of police or other person appointed by general or special order of 
the Chief Commissioner to exercise the powers and to perform the duties 
of a district superintendent of police under this Regulation in any ares ; 

(5) the words “gaming” and “playing”, with their grammatical varia- 
tions and cognate expressions include taking part in the game of # or in 
any other game or pretended game ofa like nature, but do not include 
the promoting of, or the taking part in, any game of mere, human skill, 
wherever played ; 

(6) the expression ‘instruments of gaming” means— 

(a) any cards, dice, counters, coins, gaming tables, gaming cloth, 
gaming boards or other artieles devised or actually used for the purpose of 
gaming ; 

(b) any boxes, receptacles, lista, paper, ticketa or forms used for the 
purpose of the game of ti or any other game or pretended game of a like 
nature ; 

(7) “place” includes a house, tent, enclosure, room, space, vessel or 
vehiole. 

3. Penalty for owning or keeping or having charge of a gaming-house.— 
Whoever— . 

(a) being the owner or ocoupier or having the use of any place, opens, 
keeps or uses the same as a common gaming house ; or 

(b) being,the o xner or occupier of any place knowingly premits the 
same to be opened, used or kept as a common gaming-house ; or 

(0) has the care or management of, or in any manner assists in oon- 
ducting, the business of any oommon geming-house ; or ; 

(d) advances or furnishes money for the purpose of gaming with 
persons frequenting any common gaming-house ; 
shall be liable for a first offence toa fine not exceeding five hundred 
rupees, or to imprisonment for a term not exceeding three months, and 
for a subsequent offence to a fine not exeseding one thousand rupees, or 
to imprisonment for a term not exceeding six months. 

ri Penalty for playing or being in a gaming-house.-Whoever plays in 
apy common gaming-house or is there present for the purpose of gam'ng, 


d 


trs 


i 


_ whether or not actually playing, shall be liable for a first offence to a fine 
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‘hot exceeding one hundred rupees, -or to imprisonment for-a term not 
exceeding one month, and for a subsequent offence to a fine not exceeding 
two lri rupees, or to imprisonment for & term not exceeding two 
mon 

5. Penalty for gaming.or setting birds or EN to fight in public 
places.—Whoever in any street or thoroughfare or place to which the 
public have acocss— 
`~ (a) plays for money or ether valuable thing with any instrument of 
gaming ; or . yo 

(b) seta any birds or animals to fight ; or 

(0) being there present, aids and abets such pablic fighting of birds 
or animals ; or 

(b) in any local area to which the Chief Commissioner may, by noti-- 
floation in the Official Gazette, apply this clause, in any manner invites or 

enoguragos any any person to wager or bet on auy fight, game, or exercise ; 

shall be liable to a fine not exceeding fifty’ zupssr, or to imprisonment for 
a term not exceeding one month. 

$. Penalty for conducting game of ti or cikar ‘like game, —Whoever — 

(a) conducts or assiats in condtcting the game of # or any other- 
game or pretended game of a like nature as manager or stake holder ; or 

(b) is, acoording to the rules of the game or pretended game, entitled 
to receive the surplus proceeds, or any part of the surplus proceeds, or the 
stako after dedaouing the amount payable to the. successful player or 
players ; or 

(o) promotes the game or pretended game by soliciting or collecting 
stakes or otherwise ; 
shall be liable to imprisoment for a term which may extend to six monthe,_ 


OF with fine, or with both. . 


T- Power to arrest without warrant and to seize insiruments of gam- 
ing.—{1) Any polic® officer may arrest without warrant any person who 
in any street or thoroughfare or place to which the publio have access and 
within the view of such police officer— 

' (a) solicite or collects stakes for the game of ti or any other game or 
pretended game of a lks nature ; or 
`- (b) plays for money or other valuable thing with any instrument ofr i 
g; or 

‘(o) sets birds or animals to fight ; or 

(d) being there present, aids and abete such publió fighting of birds 
or animals ; or . 

te) commita an offence punishable- -under clause (d) of section $. 

(2) Any instruments of gaming or any other, thing. which under the 
provisions of section 8 may be seized in a betting office, may be seized - 
if found in such street, thoroughfare or place or on the persons of those 
who are arrested under sub section (1). 

` 8. Power to enter and authorise police officer to enter and search any 
suspected house, eto —(1) If the district magistrate, or any magistrate of | 
the firat class or any other magistrate specially empowered by the Chief 


_ Commissioner in this behalf, or the district superintendent of pollos, on 


` oredible information or on any other sufficient grounds, and after. such 
inquiry as he may think necessary, has -reason to believe that any place ' 
is used.as a common gaming-houge, he may either himself do any of the 
following acts or, by warrant, authorise any police officer not below the 
rank of ascistant sub-inspeotor of police to— ~ 


t 
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(a) enter, within seven days from the date thereof, with such assis- 
tance as may be found necessary, by night or by day and by force if 
necessary, any such place ; 

(b) take into custody all persons whom he finds therein whether they 
are then actually gaming or not; 

(0) seize all instruments of gaming, all moneys and articles of value, 
reasonably suspected to have been used or intended to be used for the 
purpose of gaming, which are found therein ; and 

(d) search all parte of the place, which he shall have so entered, when 
he has reason to believe that any instruments of gaming are concealed 
therein, and also the persons of those whom he has taken into oustody ; 
sod seize and take possession of all instruments of gaming found upon 
such search 

(2) All searches under sab-section (1) shall be made in socordance 
with the provisions of sub-section (3) of section 102 and of section 103 of 
the Code. 

(3) When any place is entered under sub-section (1) by a police officer, 
he shall, without undue delay after the completion of the proceeding under 
that sub-section, submit a report of such proceedings together with the 
warrant, if any, toa magistrate who has jurisdiction to take cognizance of 
any offence which appears to have been committed and take or send to 
such magistrate the persons arrested and the articles seized : 

Provided that the police officer may release the persqns so arrested 
on bail or on their own recoynizanoes conditioned to appear before such 
magistrate : and 

Provided further that if no person is arrested, the police officer shall 
ee 8 report of his proceedings to a magistrate who issued ‘the warrant, 

any. ; 
9. Power'to enter and search betting offices.—(1) The district magis- 
trate or the district superintendent of police; or any police offlopr not 
below the rank of offloer in charge of a ipolice station upon being duly 
empowered by a warrant issued by either of such officers may, by day or 
night, enter and searoh with such assistance as may be necessary, any 
place which is reasonably believed to be used as a betting office and seize 
any tickets, coupons, registers, booka or other documents found therein 
and used, or intended to be used or reasonably suspected to be used, as @ 
record cr evidence of any wager or bet upon any fight, game or-.exercise. 

(2) All searches under sub-section (1) shall be made in sccordance 
with the provisions of sub-section (8) of section 102.and of section 103 of 
the Oode. 

(3) No warrant iasued under sub-section (1) shall be executed after 
the expiry of seven days from the:date thereof. 

(4) When eny-place is entered under sub-section (1) by a police officer 
other than the district superintendent of police, he shall immediately after 
the completion ‘of the proceedings, submit a report thereof to the district 
magistrate or if the warrant was issued by the distriot superintendent of 
police, to that officer. 

10. Presumption respecting insirwmenis of gaming found in places 
entered.— When any instrument of gaming is found in any place entered 
under the provisions of this Regulation or about the persons of any of 
those who are found therein, it shall be presumed until the contrary is 
proved, that such place is used as a common gaming-house, and that the 
persons found therein were there present for the purpose of gaming, 
although no play was actually seen by the magistrate or police officer, or 
by any one aiding in the entry, 
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11. Tender of pardon to accomplice.—{1) It shall be lawful for the 
magistrate, before whom any person is acoused of an offence under section 
3 or section 4 or section 5 or ssetion 6, with a view to obtaining on the 
trial the evidence of the person touching any unlawfal gaming or touching 
anything done with reference to, or in furtherance of, any unlawful gam- ` 
ing, ot touching any act done for the purpose of preventing, obsetrnudting 
or delaying the entry inso any place of any magistrate or police officer 
authorised to make suck entry,,to tender a pardon to such person on 
condition of his making a full and true disclosure of the whole of the 
circumstances within his knowledge relative to the offence and to every 
other person concerned; whether as principal or abettor in the commis- 
sion thereof. 

i (2) The provisions of sections 387, 339 and 339A of the Code shall 
apply to any person to whom a pardon has been tendered under sub- 
section (}) as wy apply to any person to whom a pardon has been 
tendered under those provisions. - 

12. Magistrate may order desiruciion of cards, eic., and forfeiture of 
articles seized.— On the conviction of any person for an ‘offence committed 
under this Regulation, the convicting magistrate may order any instru- 
ments of gaming seized to be destroyed and may. also order any other 
article seized’ to be soid and converted into money, and the proceeds 
thereof with all moneys seized therein to be forfeited to the Government ; 
or in his discretion may order any of such articles and the whole or any 
part of such moneys to be returned to the person appearing to have been 
severally thereunto entitled. 

' 13. Recovery of fines.—All fines imposed under thie Regulation may 
be recovered in the manner provided in the Oode. 

14. Portion of fins may be paid as reward.—The magistrate trying 
any case under this Ragalation rar direct any portion of any fine levied 
undér this Regulation ta be paid to any person who -bas contributed in 

` ‘any way to the conviction, 

i 15. Power to demand ssourity for good behaviour.— Whenever a district 

magistrate or any magistrate of the first class empowered in this 

behalf-by the Chief Commissioner, receives information that any person 

“ within the local limits of his jurisdiction earns his livelihood, wholly or 

in part, by unlawful gaming or by promoting or assisting in the promotion 

* of unlawful gaming, he may deal with such person as nearly as may be as 

‘if the information-received about him were of the description mentioned 
in section 110 of the Code and for the purpose of any proceeding under 

” that section the fact that a person earns his livelihood as aforesaid may be 

proved by evidence of general repute or otherwise. 

EVEN ES PRASAD, 


PART IV 
ORDINANCES 


Published in the Gaietts of India, Extraordinary, Part II- Section l, 
dated the ‘15th November 1951. 
The Employees Provident Funds Ordinance, 1951. 
No. VII of 1951. 

An Ordinance to prov de for the institution of provident funds for emp- 

in factories and other establishments. 

WHEREAS Parliament is not in session and the President is satisfied 
that oircum stances exist which render it necessary for him to take: immedi- 
gte action ; 

NOW THEREFORE, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

1. Short title, extent commencement and application.—(1) This Ordin- 
ance may be called the Employees Provident Funds Ordinance, 1951. 

(2) It extends tothe whole of India except the State of Jammu and 

(3) It shall come into force at ‘once. 

(4) lt applies in the first instance to all factories engaged in any 
industry specified in Schedule J in which fifty or more persons are employ- 
ed, but the Central Goverament may. after giving not leas than two months 
notice of its intention so to do, by notification in the Official Gazette, 
apply the provisions of this Ordinance to all factories employing such 
number of persons less than fifty as may be specified in the notification, 
and engaged in any such indusiry. 

2. Definitions.—In this Ordinance, unless the context otherwise, 
requires, — 

(a) ‘appropriate Government” means— 

(i) in relation to a factory under the control of the Central Govern- 
ment or à railway administration or the administration of 8 major port 
or a factory engaged in a controlled industry or in an industry sonnegen 
with a mive cr an oilfield, the Central Government, and 

(ii) ın relation to any other factory, the State Government ; 

(b) “basic wages” means all remuneration which is earned by an 
employee while on duty oron leave with wages in accordance with the 
terms oj the contract of employment and bis is paid or payable in cash 
to him, but does not inclade— 

(1) the cash value of any food concession ; 

(i) any dearness allowance (that is to say, all cash payments by 
whatever name called paid to an employee on account of a rise in the oost 
of living), houso rent allowance, overtime allowance, bonus, commission or 
any other similar allowance payable to the employee in pare of his 
emplovment or of work done in such employment ; 

(iii) any presents made by the employer ; 

(0) “ountaibution” means a contribution payable in respect af a mem- 
ber under a Scheme ; 

(d) ‘‘controjled ind sf means any industry the control of which by 
the Union has been declared by a Central Act to be expedient in the publio 
interest. ; 

(e) “employer” means— 

(i) in relation to a factory under the control of any department of 
the Central Government or of any State Government, the authority appo- 
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inted by such Government in this behalf, or, where no authority is so 
appointed, the head oZ the departiént: iss 

(ii) in any other factory, the owner or:pocupier of the factory, includ- 
ing the agent of auch owner or oooupiet;: the legal representative of a 
deceased owner or occupier, and, where a person has been named as a 
manager of the factory under olause (f) of sub-section (1) of section 7 of 
the Factories Act, 1948 (LXIII of 1948), the person so named ; 
(f) “employee” means any person who is employed for wages in any 
kind of work, manual or otherwise, in or in connection with the work of a 
factory, and who gets his wages direotly or indirectly from the employer, 
and includes any person employed by or throughs contractor in or in 
connection with the work of the factory ; 


(g) “factory” means any premises, including the precinote thereof, in |... 


any part of which a manufacturing process is being carried on or is ordi- 
narily so carried on, whsther with the aid of power or without the aid of 
power ; : 

(h) “Fund” means the provident fund established under a Scheme ; 

(i) “mdustry” means ány industry specified in Schedule I, and in- 
oludes any other industry added to the Schedule by notification under 
‘peotion 4 ; i 

(i) “member” means a member of the Fund ; 

s (k) “oconpier of a feotory” means the person who has ultimate cont- 
rol over the affairs of the factory, and, where the said affairs are entrusted 
. a mandging agent, such agent shall be deemed to be the occupier of the 

actory ; 
(1) ‘8cheme” means a Scheme framed under this Ordinance. 

3. Power to apply Ordinance io establishment which has a common 
provident fund with a factory— Where immediately before this Ordinance 
becomes applicable to a factory there is in existence & provident fund 
which is common to tke employees employed in a factory to which this 
Ordinance applies and employees in any other establishment, the Oentral 
Government may, by notification in the Official Gazette, direct that the 
provisions of this Ordinance shall also apply to that establishment, and 
thereupon the establishment shall be deemed to be a factory for all the 
purposes of this Ordinance. 

4. Power to add to Schedules I.—The Central Government may, by 
notification in the Official Gazette, add to Schedule I any other industry 
in respect of the employees in which it is of opinion that a provident fund 
scheme showd be framed under'this Ordinanoe, and thereupon theindustry 
so added shall be deemed to be an industry specified in Sohedole I for the 
purposes of this Ordinance. 

5. Employees’ Provident Fund Schemes.—The Central Government 
may, by notification m the Official Gazette, frame a Scheme to be called 
the Employées’ Provident Fund Scheme for the establishment of provi- 
dent funds under this Orcinance for employees or for any class of emplo- 
yes and specify the factories or class of factories to which the said 
Scheme shall apply. f 

6. Contributions and matters which may be provided for in Schomes.— 
(Q) The contribution which shall be paid by the employer to the Fund 
shall be six and a quarter per cent. of the basic wages and the dearness 
allowance payable to each sf the employees, and the employee's contribu- 
tion shall be equal to the contribution payable by the employer in respect 
of him avd may, if any employee’ só desires and if the Scheme makes 
provision therefor, be an amcant not exceeding eight and one-thitd per 
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cent. of his basic wages and depriiése’6 {to wance 3 

Provided that where the ayiiodyt-of any contribution payable under 
this Ordinance involves a fraction+of:atupee, the Scheme may provide for 
the rounding off of such fraction to the nearest rupee, half of a rupee oF 
quarter of a rupee. i 

Bzplanation —For the purposes of this sub-section, dearness allowance 
shall be deemed to imolnde also the cash value of any food concession 
allowed to the employee. . 

(2) Bubject to the provisions contained in sub-section (1), any Scheme 
may provide for all or any of the matters specifled in Schedule H. r 

7. Modificition of Scheme.—The Central Government may, by noti- 
fication in the Official Gazette, add to, amend or vary any Scheme framed 


. under this Ordinance. 


8. Mode of recovery of moneys due from employers.— Any amount due 
from an employer in respect of any oontnbution payable under this 
Ordinance or towards the coat of udmunistering the Fund payable by him 
under any Scheme may, if it is in arrear, be recovered by the appropriate 
Government in the same manner as an arrear of land revenue. ‘ 

9. Fund io be recognised under Act X1 of 1922.— For the p of 
the Indian Jncome-tax Act 1922 (X1 of 1922), the Fund shall be deemed 
to be a recognised provident fund within the meaning of Chapter [XA of 
that Act. 

10. Protection against altachment —(1) The amount standing to the 
credit of any member in the Fund shall not in any way be capable of 
being aasigned or charged and shall not be liable to attachment under 
any decree or order of any court in respect of any debt or liabitity inourr- 
ed by the member, and neither the official assignee appointed under the 
Presidency-towns Insolvency Act, 1909 (IO of 1909), nor any receiver 
appointed under the Provincial Insolvency Act, 1920 (V of 1920), shall 
be entitled to, or have any claim on, any such amount. 

(2) Any amount standing to the credit of any member in the Fund 
at the time of his death and payable to his nominee under the Scheme 

‘ shall, subject to any deduction authorieed by the said Scheme, vest in 
the nominee ard shall be free from any debt or other liability incurred 
by the deceased or mcurred by the nominee before the death of the 
member. 

11. Priority of payment of contributions over other debts. - The amount 
due in respect of any contribution under this Ordinance or under any 
Scheme and any charges incorred in reapect of the administration of the 
Fund under any Scheme shall, where the liability therefor has accrued 
before the per-on liable is adjudicated insolvent, or, in the case of a com- 
peny ordered to be wound up, before the date of suoh order, be deemed to 

included among the debts which under section 49 of the Presidency- 
towna Insolvency Act, 1909 (III of 190::), or under section 61 of the Pro- 
vincial Insolvency Act, 1920 (V of 1920) or under section 23u of the 
Indian Companies Aot. 1918 (VII of 19)3) are to be paid in priority to all 
other debts in the distribution of the property of the insolvent or the 
assets of the company being wound up, as the case may be. 

12. Employer not to reduce wages -No employer shall, by reason only 
of his liability for any contribution payable under this Ordinance, reduce, 
whether directly or indirectly, the wages ofany employee, or, except’ as 
alg by any Scheme, discontinne or reduce any benefit (similar to any 

neft conferred by this Ordinance or by any Scheme) to which the 
employee is entitled under the terms cf his employment. 


x 
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_ 13. Inspectors.—(1) The appropriate Government may, by notiflca- 
tion in the Official Gazette, appoint such persons as it thinks fit to be 
Inspectors for the purposes of this Ordinance or of any Scheme, and may 
define their jurisdiction. : 

(2). Any. Ingpector appointed under sub-section (1) may, for the 
purpose of inquiring into the correctness of any information furnished in 
connection with this Ordinance or a Scheme or for the purpose of ascer- 
taining whether avy of the provisions of this Ordinance or of any Scheme 
have been complied with— 

(a) require an employer to furnish sneh information as he may consi- 
der’necessary in rdlation to the Scheme, : 

‘(b) at any reasonable time enter any factory or any premires connec- 
ted therewith and require any one found in charge thereof to produse 
before him for examination any accounts, books, registers and other 


documente relating to the employment of persons or the payment of wages ` A 


in the factory ; 

(0) examine, with respect to any matter relevant to anv of the pur- 
poses aforesaid, the employer, his agent or servant or any other person 
found in charge of the factory or any premises connected therewith or 
whom the Inspector bas reasonable cause to believe to be, or to havo been, 
an employee in the factory ; 

(d) make copies of. or take extracta from, any book, register or other 
documenta maintaired in relation to the factory ; 

(e) exeroire auch other powers as the Scheme may provide. 

(8) Every Inspector shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code (Act XLV of 1860). 

14. Penalties. -(1) Whoever, for the purpose of avoiding any pay- 
ment to be made by himself under this Ordinanoe or under any Scheme 
or of enabling any other person to avoid such payment, knowingly makes 
or causes to be made any false statement or false representation shall be 
punishable with imprisonment for a term which may extend to six months, 
or with. fine which may. extend to one thousand rupees, or with both. 

, (2) A Scheme framed under this Ordinance may provide that any 
person, who contravenes, or makes default in complying with any of the 
provigiond thereof shell be punishable with imprisonment for u term 
which may extend to six months, or with fine whioh may extend taone 
thousand rupees, or with both. 

(8) No court shall take cognizance of any offence punishab'e under 
this Ordinanoe or under any Scheme except on a report in writing of the 
facta ‘constituting such offence made by an Inspector appointed under 
section 13, with the previous sanction of such authority as may be speot- 
fled in this behalf by the Central Government 

15. Special provisions relating to existing provident junds.—(1) Every 
employee who is a subscriber to any provident fund established by the 
employer and in existence at the commencement of this Ordinance shall, 
pending the framing of a Scheme in respect of the factory in whioh he is 
employed, continne to be entitled to the benefits acoramg to him under 
the provident fund, and the provident fand shall continue to be main- 
tained in the same manner and subject to the same conditions as it would 
have been if this Ordinance had not been passed, : . 

(2) On the framing of any such Scheme as is referred to In sub-section 
(1), the acoumulations standing to the credit ‘of the employees in-the pro- 
vident fand shall, notwithstending anything to the contrary contained in 
any law for the time being in force.or in arny deed or other instrument 
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establishing the provident fund but subject to the provisions, if any, 00n- 
tained in the Scheme, be transferred to the Fund established under the 
Scheme, and shall be credited to the accounts of the employees entitled 
thereto in the Fund. ; 

16. Ordinance not to apply to infant factories for certain period, —Not- 
withstanding any other provision contained in this Ordinance, thia Ordin- 
ance shall not apply to any factory established whether before or after 
the commencement of this Ordinance unless three years have elapsed 
from its establishment : 

17. Power to exempt.— The appropriate Government may, by notifica- 
tion m the Officiat Gazette, and subject to such conditions as may be 
specified in the notification, exempt from the operation of this Ordinance 
or of any Scheme— 

(x) any factory under the control of the Government or of any local 


"+ authority, if, in the opinion of the appropriate Government, the employees 


in such factory are otherwise in enjoyment of provident fund or old age 

nsion benefits which are on the whole not Jess favourable to the emp- 
oyees than the benefits provided under this Ordinance or under any 
Sochi me in relation to employees in any factory of a similar character, 

(b) any other factory having a provident fund, if the rules of the pro- 
vident fund with respect to contributions are in conformity with, or are 
more favourable to the employees therein than, those specified in this 
Ordinance, and if, in the opmion of the appropriate Government, the emp- 
loyees are otherwise in enjoyment of provident fund benefits generally 
which are on the whole not less favourable to the employees than the 
benefita provided under this Ordinance or under any Scheme ın relation to 
employees in any factory of a similar character. 

ton.— The following conditious shall be deemed to be always 
included ın the conditions which may be specified in & notification under 
clause (b), namely : — 

(i) the amount cf accumulations in the provident fund shall be inves- 
ted in such manner as the Central Government may direct ; 

(ii) the amount of accumulations to the credit of an employee in 
the provident fund shall, where he leaves his employment and obtains re- 
employment in another factory to which this Ordinance applies within 
such tame as may be specified in this behalf by the Central Government, 
be transferred to the credit of hia account in the Fund established under 
the Scheme applicable to the factory ; 

(c) any olass of persons employed in any factory, if the Central Govern- 
ment is of opinion that such class of persons is entitled to old age pension 
benefits which are on the whole not leas favourable to snoh persons than 
the benefits provided under this Ordinance or under any Scheme in rela- 
tion to persons employed in any factory of a similar character : 

Provided that no notification under clause (c) shall be issued unless 
the Central Government is satisfied that the majority of persons so emp- 
loyed desire to continue to be entitled to such old age pension benefits. 

18. Protection for acts done in good fath.—No euit or other legal pro- 
ceeding shal! lie against an Inspector or any other person in respect of 
anything which is in good faith done or intended to be done under this 
Ordinance or under any Scheme. 

19. Delegation of powers to the Stats Government. —The Central Govern- 
ment may, by notifloation in the Official Gazette, direct that any power, 
authority or jurisdiction exéroisable-by it under or in relation to any such 
provisions of this Ordinance or of any Scheme as may be specified in the 
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notification shall, subject to such conditions and restrictions as may be 80 
specified be excrcisable also by any State Government. 
SCHEDULE I 
[See sections 2(i) and 4] 


Any industry engaged in the manufacture or production of any of the 
following, namely :— 


Cement, 

Cigarettes. 

Electrical mechanical or general engineering products. 

\ron and steel. 

Paper. 

Textiles (made wholly or in part of cotton or jute or silk, whether 
natural or artificial). 

SCHEDULE TJ 
[See section 6(2)] ' 
MATTERR FOR WHIOH PROVISION MAY BE MADB IN A SOABMB. 

l. The employees or cs of employees who shall join the Fund, and 
the conditions under which employees may be exempted from joining the 
Fund or from making any contribution. 

2. The time and manner in which contributions shall be made to the 
Fund by employers and by, or on behalf of, employees the contributions 
which an employee may, ifhe so desires, make under aub-seotion (1) of 
section 6, and the manner in which such contributions may be recovered. 

3. The payment by the employer of such sums of money as may be 
necessary to meet the cost of administering the Fund and the rate at whioh 
and the manner in which the payment shall be made. 

4, The constitution of boards of trustees for the administration of 
Funds, each of which shall consist of — 

(a) nominees of the Cer.tial Government ; 

(b) nominees of such State Government as the Central Government 
may, having regard to the jurisdiction of the board, specify in this behalf ; 

(0) repreeentatives of the employers and employees concerned. nomi- 
nated by the Central Government after consultation with the employers 
and employees concerned or with suoh of their respective organisations 
as are repieeentative of their intereste, provided that the aumber of 
representatives of the employees shall in no care be less than the number 
of representatives of the employers. 

5. The number of trustees on any board, the terms and conditions 
subject to which they may be nominated,’ the time, place and procedure 
of meetings of the b: ard, the appointment of officers and other employees 
of the board, and the opening of regional and other offices. 

6 The manner in which accounts ehall be kept, the investment of 
moneys belonging to the Fund in scoordance with any directions issued or 
conditions specified by the Central Government, the preparation of the 
budget, the audit of accounta and the submission of reporte to the Central 
Government or to any specified State Government. 

7 The oonditions under whioh withdrawals from the Fund may be 
permitted and any deduction or forfeiture may be made and the marimum 
amount of such dednotion or forfeiture. 

8. The fixation by the Central Government in consultation with the 
boards of trustees concerned of the rate of intereat pryable to mambors. 

8 The form in which an employee shall furalsh pirtculars about 
himself and his family whenever required 

lu. The nomination of a peraon to receive the, amount standing to the 
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oredit of a member after his death end the cancellation or variation of 
such nomination. : 

1l. The registers and records to be maintained with respect to 
employees and the returna to be furnished by employers. 

12. The form or design of any identity card, token or digo for the 
purpose of identifying any employee, and for the issue, custody and 
replacement thereof. 

13. The fees to be levied for any of the purposes specified in this 
Sched ule, 

14, The contraventions or defaults which shall be punishable under 
sub-section (2) of section 6. 

15. The further powers, if any, which may be exercised by Inspectors, 

16. The manner in which aceumulations in any existin provident 
fund shall be transferred to the Fund under section 15, and the mode of 
ee of any asseta which may be transferred by the employers in this 

17. Any other matter which may be necessary or proper for the pur- 
pose of implementing the Scheme. 

RAJE ` DRA PRASAD, 
Preatdent. 
—— 4 
Published in the Gazette of India, Extraordinary, Part I1-Section 1, 
dated the 6h December 1981. 
The Industrial Disputes (Amendment) Ordinance, 1951. 
No. IX of ivi 

An Ordinance Jurther to amend ihe Industrial Disputee Act, 1947. 

WHEREAS Parliament is not in session and the President is satified 
that circumstances exist which render it uecessary for him to take imme- 
diate action: 

NOW. THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1 Short tille and commencement.— (1) This Ordinance may be called 
the Industrial Diaputes (Amendment) Oidinance, 1. 51. 

(2) It shall come into force at « noe 

2. Amendment of section 10, Act. XIV of 1947.—In section 10 of the 
Industrial Disputes Aot, 1947,— Do 

(a) in sub-section (1), — 

d) for the words “Ifany Industrial dispute exists or is apprehended, 
the appropriate Government may” the words ‘Where the appropriate 
Government is of opinion that any industrial dispute exists or is appre- 
hended, it may at any time” shall be substituted ; 

(i) in clause (0), after the words ‘refer the dispnte” the words ‘or 
a: y matter appearing to be connected with, or relevant to, the dispute” 
shall be inserted ; and - 

(b) after sub-section (3), the following sub-sections shall be inserted, 
namely :— 

“(4) Where in an order referring an industrial dispute to a Tribunal 
under this section or in a subsequent or ier, the appropriate Government 
has specified the points of dispute for adjudication the ‘Tribunal shall 
confine its adjudication to those points. 

(5) Where s dispute concerning any establishment or establishments 
has been, or is to be, referred to «. Tribunal under this section and the 
appropriate Government ig.of opinion, whether on an application made 


ay 
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to it in this behalf or otherwise, that the dispute is of such a nature that 
any other establishment, group or class of establishments of a similar 
nature is likely to be interested in, or affected by, such dispute, the appro- 
priate Government may, at the time of making the reference or at any 
time thereafter but before the submission of the award, by order in writing 
include in that reference such establishment, group or class of establish- 
ments, whether or not at the time of such inclusion any dispute exists or 
is apprehended in that establishment, group or class of establishments.” 
í RAJENDRA FRASAD, 
President. 


Published in the Gazette of India, Extraordinary, Part I1-Section 1, 
dated the 27th December 1951. 
The Foreign Exchange Regulation (Ainendment Ordinance, 1951. 
o. 
An Ordinance further lo amend the Foreign Exchange Regulation Act, 1947. 

WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him +o take imme- 
diate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of artiole 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Foreign Exchange Regulation i Amendment) Ordinance, 1851, 

(2) It shall come into force at once. 

2 Amendment of section 2, Act VII of 1947.—In section 2 of the 
Foreign Exchange Regulation Act, 1947 (hereinafter referred to as the 
principal Act), clause (o) shall be omitted. j ; 

3. Amendment of section 8, dct VIL of 1947.--In section 8 of the 
principal Act, sub-section (3) shall be omitted. 

4. Amendment of section 12, Act VII of 1947.—In sub-section (1) of 
section 12 of the principal Act, for the words “prohibit the export” the 
words “prohibit the taking or sending out by land, sea or air (hereafter 
in this section referred to as export)” shall be substituted. ; 

5. Substitution of new section for section 18 in Act VII of 1947.— For 
section 18 of the principal Aot, the following section shall be substituted, 
namely :— i ‘ 

“18. Certain provisions as to companies.—(1) Where there is served 
on any person resident in the States a notice in writing that the Central 
Government or the Reserve Bank wishes any such requirements ss are 
hereinafter mentioned to be complied, with by any such company as is 
specified in Explanation J [ hereinafter in this sub-section and in sub- 


- section (2) referred to as a foreign company ] and that person oan by doing 


or refraining from doing any act— 

(a) cause the foreign company to comply with any of the require- 
ments, or +. : 

(b) remove any obstacle to the foreign company complying with any 
of the requirements, or 

(co) render it in any respect more probable that the foreign company 
will oomply with any of the requirements, 
then, exoept so far as permission to the contrary may be given by the 
Central Government or, as the case may be, by the Reserve Bank, that 
person shall do or, as the cage may be, refrain from doing that act. 
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(2) The requirements with respect to which a notice under sub-section 
(1) may be given are as follows, that is to say, the foreign company shall— 

(i) furnish to the Central Government or, as the case may be, to the 
Reserve Bank such particulars as to its assets and business as may be 
mentioned in the notice ; 

(if) sell or prooure the sale to an authorised dealer of any foreign 
exchange mentioned in the notioe, being foreign exchange which it is 
entitled to sell or of whioh it is entitled to procure the sale ; 

(iii) declare and pay such dividend as may be mentioned in the 
notice ; 

(iv) realise any of its asseta mentioned in the notice in such manner 
as may be so mentioned ; 

(v) refrain from selling or transferring or doing anything whioh affecta 
ita righta or ‘powers in relation to any sguch instrumenta or securities as may 
be mentioned tn the notice. 

(3) Except with the general or apecial permission of the Reserve 
Bank, no person resident in the States ehall do any act whereby a oompany 
which 18 controlled by persons resident in India ceases to be #0 controlled. 

(4) Exoapt with the general or special permission of the Reserve Bank, 
no person resident in the States shall lend any money either to any oom- 
pany (other than a banking compmy) which is controlled directly or 
indirectly by persons resident outside India elsewhere than in the terri- 
tories notified in this behalf by the Reserve Bank or to any such person. 

Replanation I.—The companies referred to in sub-section (1) are 
companies not incorporated under any law in force in the States in the 
case of which any of the following conditions is fulfilled :— 

(a) that the company is by any means controlled (directly or indirect- 

y) by persons resident in the States ; or 

(b) that more than on ehalt of the sims which, on a Hquidation thereof, 
would be receivable by holders ot share or loan capital, would be reosivable 
directly or indiréctly by, or for the benefit of, persons resident in the 
States ; or 

(o) that more than one-half of the assets which, on a liquidation thereof, 
would be available for distribution after the payment-of oreditors, would 
be receivable direotly or indirectly by, or for the benefit of, persons) real- 
dent in the States ; or 

(d) that more ‘shan one-balf— 

(i) of the interest payable on its loans and loan capita), if any, or 

(ii) of the dividends payable on its preference share capital, if any, or 

(iil) of the dividends payable on ita share capital, if any, not being 
preferenoe share capital, 
is receivable directly or indireotly by, or for the benefit of, persons reaident 
in the States ; 

Explanation II —Where the identity of the persona by whom, or for . 
whose benefit, any sum, assets, interest or dividends sre directly or indireo- 
tly receivable depends on the exercise by any person resident in'the States 
of & power væted in him in that béhalf.the sam, saseta, interest or divi- 
dends shail, for the purposes of this sub-section, be deemed to be receiv- 
able direotly or indirectly by, or for the benefit of, persons resident in the 
Sta 

6. Amendment of section 19, Act VII of 1947.—For sub-section (2) of 
section 19 of the principal Act, the following sub-section shall be substitu- 
ted, namely :— 

“(2) Where for the purpose ef this Act the Central Government or 
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the Reserve Bank considers it necessary or expedient to obtain and exa- 
mine any informatior, book or other document in the possession of any 
person or which in the opinion of the Central Government or the Reserve 
Bank it is pvssible for such person to obtain and furnish, the Central 
Government or, as the case may be, the Reserve Bank may, by order in 
writing, require any such person (whose name shall be specified in the 
order) to furnish it or any person specified in the order with sach informa- 
tion, book or other document ” 

7. Amendment of section 23, Act VII of 1947 —In sub section (3) of 
seotion 23 of the priocipal Act, after the words ‘‘or the Reserve Bank” the’ 
words “by a general or special order” aball be inserted. 

8. Jnseriton of new sections 23 i and 23Bin Act VIL of > 1947.—After 
section 23 of the prinwpal Act, the following sections shall be inserted, 
namely : — 

“23A Application of Sea Oustoms Act, 1878 — Without prejudice to 
the provisions of section 23 or to any other provision contained in this Act, 
the restrictions imposed by sub-sections (1) and (2) of section 8, sub-section 
(1) of section i2and clause (a) of sub-section (1) of seotion 13 shall be 
deemed to have been inp.wed under section 19 of the S-a Cust m: Act, 
1878 (VIII of 1878), and all the provisions of that Act shall have effect 
accordingly, except that section 183 thereof shall have effect as it for the 
word ‘shall’ thereia the word ‘may’ were substituted. 

23B Attempts. — Whoever attempts to contravene any of the pro- 
visions of this Aot or cf any rule, direction or order made thereunder shall 
be deemed to have contravened that provision rule, direction or order, as 
the case may be.” 

9. Amendment of section 24; Act VIL of 1947.—Section 24 of the 
principal Act ehail be renumbered as sub-section (1) thereof, and after 
sub-section (1) a8 so re-numbered, the following sub-section shall be 
inserted, namely :— i : : 

(2) Where any person is prosecuted for contravening the provisio 
of sub section (3) of section 4, the burden of proviag that the foreign 
exohange acquired by such person has been used for the purpose for which 
permission to acquire it was granted shall be on him.” 

10 Insertion of new section 244 in Act VII of 1947.—After} section | 
24 of the principal Act, the following section shall be inserted, namely :— 

“24A. Presumption as io documenta im certain cases.—Where any 
document is furnished by any person under sub-section (2) of section 19, 
or has been seized unde: sub-section (3) of that section, and such doou- 
ment is tendered by the prosecution in evidence against him, the court 
shall, unleas the contrary is proved by auy such person, preeame— 

(a) the truth of the contents of such document; 

(b) that the signature and every other part of such document which 
purporta to be in the handwriting of any particular person or which the 
court may reasonably assume to have been signed by, or to be in the 
handwriting of, any particular person, is in that person’s handwriting, and 
in the case of a document stamped, executed or attested, that it was duly 
stamped and executed or attested by the person by whom it purporta to 
have been so executed or attested.” 

RAJENDRA PRASAD, 
Pr 
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Published in Gasstts of India, Extreordinary, Pt. Il-Sec 3, cated the and April 1952. 
The Saurashtra (Abolition of Local Sea Customs Duties and 
a of) Port Development Levy Re Ordinance, 1952. 
No IV of 1952 

An Ordinance to repeal the Saurashira (Abolition of Local Sea Oustoma 
Duties and Imposition of) Port Development Levy Ordinance, 1949. 

WHEREAS Parliament is not in seesion and the President is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action ; 

NOW, THEREFORE in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance : - 

1 Short title and commencement.—(1) This Ordinance may be called 
the Saurashtra (Abolition of Local Sea Customs Duties and Imposition of) 
Port Development Levy Kepealing Ordinance, 1952. 

(2) It shall be deemed to have come into force on the lst day of 


Ape, ome 
Repeal of Saurashira Ordinance LXXXIII of 1849.—The San- 
sie (Abolition of Local Sea Customs Duties and Imposition of) Port 
Development Levy Orainance. 1949 is hereby repealed : 
Provided that section 6 of the General Clauses Act, 1597 (X of 1897), 
shall apply in relation to such repeal as if the said Ordinance had been an 
evactment. 


RAJENDRA PRASAD, 
Presi 


—— ee eee 


Published in the Gasette of India, Extraordinary, Pr. II-Section I, dated the sth May, 1952 
Displaced Persons (Claims) uance Ordinance, 195%. 
No. V of 195 

An Ordinance io continue the Displaced Persons (Claims) Act, 1950. 

WHEREAS Parliament is not in session, and the President is satisfied 
thet olroumstances exist which render it necessary for him to take im- 
mediate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinanoe :— 

1. Short title and commencement — (1) This Ordinance may be called 
the Displaced Persons (Claims) Continuance Ordinance, 1952. 

(2) It shall come into force at once. 

2. Continuance of Act XLIV of 1950.— During the period of operation 
of this Ordinance, the Displaced Persons (Claims) Act, 1950, shal] have 
effect as if in sub-section (3) of section 1 for the words ‘two years” ' there 
had been substituted the words “‘three years”, 

, ; RAJENDRA PRASAD, 
Presi 





Published in Gasette of India, Extraordinary, Pt. II- Sec. 1, dated the 6th October 1952 
g The West Bengal Ean a Pope (Tripura 


x VI of 1982, 
An Ordinance further to amend the West Bengal Ruaouses Property Act, 
1951 as extended to Tripura. 
WHEREAS Parliament is not in session and the President is satisfied 


that circumstances exist which render it necessary for him to take imme- 
diate action ; 


D 
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NOW, THEREFORE, in exercise of the powers obnferred by olatne 
(1) of article 128 of thé Constitution; the President is pleated to promul- 
gate the following Ordinanoe :— ` 

1. Short iiile. This Ordinance may be called the West Bengal Eva- 
cuee Property (Tripura Amendment) Ordinanoe, 1952. 

"2. Amendment of section 2, West Bengal Act F. of 1951 as extended to 
Tripura.—In clause (t) of section 2 of the West Bengal Evacuee Property 
Aot, 1951 as extended -o the State of Tripura by the notification of the 
Goverumeht.of India in the Ministry of States, No. 101-R.C., dated the 
Oth May, 1951 (hereinafter réferred to as the principal Aot), for ‘the. worde 
and figures “the 15tk day of June” the words and figure “the 9th day, of 
July” shall-be substituted and shall be deemed always to have been sube- 
tituted, ', 

3. Insertion of new section 5A in West Bengal Act V of 1951 as 
extended to Tripura:=After seotion 5 of the principal Act, the following 
section shall be inserted, namely :— 

“SA. Spretal provision in respect of bargadars — (1) Where an ova- 
cues who, as a bargada>, was in actual possession of any agricultural land 
on or afier the 18th day of August, 1947, has returned to Tripura before 
the appointéd day and, before the expiry of one month from the’ com- 
Mendement ofthe Weest Bengal Evacuee Property (Tripura Amendment) 
Ordinance, 1952 makes, or has, before such commencement, made an 

ee in Writiig to the Collector for being restoted to the possession 
that land ag a bargadar, then, notwithetanding anything contained in 
any tener law for the time being i in force or any contract to the contrary, 
the a. ‘plicant shall be, and-shall be deemed to have been, entitled to be 
restoréd to-actual pOeseesion of that land ‘as a bargadar, at the beginning of 
the next crop season which would be available after the application, on the 
same terins and conditions, as far as may be, as were applicable to him as 
such bargadar when he ‘eft Tripura. 

. (2) On avy auch application as is referred to m sub-section (1), the 
Collector thall, after making such summary inquiry as he thinks fit and if 
‘satisfied that the appHcant should be restored to ‘the jieseddion of any 
agricultural land as a bargadar, place the applicant or empower any officer 
subordinate to him to place the applicant in the possession of that land on 
the ‘samé terme and conditions as far as may be, aa were x diane to 
him when he left Tripura, and for sych purpose, the Collector or the 
officer, as the oase may be, may use or cause to be used auch force as may 
be n f 

Explanation. —For the purposes of this section, a ‘bargadar’ means a 
person who, under the ‘system generally known as adhi, barga or bhag, 
cultivates the land of another person on condition of delivering a share or 
quantity of thé ei cased of such land to that person.” 

RAJENDRA i os 


Published {ii Gasséte of India, Barred vdinary, Pt- If-Sec. 1, dared the t5th October 1952. 
y The Influx from Pekistan (Control). Ordinance, 1 
No. VII of 1952 . 
‘An Ordinance to provide for the repeal ‘of the Influx from Pakistan 
(Control) Act, 1949. 
€ WHEREAS Patliament is not in session and the President is satisfied 


‘that circumstances exist which render it: nocossary for him tò take imme- 
diate action ; ; 
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NOW, THEREFORE, in exeroise of the powers conferred by olause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Influx from Pakistan (Control) Repealing Ordinanoe, 1952. 

(2) It shal] come into force at once. 

2 Repeal of Act XXIII of 1949.—During the period of operation of 
this Ordinance, the Influx from Pakistan (Control) Aot, 1949, shall be 
deemed to be repealed. 

3. Savings - (1) The repeal by this Ordinance of the Influx from 
Pakistan (Control) Act, 104%, shall not affect the continuance in force, 
according to ita tenor, of any permit which ie intended to oontinue in 
force beyond the date of commencement of this Ordinance, and any person 
who commits a breach. of any of the conditions of the permit or agaifst 
whom a reasonable suspicion exists that he has committed such breach, 
may be prosecuted, punished’ or proceeded against under section 5 or 
section 7 of the Act hereby repealed as if this Ordinance had not been 
promulgated. 

(2) For the removal of doubts it is hereby declared that the provi- 
sions coutained in sub-section (1) shall be without prejudice to the general 
application of section 6 of the General Clauses Act, 1897 (X of 1897). 

RAJENDRA PRASAD, 
President 
Publithed in Gazette of India, Rxtraordinary, Pr. 11-Sec. 1, dated the 29th October 1952. 

The Iron and Steel Companies Amalgamation Ordinance, 1952. 

. No. VII of 1952 

An Ordinance io make special provision, in the interests of the general 
pullic and the Union, for the amalgamation of certain companies closely - 
connected with each other ın the manufacture and production of tron and 
steel, and for matiera connected therewnh or incidental thereto. o 

WHEREAS for the purpose of seouring, in the interests of the general 
public and the Union, the efficient and economical! expansion and working 
of the iron and steel industry in India, it is essential that the Steel , Corpo- 
ration of Bengal, Limited, and the Indian Iron and Steel Company, 
Limited, which are engaged in the manufacture and production of iron 
and steel, should be amalgamated ; 

AND WHEREAS to give effect to the scheme of the Central Govern- 
ment for the expansion of the iron and steel industry and to make avail- 
able further resources for such expansion, it is necessary that the said 
companies should be ‘amalgamated with as little delay as possible ; 

AND WHEREAS the amalgamation of the said companies is alao in 
pursuance of successive recommendations made by the Tariff Board and 
the Tariff Commission : ; 

AND WHEREAS Parliament is not in session and the President is 
ratisfed that ciroumetances exist which render it necessary for him to 
take immediate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul.- 
gate the following Ordinance :— 

11. Short ittle and commencement.—(1) This Act may be called the 
Iron'‘and Steel Companies Amalgamation Ordinance, 1952. 

(2) It shall oome into force at onoe. ki 

2. Definitions.—In this Ordinance, unless the context otherwise 
requires, — ‘ 


` ` ; \ 


14 THM IRON AND STHSL COMPANIES AMALGAMATION ORDINANEH,' [ 1952 
19652. 





(a) “appointed day” meang the Ist day of January, 1953 ; 

(b) ‘‘the dissolved company” m the Steel Corporation of Bengal, 
Limited, formed and registered un the Indian Companies Act, 1913 
(VII of 1918) ; 

(c) “the Iron and Steel Company’ means the Indian Iron and Steel 
Company, Limited, formed and registered {under the Indian Companies 
Act, 1918 (VII of 1913) ; ; 

(d) “prescribed” means prescribed by rules made under this Ordi- 
nance. 

3. Amalgamation of certain companias engaged in the iron and sieel 
industry.—(1) -As from the appointed day, the undertaking of the Steel 
Corporation of Bengal, Limited, shall |be transferred to and shall vest in 
the Iron and Steel-Company. : 

(2) The undertaking of the diesoly company shall be deemed to ’ 
include all rights, powers, authorities} and privileges and all property, 
movable or immovable, including cash balances, reserves, revepue balano- 
os, investments and all other interests and rights in or arising out of such 
property as may belong to, or be m ithe possession of, the dissolved 
company immediately before the appointed day, and all books, accounts 
and documents relating thereto, and shall also be deemed to include all 
debts, liabilities and obliga koni of whatever kind then existing of the 
dissolved oompany. ` 

4. Special provision for the iransferiof certain ems of property.—For 
the purposes of this Ordinance, all the profita of the dissolved oompany. 
for the year 1952 and the revenue reserves of the dissolved company, 
when transferred to the Iron and Stee] Company under the provision’ of 
this Ordinance, shall >e deemed to respectively the profits of the ' 
Iron and Steel Company for the said year and revenue reserves of the said 













dded that nothing in this sectidn shall entitle a „direotor or @ 
maneging agent of the n and 1 Company to any commission or 
other, remuneration in respeot of any profits so transferred. 

Saving of contracts, ete., to which the dissolved company is a re 
Subject to the other provisions contained in this Ordinance, all contracte, 
deeda, bonds, agreements and other ins ents of whatever nature to 
which the dissolved company is & y, subsisting or having effect 
immediately before the appointed day,jshall be of as full force and effect 
against or in favour of the Iron and Steel Company, as the case may be, 
and may be enforced as fully and effectually as if, instead of the dissolved 
company, the Iron and Steel Company had been a party thereto. 

6. Saving of legas proceedings to which the dissolved company ùs a 
party.—If, on the appointed day, any suit, appeal or other legal proceed- 
ing of whatever nature by or against the dissolved company is pending, 
the same shall not abate, be disoontinued or be in any way prejudicially 
affected by reason of the tranafer to the [ron and Stee Company of the 
undertaking of the Cissolved company or of anything contained in this 
Ordinance, but the suit, appeal or other proceeding may be continued, 
prosecuted and enforced by or against the Iron and Stes] Company, in the 
same manner and to the same extent as it would or may be oontinued, 
prosecuted and enforsed by or agai the dissolved company if this 
Ordinance had not been promulgated. 

1. Terms of transfer as respects shareholders in the dissolved company.— 
(1) As soon as may be after the appointed day, the Iron and Steel Com- 
pany shall, subject to the rales, if any, in this behalf, allot to every 


s 
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person registered as a shareholder in the dissolved company immediately 
before the appointed day, — a 

(a) if he is the holder of preference shares, as many preference shares 
in the Iron and Steel Company as sre equivalent in number and value to 
the preference shares held by him in the dissolved company immediately 
before the appointed day, and 

(b) if he is the holder of ordinary shares, four ordinary shares for 
rupees ten each in the Iron and Steel Oompany for every five ordinary 
shares for rupees ten each held by him in the dissolved company imme- 
diately before the appointed day, being the relative values of the two 
sharee aa determined by the Tariff Commission established ander the 
Tariff Commiasion Act, 1851 (L of 1951). 

(2) Notwithstanding anything contained in any other law for the 
time being in furoe, any report made by the Tariff Commission before the 
commencement of this Ordinanoe respecting the value’of ordinary shares 
in the Tron and Steel Company in relation to the value of ordinary shares 
in the dissblved company shall be deemed to have been validly made and 
shall not be called in question in any court. 

(3) Every shareholder in the dissolved company to whom a prefer- 
eno share has been allotted under this section shall be entitled— . 

(i) to receive a fixed cumulative preferential dividend at the rate of 
five per ceni per annum as from the lot day-of January, 1953, on the 
capital for the time being paid up or credited as having been fully paid up 
thereon without deduction of Indian income-tax paid by the company ; 

(ii! subject to the provisions of clause (i), to rank for dividend 
equally with the holders of preference shares in the Iron and Steel Oom- 
pany immediately before the appointed day, and in priority to all other ` 
eh wreholders in that company ; 

(iii) to ‚be repaid, in the winding up of tke Iron and Steel Company, 
the amounts paid up or credited as having been fully paid up thereon, 
together with any arrears of dividends (whether earned or not), calculated 
to the date of repayment of capital, equally with the holders of preference 
shares in the Iron and Steel Company immediately before the appointed 
day, and in priority to all other shareholders in that company ; 

(iv) to exercise the same voting righta at general meetings of the 
Tron and Stee! Company as are “conferred on-the holders of preference 
shares in that company immediately before the appointed day. 

(4) The Iron and Steel Company shall causé a notice to be published 
in the Gazette of India and shall also send by post to every person whose 
name was entered Immediately before the appointed day in the register 
of shareholders in the dissolved company, a notice giving particulara of 
the terms hereinbefore set out as to the allotment of new shares and the 
disposal in the preacribed manner of fractional shares and an allotment 
letter for the new shares which shall also contain a atatement of the 
fractional shares (if any) to which a shareholder would be entitled if frao- 
tional shares are to be allotted. ` 

(5) Every shareholder in the dissolved company whose name appears 
in the register of the dissolved company immediately before the appointed 





- day shali be entitled, on presentation within the prescribed period of the 


allotment letter and the share certificate in respect of the shares beld by 
bim in the dissolved company, to receive in due coarse share certificates 
of the Iron and Steel Company in accordance with the provisions of this 
Ordinance and the rules made thereunder. l 

(6) Any rights specified in sub-section (5) shall, during the period 
beginning with the appointed day and ending with the day on which the 


Iron and Steel Company iseues fresh ab 


~ 
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certificates to the - shareholders - 
of the dissolved company, be transferable in like manner as the shares in 
the Iron and Steel Company themselves aré transferable, and the trans- ` 
ferees of such rights shall be entitled, upon submission of the letter of 
allotment, the relative ahare certificate in the dissolved company and the 
dooament of transfer, to share certificates in the same mapner and. to the 
same extent as the tranaferors would have been entitled. 
8. Priority as between scoured oreditors of tha dissolved company and 
secured oreditors of the Iron and Steal Company.— Creditors of the dissolved 
company whose debts ere seoured by a mortgage, charge’or lien on the 
property of the dissolved company or any part thereof shall, with reference 
to similar secured oreditors of the Iron and Steel Company, have such 
priority in the repayment of the debts as may be determined by agree- 
ment between the Iron and Steel Company and the secured ‘creditors of 
the dissolved company: `’ i 
' Provided thetin the absence of any such agreement the matter shall 
be referred by the Iron and Steel Company to the determination of such 


. person as may be appointed by the Central. Government in this behalf, 


and - the decision of such person shal! be final and binding on the Iron and 
Stee! Company and the secured oreditors concerned. ; i 
. . Provisions with respect to tazation.— (1) The Iron and Steel Com- 
paby abali be taxable in respect of the profits ard gains of the business 
carried on- by the dissolved oon pany before the appointed day to the- 
same extent as the dissolved company would have beef taxable if this ~ 
Ordinance had not been ptomulgated and the Iron and Steel Company 
shall, in its assessmeðt, be entitled to claim all auch allowances uncer 
sub-section (2) of seccion 10 of the Indian Income-tax Aot, 1922 (XI of 
1922) as the dissolved company could have claimed in ita assessment, if 
this Ordinance’had not been promulgated. ` - f 
`(2) For the purposes of any law relating to taxation on ioone, the 

original cost to the Iron and Steel Company ot the buildings, machinery, 
plant or furniture of the dissolved company transferred to it by virtue of | 
this Ordinance shall te deemed to be the written down value thereof, as -~ 
reduced by the initial depreciation permitted by sub-seotion (2) of section 
10 of the Indian Jncome-Tax Act, 1922 (XI of 1922), which has been or. - 
could have been computed by the dissolved company on the appointed 
day if this Ordinance had not been promulgated. 

- 10. -Payment of interim dividends to shareholders in the dissolved com- 
pany,—lf the profits of the dissolved company warrant euch a course, the 
directors of the dissolved company may, at any time before the appointed 


. 


day, deolare the following dividends as being payable— à 


(a) to the helders oZ preference shares immediately before the appoin- 
ted day, a dividend at the rate of five per cent. per annum on the amount 
paid up without deduction of Indian income-tax payable by the dissolved 
company for the period commencing on the Ist day of June, 1952, and 
ending with the 3lst day of December, 1052 ;- - 

"D to the holders of ordinary shares whose names appear on the regis- 
ter of the company on the date of such payment, an interim dividend not _ 
exceeding two and a per ceni. on the amount psid up or credited as | 
having been fully paid ‘up thereon without deduotion of Indian incdme-tax 
payable by the lved company for the period commencing on the 1st- 
day of January, 1952, and ending with the 31st day of December, 1952. 

11. Provisions: respecting existing officers and other servants of the 
dissolved company.— Every officer or other servant (including within that - 


+ 
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expression auditors but excluding therefrom directors, managing agents and 
London Committee Members) employed immediately before the appointed 
day in the dissolved company shall, a3 from the appointed day, become an 
officer or other servant, as the cage may be, of the [ron and Steel Company 
and shall hold his office or service therein by the same tenure and upon 
the same terms snd conditions and with the same rights and privileges 
as to pension or gratuity as he would have held the same under the 
dissolved oompany if this Ordinance had not been promulgated, and shall 
continue to do so unless and until he is duly removed from his employ- 
ment in the Iron and Steel Company or until bis terms and conditions of 
employment are duly altered by that Company. 

12. Position of directors of tha dissolved company.—Every direotor of 
the dissolved company holding office aa such immediately before the 
appointed day shall become, as from the appointed day, a director of the 
Tron and Steel Company, ın addition to the other directors of the Iron 
and Steel Company holding office as such before the appointed day, and 
shall, subject to the provisions of the articles of aasociation of the Iron 
and Steel Company, hold his office and act in all respecte as if he had 
been duly appointed under the said articles 

13. Dissolution of the Steel Corporation of Bengal, Limited.—As from 
the appointed day — : 

(a) the Steel Corporation of Bengal, Limited, shall be dissolved and 
therealtir no person shall make, assert or take soy olaims, demands or 
proceedings against the dissolv:d oompany or against a director or offloer 
thereof in his capacity as such direotor or officer, except in so far as may be 
necessary, for enforcing the provisions of this Ordinance ; 

(b) the right of every shareholder to or in respect of any share in the 
dissolved company shall be extinguished, and thereafter no such share- 
holder shall make, assert or take any olaims or demands or proceedings 
in respect of any such share except as provided in this Ordinance. 

14. Power to make rules for facilituting amalgamation.—The Central 
Government may, by notifoation in the Official Gazette, make such inci- 
dental, consequential or sapplementary provisions as in its opinion are 
necessary for fully and effectually carrying out the purposes of this Ordi- 
nance, and without prejudice to the generality of such power, provision 
may be made in such rules— 

(a) for the allotting or appropriation by the Iron and Steel Company 
of any shares, debentures, policies or other like interesta in that company 
which are to be allotted or appropriated under this Ordinance by that 
company to or from any person ; 

(b) for the disposal of shares in the dissolved company which do not 
represent one fully paid up share in the Iron and Steel Company under 
clause (b) of sub-section (1) of seotion 7, whether by the surrender to the 
Iron and Steel Company of the fractional certificates relating thereto with 
other fractional certificates so as to represent 1n all one fully paid up 
share, or, at the option of the shareholder, by the surrender of the frao- 
tional certificates to the Iron and Steel Company for sale by the company 
on his account ; 

(c) for fixing the period within which any action required to be 
taken under this Ordinanoe may be taken ; 

(d) forthe alteration, notwithstandiog anything to the contrary 
contained in the Indian Companies Aot, 1913 (VII of 1913), of the memo. 
randum or articles of association of the Jroa and Steel Company for the 
` purpose of increasing the capital of the company or the borrowing powers 
of the direotora thereof or for the purpose of securing the representation 
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“of the Central Government on the Board of Directors of the oompany or 
for any other purpose ; 

(e) for requiring any person concerned with the keeping of the regis- 
ter of the holders of any shares, securities or investments now transferred 
to and vesting in the Iron and Steel Company to forthwith register the 
name of the Iron and Steel Company therein, and to issue to the Iron and 
Steel Company the appropriate documents of title relating to the shares, 
securities or investments transferred to and vesting in it. 

RAJENDRA PRASAD, 
Pt President. 


t 








Published in Gasste of India, Fxtraordinary, Part Il-Section 1, dated 8th aaa 1952. 
+ ‘The Coal-Mines (Conservation and Safety) Ordinance, 1 
“Ordinance No. I of 1952 
[ Repealed by the Coal Mines (Conservation and Safety) Act, XII of 
1952, printed at page 145 of Part IIL. Hditor, } 


Published ia Gazete of India, Extraordinary, Pari Il-Section 1, dated 16th January 1952. 
- The Uctar Pradesh Cantonments (Control of Rent and Eviction) 
Ordinance, 1952. 
i Ordinance No. Il of 1952 
{ Repealed by the Uttar Pradesh Cantonments (Control of Rent and 
Eviction) Act, X of 1952, printed at page 137 of Part ILI. Editor. } 
Published in Gazette of India, Extraordinary, Part lI- Section 1, dated 25th Tanuary 1952. 
The Requisitioning and Acquisition of le Property 
Ordinance, 1952. 
Ordinance No. MI of 1952 
[ Repealed by the Requisitioning and Acquisition of Immovable Pro- 
perty Act, XXX of 1952, printed at page 167 of Part III. Editor. | 


Published in the Gassite of India, Bxtraordinary, Pt _Il-Sec. 1, dated 29th October 1952. 
The Abducted Persons (Recovery a Amendment 


An Ordinance further to amend the Abducted Persons (Recovery and 
Restoration) Act, 1949, for the purpose of continuing it in force for a further 


WHEREAS Parliament is not in session, and the President is satisfied 
that olroumstanoes exist which render it necessary for him to take imme- 
diste action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 128 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

- 1. Shori titl and commencement.—(1) This Ordinance may be called 


‘the Abduoted Persons (Recovery and Restoration) Amendment Ondinaaee, 
1052. 


(2) It shall come into force at onoe. 

2. Amendment of section 1, Act LXV of 1949.—During the period of 
operation of this Ordinance, the Abducted Persons (Recovery and Besto- 
ration) Act, 1949, shall have effect as if in sub-section (2) of section 1, for 
the words and figuras ‘“3lat day of October, 1952” the words and figares 
“31st day of December, 1952” had besn substituted. 

BAJEN DRA PRASAD, 
President. 
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PART V 
BOMBAY ACTS 


The Bombay Agricultural Debtors Relief (Amendment) Act, 1951. 

The following Act of the Bombey Legislature has been assented to by 
the President on the 26th October 195) a:d was published in the Bombay 
Government Gazette, Part gals dated the 6th November 1951. 

Act No XLI of 1951 

An Act to amend an Agriouliural Debtors Relief Act, 1947. 

WHEREAS it is expedient to amend the Bombay Agricultural Deb- 
tors Relief Aot, 1947 (Bum. XXVIII of 1947), for the purposes hereinafter 
appearing ; It is hereby enacted as follows : — 

. Short title.—Thia Act may be called the Bombay Agricultural 
Debtors Relief (Amendment) Act, 195). 

. of section 43 of Bom. XXVIII of 1947.—In section 48 
of the Bombay Agricultural Debtors Relief Act, 1947 (Bom. XXVITI of 
1947), hereinafter referred to ae the eaid Act. in sub-clause (vil) of clause 
(1), for the words and figures “under section 47.” the words, brackets 
and figures “under sub-section (1) cr (1A) of section 47 adjudicating the 
debtcr an insolvent.” shall be substituted 

3. Amendment of section 47 of Bom. XXVIII of 1947,—1n section 47 
of the said Aot, ane sub-section (1), the following sub-section shall be 
inserts d, namely 

“(LA) If at sný time after the expiration of two years from the date 
of an award, the debtor satisfies ilie Court that there is no reasonable pro- 
bability of his being in a position to pay the remaining amount of instal- 
mente fixed under tbe award, ihe Court may, notwithstanding anything 
contained in this Act. after giving notice to the creditor modify the terms 
of the award and reduce the amount cf the instalment as it may think fit, 
provided that the total annual inatulments m which the balance of the 
debte shall be paid in such intia ments shall not exoeed twenty or the 
Court may make an order adjudicating the debtor an insolvent.” 

4, Amendment of seciton 48 of bem. XXVIII of 1947.—In section 48 
of the eaid Act, for the words and fignier ‘‘under section 47” the words, 
brackets and figures ‘ under sub section (1) or (1A) of section 47” shall be. 
s ibsti: a'ed. ; 

The Bombay Sales Tax and Bembay Merged States (Laws ) (Amreli 
Amen ment) Act, 1951. 

The following Aot of the Bombay Legielature has been assented to by 
the Governor on the 16th October 1951 and was published in the Bombay 
Government Qazetiè, Part IV, dated the 20th October 1951. 

Bombay Act No XXXVI of 1951. 

An Act to amend the Bombay Sales Tax Act, 1946, and the Bombay 
Merged States (Laws) Act, 1950 

WHEREAS it is èxpedient to amend the Bombay Bales Tax Aot, 1946 
(Bom. V of 1946), and the Bombay Merged States (Laws) Act, 1950 (Bom. 
JV of 1950), in ite application to the District of Amreli in consequence of 
the peculiar Beogrephics! position of the said District ; It is hereby enacted 
as follows :— 

1. Short title ‘and commencement. —({l) This ‘Act may bs called the 
Bombay Sales Tax and Bombay Merged States (Laws), (Amreli Amend- 
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ment) Act, 195). 

(2) It shall come into force on such date as the State Government 
may by notification in the Offictal Gazette appoint. 

Amendment of section 6 of Bom. V of 1946.—In section 5 of the 
Bombay Sales Tax Act, 1946 (Bom. V of 1948), in sub section (1),— 

(i) in clause (a), for the words beginning with the words ‘from any 
territory” and ending with the words “Ofoial Gazette” the brackets and 
worda “(excluding the District of Amreli) from places outside the State of 
Bombay or from the Diatriot of Amreli” ahall be substituted ; 

(ii) the following proviso shall be added at the end, namely :— 

_ _“Provided that the State Government may at any time by notification 
in the Official Gazette direct that the provisions of clause (a) shall not 
apply to any goods brought from the District of Amreli into the other 
parts of the State of Bombay.” 

3. Amendment of eniry ın second column relating to Districts of Amreli 
and Okhamandal in Third Scheduleto Bom IY of 1960.—In the Third 
Schedule to the Bombay Merged Stats (Laws) Act, 1950 (Bom. IV of 
1950), hereinafter called “the said Schedule” in the second column, in the 
entry relating to the Bombay Sales Tax Aot, 1946 (Bom. V of 1948), in 
ita application to the Districts of Amreli and Okhamandal, hereinafter 
called “the said entry,” for the words “Districts of Amreli and Okbaman- 
dal of Baroda State” the words ‘“Duistriot of Amreli (excludimg Gogho 
Pets)” shall be substituted. 

4. Amendment of entry relating to section of 5 of Bom. V of 1946 in 
respect of Disiricts of Amreli and Okhamandal in third column in Third 
Schedule to Bom. 1V of 1950. - In the said Schedule in the third column, 
in the said entry, 

(A) before the words and figure “For section 5” the brackets and 
figure “(1)” shall be inserted ; ‘ 

(B) in seotion 5 — 

(i) in sub-section (1) - 

(a) for clause (a) the following clause shall be anbatituted, namely:— 

“(a) in the cage of a dealer who brings any goods into the District 
of Amreli from any places outside the Dietriot, whether by lard, water or 
dies 10 000, provided the value of such goods is not less than Ra. 
(b) the following proviso shall be inserted at the end namely :— 

“Provided that the State Government may at any time by notification 
in the Official Gazette direct that the provisions of olause (a) shall not apply 
to any goods brought from the other parts of the State of Bombay.” ; 

(ii) the schedule at the end notifying the States shal! be deleted. 

5. Addition of entries in Third Schedule to Bom. IV of 1960.—In the 
said Schedule in the third column after the said entry, the following entries 
shall be added, namely :— 

(2) Jn section 6, in sub-section (1), after clause (b) the following 
shall be inserted, namely : — 

‘Provided that the items relating to the following goods shall be delet- 
ed from Schedule I and the tax lJeviable in respect of sales or supplies 
thereof in the District of Amreli shall-be at the rate of one-half of an anna 
in the rupee on the taxable turnover of a dealer, namely : — “ 

(1) Clocks, timepieces and watches and parte thereof, 

(2) Artioles (including rubber and other tyres, and tubes and batteries) 
adapted for use.as parts and gccessories of motor vehicles, not being such 
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articles as are ordinarily also used for other purposes than as parta or 
soesrorioa 9f moter eee a ; tise ey Me Bea atthe ag. VG 

Provided further that the State Goxetnment may at any time by nati-, 
fication in the Official Gazete, alter the rate of tax leviable in respect of 
the sales or supplies of all ‘or any of the aforesaid goods {6 8 ich rate,As 


it thinks fit, but so aa not to exdeed the rate levied in respect of sales vor 


k 


supplies thereof in the other parts of the State of Bombay.’. i 

(3) In seotion 7, in sub-séotioh (1), the following provisos shall be 
added at the end, namely :— '' 07 6 T T r 

‘Provided that no tax shall ala bè ‘payable on the salea.cr supplies of 
the following goods in the District of'Amreli and the items relating to the . 
aforesaid goods shall be included in Schedule IL. nameély:— `, 

(1) Cloth manufactured in mills or Gn'power lgoma,— — 

(i) made ont of cotton yarn only, or  ° *" ee jia 

(ii) sold at a rate not exceeding rupees two per. yerd, 4, ., 

(2) Sugar, x A l BEEP 

(3) Oils of sesame (t4), safflower (kardi) and groundnut, when,sold 
without being hydrogenated, ac tied Oa to 

(4) Groundnats, and eer ere 

(6) Domestic utensils of brass and oopper: NA o ee. 

Provided further that the State Givernment may at any time by, noti- 
fication in the Offictal Gazette direct that all or any of the aforesaid goods 
ahali be deleted from Schedule II.’ ”. ad ae 

6 Amendments of sections 6,6 and 7 of Bombay V of 1946 in.thetr 
anplication to Gogho Peta.—Notwithstanding anything contained in the 
Bombay Sales Tax Act, 1946 (Bom. V of 1946), the provisions of sections 5, 
6 and 7 of the said Act in their applioition to the Gogho Peta in the Dis- 
trict of Amreli rbal) be construed as amerded in the mauner and to the 
extent provided for in the provisions of sec'ions 4 and 5 of this Act. 

7. Savings.— Nothing in th’s Aot ehall be deemed to effect anything 
done before the coming into force of this Act, or any obligation, liability or 
penalty inourred before'the aforesaid date or any legal proceeding or 
remedy in respect of any such obligation or liability; and any such obliga- 
tion, liability or remedy may be enforced and any such legal proceeding 
may be instituted or continued and any such penalty may be imposed, as 
if thia Act had not been passed. 

Tke Bombay Rents, Hotel and Lodging oo Rates Control (Amendment) 
; ct, 

The following Aot of the Bombay Legislature has been assented to by 
the President on the 19th November 1951 snd was pubished in the 
Bombay Government Gazette, Part IV. dated the 2th November, 1951. 

Bombay Act No XLII of 1951 
_An Act to amend the Bombay Rents, Hotel and lodging House Rates Control 
Ac, 1947. 

WHEREAS it is expedient to amend the Bombay Rents, Hotel and 
Lodging House Rates Control Aot, 1947 (Bom. LVII of 1947) for the pur- 
poses hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Bombay Rents, Hotel and 
Lodging House Rates Control (Amendment) Aot. 1951. 

2. Amendment of section 18 of Bombay LVII of 1947.—In section 18 
of the Bombay Rents, Hotel and Lodging House Rates Control Act, 


1947 (Bom. LVL of 1947),— i 
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i (1) in sub-section (3), the following shall be added at the end, name- 


“or to any payment made by any person to a landlord by way of a 
loan, for the purpose of financing the erection of the whole or part of a 
residential building or a residential section of a building on the land held 
by him as an owner, a lessee or in any other capacity, entitling him to build 
on such land, under an agreement which shall be in writing and shall, not- 
withstanding anything contained in the Indian Registration Aot, 1908 
(XVI of 1808). be registered. Such agreement shall inter alia inolude the 
following conditions, namely :— 

(i) that the landlord is to let to such person the whole or part of the 
pale when completed for the use of such person or any member of his 

Y ; 

(ii) that the rate of interest on snoh loan shall not be less than four 
per cent. per annum ; ` 

(iii) that such Joan shall be repayable by the landlord within a period 
of ten yeara from the date of the execution of the agreement or within a 
period of six months from the date of the termination of the tenancy by 
the landlord, whichever period expires earlier ; 

(iv) that the amount of the loan shall be a charge on the entire build- 
ing and the entire interest of the Jandlard in the land on which such build- 
ing is erected : 

Provided that if the loan has been advanced by more than one person, 
all such persons shall. notwithstanding anything contained in any law for 
the time being in foroe, be entitled to a charge on the entire building and 
the entire interest of the landlord in such land rateably according to the 
amount of the loan advanced by eaoh of such persous ; 

(v) that the landlord shall use the amount of the loan for the purpose 
of erecting the whole or part, as the case may be, of the residential build- 
ing and for no other purp: se ; and , 

(vi) (a) that the erection of the .building shall be completed within a 
period of two years from the date of the execution of the agreement or if 
the agreements executed are more than one, from the date of the execution 
of the first of such agreements : 

Provided that the said period of two years may be extended to a fur- 
ther period not exceeding one year with the sanotion of the Ool'ector ; 

(b) that it the ereotion of the building is not completed within the 
period of two yeurs or within the extended period specified in the proviso 
to clause (a), the loan shail be repayable forthwith to the peraon advanc- 
ing the same with interest at the rate of four per cent. per annum ”; 

(2) after sub-section (3) the following new sub-section shall be inserted, 
namely : -~ > 

“(4) If any landlord who haa received a loan under an agreement in 
accordance with the provisions of sab-section (3), contravenes, without any 
reasonable exouse, any of the conditions specified in the said sub-section 
(3), such landlord shall, on conviction, be punished with imprisonment for 
a term which may extend to six months or with fine or with both.” ; 

(8) the existing Exp'anation shall be numbered as Explanation I and 
in the Explanation so numb:red, in clause (a), after the braokete and letter 
“(a)” the words, brackets and figure “except as provided in sub-section 
(3)’’ shall be inserted - and 

(4) the following Explanvion shall be added at the end, namely : — 

"“Explanalion 11,—For the purposes of sub-section (3), ‘member of the 


+ 
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family means in the cade of an undivided Hindu family any member of 
such family and in the case of any other family the husband, wife, son, 
daughter, father, mother, brother, sister or any other relative of the person 
permanently residing and boarding with him”. 
The Bombay Rents, Hotel and Lodging House Rates Control (Second 
Amendment) Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 19th November 1'51 and was published in the 
Bombay Government Gazeite, Part IV, dated the 27th October 1951. 

Bombay Act No. XLII of 1951. 
An Act to amend the Bombay Rents, Hotel and Lodging House Rates Control 
Ac, 1947. 

WHEREAS it is expedient to amend the Bombay Renta, Hotel and 
Lodging House Rates Control Act, 1947 (Bom. LVII of 1947), for the pur- 
pose hereinafter appearing ; It is hereby enacted as follows :— 

1. Short title. —This Act may be called the Bombay Bente, Hotel and 
Lodging House Rates Control (Second Amendment) Act, 1€51. 

2 Amendment of section 3 of Bomtay LVII of 1947.—In section 3 of 
the Bombay Rents, Hotel and Lodging House Rates Control Act, 1947 
(Bom. LVII of 1947), in sub-section (2), for the figures ''1952” the figures 
“1958” shall be substituted. 

The Bombay District Municipal = Mumel Boroughs (Amendment) 

The following Aot of the Bombay Legislature bas been assented to by 
tbe President on the 19th November 1951 and was published in the 
Bombay Government Gazette, Part IV, dated the 27th November 1951. 

Bombay Act No. XLIV of 1951. 

An Act to amend the Bombay Drairict Municipal Act, 1901, and the 
Bombay Municipal Boroughs Act, 1926. 

_ WHEREAS it is expedient to amend the Bombay District Municipal 
Aot, 1101 (Bom. IN of 191), and the Bombay Municipal Boroughs Act, 
1925 (Bom. XVII of 1926), for the purpoees hereinafter appearing ; It is 
hereby enacted as follows :— 

1. Short title. —This Act may be called the Bombay District Municipal 
and Municipal Boroughs (Amendment) Act, 1951. 

2. Amendment of section 62 of Bom TII of 1901.—1n the Bombay 
Diaetrict Municipal Act, 1801 (Bom. I1 of 1901) (heremafter referred to as 
the District Municipal Act), in section 52,— : 

(1) in olause (a) of the firat proviso — 

(i) for the words “‘or repair of works,” the words ‘‘,repair or purchase 
of works.” shal] be substituted ; 

(ii) after the words “inhabitants of the municipal district” the words 
“or of providing the supply of electrical energy for the use of the inhabi- 
tants of the said district” shall be inserted. 

(2) in the seoond proviso, — 

(i) after the words ‘‘for the supply of water” the words “or electrical 
energy” shall be inserted ; 

(ii) in clauee (a) after the words “any quantity of water’ the words 
“or electrical energy” shall:be inserted ; 

(iff) in clauee (b) after the words ‘connection pipes” the words “or 
any electric supply lines” shall ‘be ingerted 

3, Amendment of section 56 of Bom. ILI of 1901.—In section 58 of the 

+ 
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Distriot Municipal Act, after clause (kk), the following new clause shall be 
inserted, namely :— 

“(kk?) the construction, maiitenance, repairs or purchase of any works 
for the supply of electrical energy ;” 

4. Amendment of section 66 of Bom. XVIII of 1925.—In the Bombay 
Municipal Boroughs Act, 1925 (Bom. XVII of 1925) (hereinafter referred 
to as the Boroughs Act), in section 66,— 

(1) in the first proviso, in clause {a),— 

(i) for the words ‘ or repair of works” the words ‘repair or purchase 
of works” shall be substituted 3 

(ii) after the words “of the municipal borough” the words “or of pro- 
viding the supply of electrical energy for the uze of the inhabitants of the 
said borough” shall be inserted. x 

(2) in the seoond proviso, — ; 

. (i) after the words ‘‘for the sapply of water” the words “or electrical 
energy” shall be inserted : 

(1i) in clause (a), after the words “any quantity of water” the words 
“or electrical energy” ahall be insertod ; 

(iii) in clause (b), after the words “connection pipes” the worda-“‘or any 
electrio supply lines” shall be inserted. i 

5. Amendment of seciton 71 of Bom. XVIII of 1926.— In section 71 of 
the Boroughs Aot, 1925. after clause (q) the following new olause shall be 
inserted, namely : — 

“(q?) the construction, maintenance, repairs, purchase of any works 
‘for the supply of electricel energy ;” 

6. Amendment of enactment specified in Schedule.—The enactment 
Specified in the first column of the Schedule shall, in its application to 

. the State of Bombay, be amended tu the extent specified in the second 
column thereof. 





Schedule. _ 
Enactment. Extent of amendment. 
> 1 2 
Indian Electricity... I. In section 3, after sub-section (1) the following 
Aot, 1910 (Act IX rub-acction shall be inserted, namely :— 
of 1910). “(1A) Ifthe applicant under sub section (1) is a 


local authority, the area specified in the licen- 
ce may include any area outside the area for 
which such euch local authority is constituted: 

Provided that under the enactment constituting 
euch local authority, such local authority ie 

- authorised to supply energy in auch area.” 

2. In section 7, 

(1) in sub-section (1), after the words “is consti- 
tuted,” the words ‘inclusive of the area, if 
any, for which such local authority is autho- 
rised to supply energy under the enactment 
constituting such local authority” shall be 
inserted ; 

(2) in sub section (2), in clause (b) after the 
word “constituted” the words “inclusive of 
the area, if any, for whioh such local autho- 
rity is authorised to supply energy under the 
enactment constituting such local authority” 
shall be inserted. 3 
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The Bombay Separation of Judicial and Executive Functions Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 28th June 195] and was pnblished in the Bombay 
Government Gazette, Part 1V, dated the 5th July 1951. 


Bombay Act No. XXII of 1951 


_ _An Actto pronide for the separation of judicial and executive functions 
in the State of Bombay 

WHEREAS it ia expedient to provide for the separation of the per- 
formance of judicial and exeontive functions by officers in the State of 
Bombay ; It is hereby enacted as follows :— 


1. Short ttle, extent and commencement.—(1) This Act may be called 
the Bombay Separation of Judicial and Executive Fonctions Act, 1051. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall oome into force on such date as the State Government 
may, by notification in the Official Gazette, specify in this behalf. 


2. Amendments to enactments.—The Central Acts specified in Parte I 
and II of the Schedule appended to this Aot (hereinafter called the Sche- 
dule) in their application to the State of Bombay and the Bombay Acts 
specified in Part IIL of the Schedule are hereby amended to the extent 
mentioned in the fourth column of the Schedule. 


3. Amendments not to render invalid notifications, orders, etc., issued 
before commencement of Act.— The provisions of this Act which amend any 
Act specified in the Schedule ao as to alter the manner in which, the autho- 
rity by which, or the law under or in accordance with which, any powers are 
exercisable, shall not render invalid any notification, order, commitment, 
attachment, by-law, role or regulation duly made or issued or anything 
duly done before the commencement of this Act ; and any such notifica- 
tion, order, commitment, attachment, by-law, rule or regulation or thing 
may be revoked, varied‘or undone in the lıke manner, to the like extent 
and in the like circumstances, aa if it had been done after the commence- 
ment of this Aot by the competent authority and in accordance with the 
provisions then applicable to such a case. 


4. Saving.—Nothing in this Act shall be deemed to affeot— 

(a) the validity, invalidity, effect or consequence of anything done 
or suffered to be done in an area before the date on whioh the provisions of 
this Act come into force in such area ; 

(b) any right. privilege, obligation or liability already acquired, 
accrued or incurred before such date ; 

(0) any penalty, forfeiture or punishment incurred or infi oted in res- 
peot of any act before suoh date ; 

(d) any investigation, legal proceeding or remedy in respect of such 
right, privilege, obligation, liability, penalty, forfeiture or punishment ; 

(e) any legal proceeding pending in any Court or bofore avy offoer 
on the aforesaid date or anything done or suffered to be done in the course 
of such proceeding ; and any such proceeding or d1y appel or revisional 
proceedings arising out of such proceeding shall ba instituted, continued 
or disposed of, as the case msy ba, a3 if this Ast had not ooma into foros. 
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SCHEDULE 
(See section 2.) 





Year. No. Short title. 
3 


2 


Extent of amendment. 
4 





1898 


V Code of Crimi- 1. For section 6, the following shall be 


nal Procedure, 
1898. 


substituted, namely :— 

“6. Classes of Criminal COourts’—Besides 
the High Court and the Courts constituted 
under any law other than this Code for the 
time being in force, there shall be two olass- 
es of Criminal Courts in the State of Bom- 
bay, namely :— 

1.—Courte of Session. 

Il.— Courts of Magistrates.” 

2 After section 6, the following shall be 
inserted, namely :— 

“A-1. Classes of Magistrates. 

6-A. Classes of Magisiraies.- There shali 
be the following classes of Magistrates, . 
namely :— 

I. Judicial Magistrates. 

{1) Presidency Magistrates. 

(2) Magistrates of the first olass. 

(3) Magistrates of the seeond olass 

(4) Magistrates of the third olass. 

(5) Special Judicial Magistrates. - 

Il. Ezeoutive Magisirates. 

(1) District Magistrates. 

: (2) 8ub-Divisional.Magistrates. 

(3) Taluka Magistrates, 

(4) Presidency Magistrates specially em- 
powered by the State Government. 

(5) Special Executive Magistrates.” . 

3. For seotion 7, the following shall be 
substituted, namely : 

“7. Sessions Divisions and Districts. (1) 
The State of Bombay shall consist of Ses- 
sions divisions ; and every seasions division 
shall for the purposes of this Code, be a dis- 
triot or consist of districts. 

(2) For the purposes of this Code, Greater 
Bombay shall be a sessions division and be 
deemed to be a district. 

(3) The State Government may alter the 
limits or the number of such divisions and 
districts. 

(4) The sessions divisions and distriote 
existing when the Bombay Separation of 
Judicial and Executive Functions Aot, 1961 
(Bom. XXITI of 1951), comes into force shall 
be sessions divisions and districts repective- 
ly, unless and until they are so altered.” 


“ 
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Year 
1 


1898 


No. Short title. 
2 8 





Extent of amendment. 
4 





V Code of rim- 
nal Procedure, 
1898 - Contd, 


4. In section 8, in sub-section (1), for the 
words “outside the presidency-towns’’ the 
words “outside Greater Bombay” shall be 
substituted. 

5. In section §8,— 

(i) in sub-section (1), after the words ‘‘ses- 
sions division, and” the words “in consulta- 
tion with the High Court” shall be inserted ; 

(ii) in sub-section (3), after the words 
“may also” the words “in consultation with 
the High Court” shall be inserted ; 

tiii) in sub-section (4), after the words 
“geesions division may” the words “‘in oon- 
sultation with the High Court” shall be 
inserted. 

6 In section 10, — 

(i) in sub-section (1), — 

(a) for the words “outside the preaidency- 
towns” the words “outeide Greater Bombay” 
shall be substituted ; 

(b) the words “Magia istrate of the first 
clasa, who shall be sailed the” shali be delet- 

Qi) in sub-section (2), the words “any 
Magistrate of the first class to be” shali be 
deleted ; 

(iii) sub-ęection (3) shall be deleted. 

7. In section 12,— 

(i) ‘in sub-section (1), — 

(a) the words ‘‘besides the District Magin- 
trate” ehall be deleted ; 

(b) for the words “outside the presidency- 
towns” the words ‘outside Greater Bombay” 
shall be substituted ; 

(c) the words ‘‘the State Government or 
the District Magistrate, subject to the con- 
trol of the &tate Government” shall be 
deleted ; 

(ü) after sub-section (1), the following 
sub-section shall be inserted, namely :— 

“(1-A) The power of appointment of 
Magistrates ander sub-section (1) shall on 
the issue of publio notification under article ` 
237 of the Constitution, be exercised pubject aa 
to the terms of the said notification.” 

(iii) for the marginal note to the said s00- 
tion, the following shall be substituted, 
name 

“Todioial Magistrates.” 

8. In section 13, — 

(i) in sub-section (1), the words “of the 
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1 
1898 


Year. No. Short title. 


aot, 1951. 








Extent of amendment. 
4 


first or second olass” shall be deleted and after 


2 

V Code of Cri- 
minal Pro- 
cedure, 
1898— 
Contd: 


the words “sub-division” the words “or a taluka” 
shall be inserted ; 

(ii) in sub-section (2), after the words “Sub- . 
divisional Magistrates” the words “or Taluka 
Magistrates, as the case may be” shall be added ; 

(ili) in the marginal note to the said section, 
the words “or taluka” shall be added. 

9. For section 14, the following shall be substi- 
tuted, namely :— 

“lé. Special Magistrates.— (1) The State Gov- 
ernment may, in consultation with the High 
Court, confer upon any person all or any of the 
powers conferred or conferable by or under this ` 
Code on a Judicial Magistrate in respect to parti- 
cular cases or toa particular class or classes of 
cases, or in regard to cages generally in any local 
area. Such Magistrates shall be called Special 
Judicial Magistrates and shall be appointed for 
such term as the State Government may in con- 
sultation with the High Court by general or spe- 
cial order direct. 

(2) The State Government may also appoint 
Executive Magistrates for particular areas or for 
the performance of partioular functions and con- 
fer upon them such powers as it deems fit. Such” 
Magistrates shall be called Special Executive 
Magistrates and shall be appointed for such term 
as the State Government may by general or special 
order direct : 

Provided that no powers shall be conferred 
under this sub-section on any police officer below 
the grade of Assistant Superintendent and no 
powers shall be conferred on a police officer except 
so far as may be necessary for preserving the 
peace, preventing crime and detecting, apprehend- 
ing and detaining offenders in order to their being 
brought before a Magistrate, and for the perfor- 
mance by the officer of any other duties imposed 
upon him by any law for the time being in force. 

(3) The State Government may delegate, with 
such limitations as it may think fit, to any other 
officer under ita control the powers conferred by 
sub-section (2).” 

10. In section 15, in sub-section (1), for the 
words ‘The State Government may direct any 
two or more Magistrates in any place outajde the 
presidency-towns” the words “The State Govern- 
ment may, in consultation with the High .Oourt, 
direct any twoor more Judicial ..Magistrates in 
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Year. No. Short title. Extent of amendment. 
! 2 3 4 =- 
ib¥8 V Code of Cri- any place outside Greater Bombay” shall be sube- 


‘minal Pro-  titnted. 





cedure, ll. In section 16, for the words “The Btate 
1898— Government may, or, subject to the control of the 
Contd. State Government, the District Magistrate” the 


words “The High Court, subject to the sanction of 
the State Government” shal! be substituted. 

12. In section 17,— 

{i) in sab section (1),— 

(a) for the words “Al Magistrates” the words 
“Ail Judicial Magistrates” shall be substituted ; 

(b) the figures “.13” shall be deleted ; 

(o) for the words “District Magistrate” the 
words “Sessions Judge” shall be substituted ; 

(d) the word “and” at the end shall be deleted : 

(ii) sub-section (2) and sub-section (5) shall be 
deleted ; 

(lii) in the marginal note to the said section, for 
the word “Magistrates” the words “Judicial Magis- 
trates” and for the words ‘District Magistrate” 
the words “Sessions Judge” shall be substituted. 

13. After section 17, the following sections shall 
be inserted, namely :— 

“17A. Subordination of Executive Magistrates to 
District Magistrate.—All Executive noma 
appointed under sections 13 and 14 shall sub- 
ordinate to the Distriot Magistrate. 

17B. Inferior Criminal Courta.—Courts of Ses- 
sion and Conrta of Magistrates (including Courts 
of Presidency Magistrates) shall be Criminal 
Courts inferior to the High Court and Courts of 
Magistrates outside Greater Bombay shall be 
Criminal Courts inferior to the Court of Session.” 

14. In section 18, after sub-section (4) the follow- 
ing sub-section shall be added, namely :— 

“(5) The power of appointment of the Chief Pre- 
sidency Magistrate and the Additional Chief Pre- 
sidency Magistrate shall be exercised in consulta- 
tion with the High Court and the power of app- 
ointment of other Presidency Magistrates shall on 
the iasne of public notification under article 237 
of the Constitution, be exercised subject to the 
terms of the said notification.” 

15 In section 29B,— 

(i) the words “a District Magistrate or” shall be 
deleted ; 

(ii) for the words “by any Magistrate speciall 
empowered by the State Goverament” the words 
“by any Judicial Magistrate specially empowered 
by the State Government in consultation with the 
High Court” shall be substituted. 

f 16. In section 86, for the words “District Magis- 
a trates, Sub-divisional Magistrates and Magistrates 


t 
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act, 1961. 





Year. No. Short title. 


1 


2 


“ 3 


Extent of amendment. . 
4 ie 4 





1808 V Code of Ori- 
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of the first, second and third classes” the worde ~ 


“Judicial and Executive Magistrates other than 
Special Judicial and Executive Magistrates” shall - 
be substituted E é 

17. For section 37, the following shall be substi- 
tuted, namely :— : 

‘37 Additional powers conferrable on Magistra- 
tes.— In addition to his ordinary powers, the State 
Government may invest any Magistrate with the 
powers as specified in the fourth Schedule : 

Provided that in the oase of Judicial Magistrates 
such powers shall be conferred in consultation 
with the High Court : 

Provided further that the State Government may , 
authorise a District Magistrate to invest any: 
Magistrate subordinate to him with any of the * 
powers specified in Part II of the fourth Sohedule?* 

18. In section 38, for the words ‘conferred on” 
the words “delegated to” shall be substituted. 

19. After section 38, the following section shall 
be inserted, namely : 

“38A. Powers on Judicial Magistrates to be con- 
ferred in consultation with the High Court.—When- 
ever under any provisions of this Code or of any 
law for the time beng in force relating to any of 
the matters specified in Liste I! and IJI of the Se- 
vonth Schedule to the constitution any judigial 
powers are to be conferred on a Sessions Judge, an -` 
Additional or Assistant Sessions Judge or a Judi- 
cial Magistrate or any such Magistrate is to be spe- 
cially empowered to exercise such powers, the 
orders conferring such powers or empowering the 
exercise of such powers shall be made by the State 
Government in consultation with the High Court 
notwithstanding that such provision may not ex- 
preesly provide for such consultation. 

Evplanation.—For the purposes of this section, 
the question whether any powers sre judicial shall 
be decided by the State Government in oonsulta- 
tion with the High Court and sneh devision shall 
be final.” i 

20. In seotion 41, to sub-section (1) the following 
provigo shall be added, namely :— 

“Provided thet in the case of Judicial Magistra- 
tes the withdrawal of suoh powers shall be made 
in consultation with the High Court.” 

21. In section 57, in sub-section (2), for the 
words “before a Magistrate if so required” the 
words ‘‘before a Magistrate having’ jurisdiction if 
so required” shall be substituted. ` “2 
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22, In section 68, for the re apaci] order 
of a Magistrate” the words “s “order of a 


' Magistrate having jurisdiction” shall be substi- 


tuted. 


~ 28. In section 78, in A (1), after the 


words “or Sub-divisional Magistrate” the words 

‘or Magistrate of the first class” shall be inser- 
tod, 

34. In section 88, in sub-section (60), the 
words beginning with the words “of the first” 
and ending with the words “may be” shall be 
deleted. 

25. ln section 94, in sub-section (1) for the 
words “beyond the limits of the towns of 
Caloutta and Bombay” the words ‘‘beyond the 
limita of Greater Bombay” shall be substituted. 

26. In section 106, in sub-section (l), the 
words “a District Magistrate, a Suab-divisional 
Magistrate’, shall be deleted. 

27. In section 107,in sub section (1), for the 
words ‘‘Presidency Magistrate, District Magis- ` 
trate, Sub-divisional Magistrate or Magistrate 
of the first class” the following shall be subs- 
tituted, namely :— 

‘Presidency Magistrate specially empowered by’, 
the State Government in this behalf or a Dis-.- 


triot Magistrate or Sub-divisional Magistrate . 


or a Taluka Magistrate specially em cay aa by, 4 


the State Government in this beha 


28. Ln-section 108, for the words ‘or a Prè- i e 
. sidenoy Magistrate, or Magistrate of the first °,*/ 


class” the words ‘‘or Sub-divisional Magistrat 
ora Presidency Magistrate’ shell be substi- 
tated. : 

29. In section 109, for the words “Presidenoy 
Magistrate, District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class” the 
words ‘‘Presidency Magistrate specially empow- 
ered by the State Government in this behalf, 
or a District Magistrate or 8 Sub-divisional 
Magistrate” shall be substituted. 


30. In section 110, for the words ‘Presidency . >>; 
` Magistrate, District Magistrate, or Sub-division- ~, ` 
al M te or a Magistrate of the first class. f 


specially empowered in this behalf by the State 
Gavaeainaatt the words ‘‘Presidency Magistrate 
specially empowered by the State Government - 


‘in this ‘behalf, ora District Megistrate or a 


Sub-divisiochal Magistrate” shall be substituted. 
31. -In section 126,— 
(i) In sub-section (1), for the words beginning 
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ei words “to the Court by which an order was 
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(ii) for sub section (2), the following shali be 
substituted, namely :— 

(2) On suoh application being made, the 
Court shall issue summons or warrant, as it may 
think ft, requiring the person for whom such 
surety is bound to appear orto be bréught 
before it.” 

32. In section 133, in sub-section (1), — 

(i) for the words “District Magistrate, a Sub- 
divisional Magistrate or a Magistrate of the 

, first class” the words “Presidency Magistrate 
specially empowered by the State Government 
in this behalf or a District Magistrate or a Sub- 
divisional Magistrate” shall be substitated ; 

(ii) in the last paragraph for the words “to 
appear before himself or some other Ma zistrate 
of the first or second class” the words ‘to 
appear before himself or some other Executive 
Magistrate” shall be substituted. 

33 In section 148, for the words “A Distriot 
Magistrate or Sub-divisional Magistrate, or any 
other Magistrate empowered by the State 
Government or the District Magistrate in this 
behalf” the words “A Presidency Magistrate 
specially empowered by the State Government 
in this behalf or a‘ District Magistrate or a Sub- 
divisional Magistrate or any Exeoutive Magis- 
trate empowered either by the State Govern- 
ment or the District Magistrate in this behalf” 
shall be substituted. 

34. In section 144, in sub-section (1). for the 
words and brackets “or of any other Magistrate 
(not being a Magistrate of the third olase)’’ the 
words “‘or of any other Hxeoutive Magistrate” 
shall be substituted. 

35. In section 145, in sub-section (1), for the 
words “or Magistrate of the first class” the 
words “or any other Executive Magistrate 
specially empowered by the State Government 
in this behalf” shall be substituted. 

86. In section 147, in sub-section (1), for the 
words “or Magistrate of the first class” the 
words “or any other -Fixeoutive Magistrate spe- 
cially empowered by the State Government in 
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this behalf” shali be substituted, 
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Rg 


by the State Government” the words “Any 
Presidency Magistrate, any District Magistrate, 
any S8ub-divisional Magistrate, any Magistrate 
of the first class or any other Magistrate epe- 
cially empowered by the State Government in . 
this behalf” shall be substituted. 

38. In section 167, — 

(i) in sub-section (1), for the words “the near- 
est Magistrate” the words “‘the nearest Judicial 
Magistrate” shall be substituted: ~ 

(li) for sub-section (4), the following shall be 
substituted, namely :-— 

“(4) Any Magistrate giving such order shall 
forward a copy of his order, with his reasons 
for making it,.to the Seasions Judge.” ; 

39. Insection 170, sub-section (3) shall be 
deleted, 

40. In section 174, in sub-section (5), for the 
words ‘‘or Magistrate of the first class and any 
Magistrate’ the words “or any Executive 
Magistrate” shall be substituted. i 

41. In section 186, in sub-section (1), for the 
words “a District Magistrate, a Sub-divisional 
Magistrate, or if he ia specially empowered in 
this behalf by the State Government, a Magis- 
trate of the first class” the words “or a Magi 
trate of the firat class specially empowered in 
this behalf by the State Government in consul- 
tation with the High Court” shall be substi- 
tuted. 

42. In section 187, in sub-section (1), for the 
words “by a Magistrate other than a Presidency 
Magistrate or District Magistrate, such Magis- 
trate shall send the person arrested to the 
District or Sub-divisional Magistrate” the words 
“the Magistrate issuing the warrant shall send , 
the person arrested to the Sessions Judge” 
shall be substituted. 

43. In section 190,— 

(i) in sub-section (1), 

(a) the words “District Magistrate or Bub- 
divisional Magistrate” shall be deleted ; i 

(b) for-the words “any other” the words 
‘any Judicial” shall be substituted ; 


, (o} ‘after the words “in this behalf” the words 


“by the State Government in consultation with 
the High Court” shall be inserted ; 
(ii) in sub-section (2), the words ‘‘,or the Dis- 
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deleted. i 

ii) in sub-section (8), after the words “the 
State Government may” the words “in consul- 
tation with the High Court” shall be inserted. 

44. In seotion 192, — 

(i) in sub-section (1), the words “District Magis- 
trate or Sub-divisional Magistrate” shall be 
deleted : 

(ii) in sub-section (2),— 

(a) for the words “any District Magistrate” the 


. words “A Sessions Judge” shall be substituted ; 


(b) for the words ‘‘in his district” the words “in 
the sessions division” shall be substituted. 


45. In section 193, in sub-section (2), after the ` 


words “the State Government” the words ‘“‘in 
consultation with the High Court” shall be 
inserted. 

46. In section 206, in sub-section (1),— 

(i) the words “District Magistrate, Sub-divisional ; 
Magistrate” shall be deleted ; 

(ii) after the words “State Government” the 
words “in consultation with the High Court” shall 
be inserted. 

47. In section 249, for the words “or with the 
previous sanction of the District Magistrate, any 
other Magistrate” the words “or any other Judi- 


' cial Magistrate specially empowered in this behalf 


by the State Government in consultation with the 
High Court” shall be substituted. 

48. In section 260, in sub-section (1),— 

(i) the clause “‘(a) the District Magistrate,” shall 
be deleted ; 

(ii) in clauses (b) and (o) after the words “State 
Government” the words “in consultation with the 
High Court” shall be inserted. 

49. In section 261, after the words “The State 
Government may” the words “in consultation 
with the High Court” shall be inserted. 

50. In section 265, in. sub-section (2), after the 
words “The State Government may” the words 
“in consultation with the High Court” shall be 
inserted. 

51. In section 269, in sub-section (1), after the 
words “The State Government may” the words 
“in consultation with the High Court” shall be 
inserted. ° 

52. In section 837,-in the proviso to sub-section 
(1), the words “other than the District Magis- 
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tion of the Distriot Magistrate” the words “sanoc- 


_ tion of the Sessions Judge” shall be substituted. 


58. In section 346, in sub-section (1),— 

(i) for the words “outside the presidency-towns”’ 
the words "outside Greater Bombay” shall be sub- 
stituted ; 

(in) after the words ‘District Magistrate” the 
words “or Sessions Judge, as the case may be,” 
shali be inserted. 

54 In section 349,— : 

(i) in sub-section (1), for the words “to the Dis- 


' trict Magistrate or Sub-Divisional Magistrate to 


whom he is subordinate” the words “to a Magis- 
trate of the firat class specially empowered in this 
bebalf by the State Government in consultation 
with the High Court” shall be substituted ; 

(ii) in sub-section (1A), for the words ‘the Dis- 
triot Magistrate or Sub-divisional Magistrate” the 
words, brackets and figure “the Magistrate empow- 
ered under sub-section (1)” shall be substituted. 

55. In section 350, in proviso (b) to sub-section 
(1), for the words “subordinate to the District 
Magistrate, the District Magistrate’ the words 
“the Court of Session” shall be substituted ; and 
the words “or District Magistrate” shall be deleted. 

56. Tn section 380, the words “or a Sub-divisjon- 
al Magistrate” shall be deleted. 

57. In section 407,— 

(i) in sub-section (1),— 

(a) the word “sub-divisional’”’ shall be deleted ; 

(b) for the words ‘District Magistrate” the 
worda “Court of Session” shall be substituted ; 

(ii) in sub-section (2),— 

(a) for the words “District Magistrate” wherever 
they occur, the words ‘‘Seesions Judge” shall be 
substituted ; 

(b) after the words ‘State Government” the 
words “in consultation with the High Court” shall 
be inserted. 

58. In section 408, for the words, “a District 
Magistrate or other” the words “ora” shall be 
substituted. 

59. In section 418, for the words ‘District 
Magistrate or other” the letter “a” shall be sube- 
titnted. 

60. In section 428, in sub-section (1), for the 
words “by a Magistrate” the words ‘by a Judi- 
cial Magistrate” shall be substituted. 

61. In section 435, 
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“189 a3 k Code + Cri: G in sub- -seetion (1), the | — “or a OE Distriot 
mina] Pro- Magistrate, or any Snb-divisional Magistrate 
cedure, empowered by the Btate Government in this 
808 behalf,” and the Explanation to the said sub-sec- 
conid. tion shall be deleted ; 

(i) for sub-seotions (2) and (4), the ilern 
shall be substituted, namely :— 

‘(2) The District Magistrate or any Sub-divi- 
sional Magiatrate empowered by the State Govern- 
ment in this behalf, may call for and examine the 
reoord of any proceedings before any Subordinate 
Executive Magistrate for the purpose of satisfy- 
ing himself as to the correctness, legality or pro- 
priety of any order recorded or passed and aa to 
the regularity of any proceedings of such Sabordi- 
nate trate and may, when oalling for such ` 
record,.direct that the execution of any order be 
suspended and if the person ia in confinement that 
he be releaged on bail on his own bond pending 
the examination of the record. 

(8) If any Sub-divisional Magistrate acting under 
sub-section (2) considers that any such 
ing or order is illegal or improper he shall forward 
the record with such remarks thereon as he thinka 
fit to the District Magistrate. 

(4) The High Court may oal! for and oxamine 
the record of any proceeding under section 144, 
144 or 145, notwithstanding the fact that such 
proceeding. was before an Executive Magistrate.” 

62. In section 436. 

(i) the said section shall be renumbered as sub. 
seotion (1) of that section ; 

(ii) in sub-section (1) so renumbered for the 
words “the District Magistrate by himself or by 
any of the Magistrates subordinate to him, to 
make, and the District Magistrate may himself 
make, or direct any subordinate Magistrate to 
make” the words “the Judicial Magistrate to 
make,” shall be substituted ; 

(ili) the following new sub-section shall be 
added, namely :— 

*(2) On examining any record under section 435 
Or otherwise, the District Magistrate may direct 
any Sub-divisiona! Magistrate or any other Exeou- 
tive Magistrate subordinate to him to make, and 

. the Sub-divisional Magistrate may himself make 
or direct any subordinate Magistrate to make, 
farther inquiry.into any proceedings : 

Provided that no District Magistrate shall make 
any direction under this section for further in- 
quiry into the case of any person unless such 
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minal Prò- why such direction should not be made.” 


cedure, ‘63. In section 437, the words:‘or District Magis: 
1898°— trate” and the words.“‘or Magistrate’, wherever 
contd, they occur,'shall-be deleted 


64. In section’ 438, the words “or District Magis- 
trate” shall be deleted. 

65. In section 479, the words “,District Magis- 
trate” shall be deleted, 

66. In section 488, in sub-section (1), the words 
“the District Magistrate,” and the words ‘‘,a Sub- 
divisional Magistrate” shall be deleted, 

67. In section 506— 

{i) for the words ‘such Magistrate, shall apply 
to the District Magistrate” the following ahali be 
substituted. namely :— 

‘such Magistrate, if he is a Judicial pee 
shall apply to the’ Seesiona Judge and if he i 
Executive: Magistrate shall apply to the Disteiot 
Magistrate.” ; 

(1) for the words “and the District Magistrate” 
the worde “‘and'the Sessions Judge or the District 
Magistrate, as the case may be,” shall be substi- 
tuted, 

68. For section 515, the following shall be substi- 
tuted, namely :— 

“515, Appeal from. and revision of, ordera under 
section 514.— All orders passed under section 414 
by an Executive Magistrate otber than the Dis- 
tHot Magistrate shall be appealable to the Dis- 
trict Magistrate and by a Judicial Magistrate 
other than’ a Presidency Magistrate to the Sessions 
Judge and'if no appeal is made against such 
orders they may be revised in the case of the 
orders passed bv‘an Executive Magistrate by the 
District Magistrate and inthe case of the ordera 
ae by a Judicial Magistrate by the Sessions 

udge'” 

69. In section 524, in sub-section (1), for the 
words' “of a Magistrate of the first class” the 
words “of an Exécutive Magistrate” ahan be sub- 
stituted. 

, 70.' In section 528, in sub-section (2)— 
(i) for the words “District Magistrate or Sub- 
_ Divisional ' Magistrate” the words “or Sessions 
Judge” shall be substituted ; 
(ti) in the marginal note to the ssid sub-section, 
` for the words “District or Sub-divisional Magis- 
trate” the words “Chief Presidency Magistrate or 
Sessions Judge” shall be substituted. 
- 71, In section 559. in sub-section (2), for the 
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: ione Judge in the case of Judicial Magistrates and . 
` the District Magistrate in the case of Executive , 


Magistrates,” shall be substituted. 

72. In section 661, for the words “District Magis: 
trate”, wherever they ocour, the words ‘‘a Magis-: ` 
trate of the first class” shall be substituted. 

78. In section 462, in the proviso to sub-section 
(1), the words ‘‘or Bub-divisional Magistrate” shall’ 
be deleted. 

74. In section 565, in sub-section (1), the words: 

“District "Magistrate, Sub-divisional Magistrate” 
shall be deleted. ? 

75. In Schedule II, in column 8,— p 

(i) for the words “Any Magistrate”, wherever 
they ooour, the words “Any Judicia] Magistrate” 
shall be substituted ; 

(ii) in the entry relating to section 124-A, the 
words “or District Magistrate” shall be deleted and 
after the words “in t behalf” the worde “in 
consultation with the High Court” shall be inser- 
ted ; 

Gii) in the entry relating to section 876, for the 
words ‘District 
trate of the first class” shall be substituted. 

78, In Schedule ITI, — 


(a) In Part I, in item (17), for the words “Dis 


triot Magistrate” the words ‘Sessions Sade 
shal] be subetituted. 

(b) In Part D,— 

(i) after item (1) the following shall be thgerbea 
namely :— 


(la) Power to ‘direct warrants to landholders, 
section 78 ; 


dele 

(c) after Part ITI the following shal) be inserted, 
namely :— 

“TTI. 4—Ordinary powers of a Taluka Magistrate. 

(1) Power to arrest or direct the arrest of, and to 
commit to custody a person committing an offence 
in his presence, section 64. 

(2) Power to arrest, or direct the arrest, in his: 
presence of an offender, section 65. 


(8) Power to endorse a warrant, or to order the . 


removal of an accused person arrested under a 
warrant, sections 83, 84 and 85. 

(4) Power ito require search’ .to be made for 
letters and telegrams, section ¥5. 

(5) Power to issue search warrant, section 96. 


ty 


istrate” the words ‘‘Magia- `. 


(ii) items (4), (5), (8), (8a), (7) and (Tb) shall be 
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(7) Power to’ command unlawful absembly to 
disperse, section 127. 

(8) Power to use civil force to disperse unlawful 
assembly, section 128. 

(8) Power to require military force to be used to 
disperse unlawful assembly, section 130. 

(10) Power to apply to District Magistrate to 
issue commission for examination of witness, Beo- 
tion 506. 

(11) Power to recover penalty on forfeited bond, 
section 614 and to require fresh security, section 
514-A. 

(12) Power to make order as to disposal of pro- 
perty, section 517. 

(18) Power to sell property of a suspected chara- 
cter, seotion 525.” 

(d) In Part IV,— 

(i> for item (1), the following shall be substituted, 
pamel 

“(4) "The ordinary powers of a Taluka Magis- 
trate 

(ii) after item (2), the following shall be inserted, 
namely :— 

“({2a) Power to issue search warrant otherwise 
than in couree of an inquiry, section 98. 

(2b) Power to isane search warrant for discovery 
of persons wrongfully confined, section 100. 

(20) Power to require security to keep the peace, 
section 107. 

(2d) Power to require security for good behayi- 
our. section 109.” ; 

(iii) after iiai (3), the following shall be inserted, , 
namely :— 

“(4) Power to dicharge sureties, section 126A. 

(4a) Power to make orders as to local nuisances, 
seotion 133.” ; 

-(iv) after item (6), the following shall be raerted, 
namely :— 

“(6a) Power to make orders eto. in EE 
cases, sections 145, 146 and 147.” ; 

(v) after item (8), the following shall be inserted, 
namely :— 

‘(8a) Power to record statements and confessions 
during a police investigation, seotion 164.” ; 

(vi) efter item (9), the following shall be inserted, 
namely :— 

(10) Power to hold inquests, section 174.” ; ` 
. (vii) items (12) to 16 (both inclusive) shall be 
deleted ; 

(viii) item (19) shall be deleted ; 
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(See section 87.) ae 

Additional powers with which Magistrates may ba“ 

invested. 
PART I.-—-By STATS QOVARNMANT. ` o 
Powers with which a Magistrate of the Firat Class, ORE 
may be invested. 

1. Power to issue process for person within. igal 
jurisdiction who has committed an offence ont- 
side the local jurisdiction, section 186 ; 

2. Power to take cognisance of offences upon 
complaint, section 190 ; 

3. Power to take cognisance of offences upon 
police reports, section 190 ; 

4. Power to take cognigance of offences without 
complaint, section 190 ; 

i 5. Power to transfer oases, section 192 ; 
6. Power to try summarily, section 260 ; 

7. Power to pass sentence on proceedings record. 
ed by a Magistrate of the Second and Third Claas, 
section 349 ; 

8. Power to hear appeals from siadietion by 
wo of the Second and Third Claas, section - 
9. Power to try cases under section 124-A of the 

Indian Penal Code. 
Powers with which a Magistrate of the Second Class. 
may be inves 

1. Power to record statements and confessions 
during a police investigation, section 164 ; 

2. Power to authorise detention of a person in 
the custody of the police during a police investi- 
gation, section 167 ; 

3. Power to take cognisance of offences upon 

. complaint, section 190 ; 

4. Power to take cognisance of offences upon 
police-reports, section 190 ; 

5. Power to take cognisance of offences without 
complaint, section 190°; 

6. Power to commit for trial, section 206 ; 

7. Power'to stop proceedings instituted other- 
wise than upon complaint, seotion 249 ; 

8. Power to make order as to first offenders, 
section 562. 

Powers with which a Magistrate of the Third Class 

may be invested. 

1. Power to record statement and confessions 
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1898 Ag - Gode of -~ during a police investigation, section 164 ; 
; ` Criminal” 2. Power to take cognisance of offences upon 
: . Procedure, complaint, section 180 ; 
1898— 8. Power to take cognisance of offences upon 
_ , coneld, police report, section 190 ; 
“st 4. Power to stop proceedings instituted otherwise 
us than upon complaint, section 249. 
ae PART IL—By Stara GovaByMENT. 
ae Powers with which a Sub-divisional Magistrate may 
saato be invested. 
: R5 1. Powcr to call for records, section 435. 
an À Powers with which any other Executive Magistrate 
; may be invested. 
1. Power to make orders prohibiting repetitions 
of nuisances, section 143 ; 
2. Power to make orders under section 144 ; 
3. Power to make orders, eto., in possession 08868, 
sections 145 and 147; 
4. Power to record statements and confessions 
during a police investigation, section 164 ; 
5 Power to hold inquests, section 174 ; 
6. Power to sell property alleged or suspected 
to have been stolen, etc., section 524. 
By Distaior MAGISTRATA. 
Powers with which any Executive Magistrate may be 


invested. 
I, Power to make oie prohibiting repetitions 
of nuisances, section 143 ; 
2. Power to make orders under section 144 ; 
3. Power to hold inquests, section 174.” 
1889 I The Metal In section 5, in sub-section (2), the words “‘except 
Tokens a District Magistrate or Sub-Divisional Magis- 
Act, 1889. trate,” shall be deleted. 
1804 IX The Prisons In section 52,— 
Act, 1894. (i) the words “of the District Magistrate or” shell 
be deleted ; 
(ii) in the first proviso, the words “by the District — 
Magistrate to any Magistrate of the first claas aud” - 
shall be deleted. 
1897 VIII The Refor- 1. In section 8, in sub-section (2), for the words - 
matory “by the State Government in this behalf” the 
Bchools : words "by the State Government in thia behalf in 
Act, 1897. consultation with the High Court” shall be aubsti- 
tuted. 
2. In section 9, in. sub-section (1), for the words 
“the District Magistrate to whom he is subordi- 
nate” the words, brackets and figures “the Pace 
trate specially empowered under sub-section (2) of 
ne section 8” shall be substituted. 
8. In section 10, for the words ‘District Magis- 
trate” the words, brackets and figures “ trate. 
specially empowered under sub-section (2) of section 


Pa 
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4 2 3 i f ‘ 
“1897 VIL. The Refor- 8” be substituted. 
mato 4. In section 11, in sub-séotion (2), for the words 
Bchools’ ‘District Magistrate” the words “Magistrate spe- 
Act, 1897 cially empowered” shall be substituted. -> 
—concld. 5. In section 31,— 


(i) in sub-section (4) for the words “the Diatiict 
Magistrate to whom sach Court is subordinate” 
the words, brackets and figures ‘‘the Magistrate 
specially empowered under sub-section (2) of s60- 
tion 8” shall be substituted ; 

(ii) sin sub-section (5), the ‘word “District” shall: 

be deleted. - 

' e Prison. In section 87, for the words ‘‘District Magistrate” 
ee ee 1900, the words ‘‘Seasions Judge” shall be substituted. 
1911 X The Preven. Im section 8, the words “or Sub-divisional Magis- 

tion of Sedi- trate” shall be deleted. 


‘tioun Meet- 
ings Act, 
1911, : = 
1917 I The Inland l. In section 33, in clause (b) of sub-section (1), 
Steam-ves- the words “‘or the Court of any District Magis- 
sels Act, trate” shall be deleted. 


‘1917, 2. In section 85, in sub-section (1), the words 
“or the Court of the District Magistrate,” shall be 
deleted. 


3. In'section 38, in clause (b), the words “or the 

Court of the District Magistrate” shall be deleted 

and for thé words “‘reapectively by either Court” 

T the words “by it” shall be substituted. 

1923 IX The Indian In section 18, in sub-section (1), after the words i 


Offcial “Government” the words “or that'of a Presidency 
Secrets Act, Magistrate’ shall be inserted and the words 
1923. “whioh is inferior to that ofa District or Presi- 


dency Magistrate” shall be deleted. 
- 1927 XVI The Indian In section 67, after the words “The District 
: Foreat‘Act, Magistrate or any Magistrate of the first class spe- 
1927, cially empowered in this behalf by the State 
Government” the words ‘any trate of the 
first class specially empowered in this behalf by 
the State Government in consultation with the 
High Court,” ahall be substituted. 
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Year. No. Bhort title. Extent of amendment. 
1 2 8 4 
1867 Vil The Bom- In section 34, for the words “a Magistrate of the 
bay District first class” the words “the District Magistrate or 
Police Act, any m te specially empowered in this behalf 
1867. by the Stata Government” shall be substituted. 
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Year No. Short title: 7 Extent of prendon 
8 . ae 


1 2 : 
1867 VIII ee Bom- 
bay Village 

Police Act, 

1867. : 


1889 I The Bombay 
Village Sani- 
tation Aot, 
1889. 


1929 XVIII The Bom- 
bay Borstal 
Schools’ Act, 
1929. , 





1, In section l, the im paragraph shall be 
added, namely :— 

“The term ‘Executive Magistrate’ hea: used in 
this Act has the meaning assigned to it in the 
Code of Criminal Procedure, 1898 Fv of 1898).” 

2. In section 6, for the words “the Magistrate”, 
where they occur for the second time, the words 
“any other exeoutive Magistrate” shall be subs- 
tituted. 

3. In section 8, for the words “the Magistrate” 
the words ‘the Executive Magistrate” shall be 
substituted. 

4. In sections 9 and 9A, for the words “any 
Magistrate of the first olass” and “Any Magistrate 
of the first class” the words ‘‘the Magistrate of the 
District” and “The Magistrate of the District” 
shall, reapectively, be substituted. 

5. In sections 19 and 21, for the words “the 
Magistrate” the words “the Executive Magistrate” 
shall be substituted. 

In pection 15, in sub-section (1), for the words 
beginning with the words “or other” and ending 
with the words “in this behalf” the words “or 
any Magietrate of the first class specially empow- 
ered in this behalf by the State Government in 
consultation with the High Court” sball be suba- 
tituted. 

1. In section 8, the words “a District Magistrate, 
a Sub-divisional Magistrate” shall be deleted. 

2. In' section 9, for the words ‘District Magis- 
trate”, wherever they occur, the words ‘Magia- 
trate of the first olass” shall be substituted. 


1938 VI The Bombay 1. In section 77,— 


Village Pan- 
cohayata Act, 
1933. 


(i) in sub-sect on (1), for the words ‘District 
Magistrate” the words ‘‘Seasions Court” shall be 


substituted ; 


' ddi) in sub-section (2), — 

(a) for the words ‘District Court or District 
Magistrate” the words “District or Sessions Court” 
shall be substituted ; 

(b) the words “or Magistrate” shall be deleted ; 

Gii) in sub-section (3), 

(a) for the words ‘District Oourt or Distriot 
Magistrate’ the words ‘District or Sessions 
Court” shall be substituted ; 

(b) the words ‘‘or Magistrate shall be deleted ; 

(iv) in the marginal note to the aaid section, for 
the words “District Magistrate” the words ‘‘Sens- 
ions Court” shall be substituted. 

2. In sections 78, 79,87, 87A and 87B and in 
the marginal notes to sections 87, 87A and 87B, 
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“Year. No. Short title. Extent. aa manta 
1 2 .3 
1938 VI The Bom- for the. words “District Hage m wee 
é bay Village they oocur, the words “Sessions Court” shall be 
Panchayats substituted. 
Act, 1933 
—coneld, 
1938 XIX The Bom- In section 3, in sub-section (1), clauses (0) and. 
bay Proba- (d) shall be deleted. 


tion of Offen- 
ders Act, 
1938. 


1947 LI The Bom- In section 18,— 

i bey Habi- _ (i) in clanse (i), for the words “by a Magistrate” 
tual Offen- the words “by an Executive Magistrate” shall be 
dera Restrio- substituted ; 
tion Aot, (ii) in olauge (ii), after the words ‘made by” the 
1947. words “a Judicial Magistrate or” shall be inserted. 

1948 LXXI The Bom- 1. In section 8, clauses (o) and (d) shal] be 
bay Child- deleted. 
ren Act, 2. In section 41, for the words ‘‘Distriot Magis- 
1948. trate or Sub-divisional Magistrate” the words 
“Beasions Judge” shall be substituted. 

3. Tn seotion 80. . 

(i) for the words bandni Sith the words ‘‘the 
court shall submit’. and ending with the words 
“it is subordinate” the words and figure “the 
Court if it ia not competent to exercise the powers 
of a juvenile court’ under section's shall submit 
the proceedings and forward the child to the 
salaried First Class Magistrate’ shall be substi- 
tuted ; 

(ii) in the marginal note to the Baid section, for 
the words. “District Magistrate’? the words ‘First 
Olass Magistrate” shall be substituted. 

al 4. In gection 94,in sub-section (2), clause (a), 
A for the .words ‘‘District Magistrate” the words 
: “Court of Session” shall be substituted. 


The Bombay Essential Commodities son Cattle (Control) (Amendment) 


1 

“The following Act of the Bombay Ne T has been assented to 
by the Governor on the 16th October 1951 and waa published in the 
Bombay Gorernment pies Part IV, dated the 20th October 1951. 

Act No. XXXVII of 1951. 
An Act to amend the poy prir Cammodities and Cattle (Control) 
dct, 1946. 

WHEREAS it is expedient to amend the ‘Bombay Essential Oommodi- 
ties and Cattle Ponte Act, 1946 (Bom. XXII of 1946), for the purposes 
hereinafter appearing ; It is hereby enacted as follows :— 

1. Short titl.—This Act may be called the Bombay Essential Oom- 
modities and Oattle (Control) (Amendment) Act, 1951. . 
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2. Amendment o of section d of Bom, XXII of 1948.—In section & of 
the Bombay Essential Commodities and Cattle (Contro}) Act, 1946 (Bom. 

of 1946), ), hereinafter referred to as“ the said Aot, in sub-section (1), 
for the words “notified order” the word “order” shall be substituted. 

3. Amendment of section 6 of Bom. XXII of 1946.—In section 6 of 
the said Act, in clause (a) of sub-section (1), for the words “in the manner 
prescribed by rulea, made in this behalf” the words “in the Official Gazette” 
shall be substituted. 

4. Amendment of section 16 of Bom. XXII of 1946.—In section 16 of 
ee Act, the brackets and figure “(1)” and sub-section (2) shall be 

te 


The Bombay Tengney and Agzienltaral Lands (Third Amendment 

The following Act of the Bombay Legislature has been assented to 
by the President on the 23rd November 1951 and was published in the 
Bombay Government Gazette, Part, IV, dated the 30th November 1951. 

‘Bombay Act No. XLV of 1951. 
An Act to amend the Bombay Tenancy and Agricultural Lands Act, 1948. 

WHEREAS it is expedient to amend the Bombay Tenancy and Agri- 
oultural Lands Aot, 1948 (Bom. LXVII of 1948) for the purposes herein- 
after sppearing ; It is hereby enacted as follows :— 

1. Short title.—This Act may be called the Bombay .Tenanocy and 
Agrioultural Lands (Third Amendment) Aot, 1951. 

2. Amendment of section 29 of Bom, LX VII of 1948.— In section 29 
of the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVLI of 
1948), hereinafter referred to as the said Act,— © 

ü) in sub-section (1) the following words shall be added at the end, 
namely :— 

. “and within a nara of two years from the date on which the right 
to obtain pogsession of the land or dwelling house is deemed to have 
accrued to the tenant, agricultiral labourer or artisan, as the case may 
be” ; e 

ii): in eub-setion’ (2) the following words shall be added at the end, 
namely :— 

“and within a period of two years from the date on which the right 


to obtain possession of the land or dwelling house, as the case may be, is ` ’ 


deemed to have agorued to him”. 

3. Amendment of section 72 of Bom. LXVII of 1945.—In geotion 72 
of the said Aot, after the words ‘‘and shall” the words and figures ‘‘save 
as provided. in aéotion 29” shall be inserted. 

4. Pending applications, appeals, revision applications not to be ‘dis- 
missed if filed within period of two years.—If at the date when this Aot 
comes into force an application under section 29 of the said Act is pending 
before the Mamlatdar or the Tribunal, or an appeal or an application for 
revision arising out of such application is pending before the Collector or 
the Bombay Revenue Tribunal, aa the case may be, an such date, such 
application, appeal or application for revision shall not be dismissed only 
on\the groand that the said application under section 29 of the said Aot 
was not made within the period of:limitation, if it was made within the 
period prescribed by section 29 of the said Act as amended 3 this Act. 


ee ee m 
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Tke Bombay Agricultural Produce Markets (Amendment) Act, 1951 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 18th September 1951 and was published in the , Bom- 
bay Government Qazeite, Part IV, dated the 22nd September 1451, 

Bombey Act No. XXVI of 1951 
An Ac to amend the Kombay Agricultwrul Produces Morkets Act, 1989. 

WHEREAS it ia expedient to amend the Bombay Agricultural Pro- 
duce Marketa Act, 1939 (Bom. XXII of 1989), for the purposes hereinafter 
appearing: It is hereby enacted as follows :— 


1. Short title.—This Act may be called the Bombay Agricultural 
Produce Marketa (Amendment) Act, 1951. 

2. Amendment of section 2 of Bom. XXII of 1989.—In section 2 of 
the Bombay Agricuitoral Produce Markets Act, 1939 (Bom. XXT of 

. 1939), hereinafier referred to as the said Act, after olause (vii) of sub- 

section (1), the following clause shal] be inserted; namely :— 
.  “(vii-a) ‘Market yard’ means any enclosure, building or locality in 
any market area declared to be a market yard by the State Government 
by notifloation in the Oficial Garette;”. 

3. Amendment of section 6 of Bom. XXII of 1939.—In section 6 of 
the said Act.— e 


(1) in sub-section (1), for the seoond proviso to clause (iii) the follow- 
ing shall be substituted, namely : — 

“Provided further that if the market area is within the limita of more 
than one local authority, each local authority within whose jurisdiction 
any market yard is wholly situated shall be entitled to elect a member of 


the market committee from the councillors cr members, as the case may 
be, of such local authority ;”; 


(2) in sub.gection (2), in clause (a). for the words “six months” the 
words “three months” shal] be substituted ; 

(3) in sub-section (8), the proviso shal] be deleted and after the said 
sub-section the following sub-sections shall be inserted, namely :— 

“(8A) The term of office of the outgoing members of a market oom- 
mittee shall be deemed to extend to and expire with the day before the 
pint the first general meeting of the uarket committee constituted in 
ita place. i 

(8B) A member eleoted under sub-section (1) shall cease to hold 
office as such member if he ceases to be a member of the electorate by 
which or one of the persons by whom he was elected and in the case of a 
member elected under clause tii) of the raid snb-seotion if he is granted a 
licence under sub-section (2) of section 4” ; 

(4) in sub-section (4), after the words “of a member” the words “or 
in the event of his ceasing to be a member,” shall be inserted ; 

(5) after sub-section (5), the following sub-section shall be inserted, 
namely -— 5 

“(8) No act done by a market committee shall be questioned on the 
ground merely of the existence of any vacancy in, or any defect in the 
constitution of, the committee.” 


4. Amendment of section 26 of Bom. XXII of 1939.—In section 26 of 
the said Act, in sub-section (2),— i 
(1) in clause (b), after the words ‘‘market committee” the words 
“and its chairman” shall be inserted ; : 
' {2) in clause (p). f 
(i) forthe words “and the” the word “the” shall be substituted ; 


* 
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(ii) sce tip OF tho Con apdit” the wordy. “and the, inspegtion of 
‘audit memo da o e su ofo copies of such memo- 
sada shal be ge of the senpunig, aad supply of copies of puch p 

5. Saping. Noming i in sub-section, (1) of seotion 8 shall affect the 
compositio on of any market committee, as oonstijuted ai the said Aot 
immediately before the coming into operation of this Aot and any | casual 
yaganoy in the office of a sacs ip Sle oh committees before the expiry, ‘of 
the term of ita members shall, subject to the provisions of the said Aof, 
be. filled as if this Act had not tren pene ; 


I 


The Bombay Municipal Corporations (Amendment) Act, 1951. 
The following Aot of the Bombay Legislatute has been assented to by 
. the Governor on the 21st September 1951, and,was published in\the Bombay 
Government Gazette, Part IV, dated the 26th. September 1051... ` 
; Bombay Act No. XXVIII of 1951. - 
An Act to amend the Bombay Provincial Municipal Corporations Act. 1949. 
` WHER EAS it is expedient to amend the Bombay Provincial Munici- 
pal Corporations Act, 1949 (Bom. .LLX of 1949), for the purposes, herein- 
efter appeariog ; It is hereby enacted as follows : 
1. Short title — This Act may be called the Bombay Provincial Mani- 
cipal Corporations (Amendment) Aot, 1951. 
2. Amendment of Appendiz LV io Bom, LIX of 1949,—In Appendix 
TV to the Bombay Provinoial Municipal corporations Aot, 1949 (Bom. 
LIX of 1949), in Part IL, — : 
(1) in paragraph 7,— 
(a) to sub- -paragraph (2), the following proviso shall he ‘added, name- 
“Provided that the State Government may by notification in the 
. Official Gazette extend the term of office.of the cpnnoillcrs for such period, 
not exceeding in the aggregate two and half years from the late: of the - 
passing of this Act, as may be. specified in, the notification.” ; ;. 
(b) for sub-paragraph (8), the following shall be aubetituted, namely:— 
.44(3) ‘If.tbe.office of any of the said councillorg falls vacant after the 
. coming into force of the Bombay, ‘Provincial Manicipal Corporations 
. (Amendment), Act, 1961 (Bom. XXVIII of 1951), the. vacancy shall not 
be filled up and no act or proceedings of the Corporation shall be question- 
ed qn account of any vacanoy thereon.” 
i (2) in paragraph 10, in gub- paragraph (1), after the word and figure 
“paragraph 7” the words, bracketa and figures “or the period extended 
. under the provigo to the paid e eub-paragraph a of paragraph , 1, as the 
case may be” shall be inserted er 


1 at 


The Bombay Intivation (Amendment) Act, 1951.. 

The following ‘Act of the Bombay Legislature has been assented to by 
the ‘Governor on the 22nd September 1051 and was published in the 
‘Bombay Government Gazette, Part IV, dated.the 26th eee ia 

- Bombay Act No. XXIX of 1951. . ` 
An Ad. to amend the. Bombay Jr1tgation Ad, 1879. . 

- |- WHERBAS it is expedient to amend the Bombay. Irrigation Act, 1879 
(Bom. VII of 1879), for the purpose hersinafter appearing 5 ; -It is hereby 
enacted as follows m=. . 

1. Shori title. = This Aot may be called the Bombay Irrigation (Amend- 

, ment) Act, 1081. 9 

2. Amendment of section 3 of Bom. vIr of 1879. oes section 3 of the 


is 
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Bombay Irrigation Act, 1879 (Bom. VII of 1879), hereinafter referred to 
as He said Act, after clause (4) the following clause shall be inserted, 
namely :— 

‘“(44) ‘bandhara’ means any structure permanent or otherwise con- 
structed or maintained for the purposes of impounding or diverting water 
of any river, stream, lake or any natural collection of water and includes 
any weirs, sluice, head walls, groins or any other works connected with 
such bandhara;” , 

3. Insertion of new sections 254 and 26B in Bom. VII of 1879.— 
After section 25 of the said Act, the following heading and sections shall 
be inserted, namely :— 

“BasDHsaBas” 

25A. Obligation to repair bandaaras siluated in alienated lands and villages 
and talukdari villages.—(1) Save ea otherwise provided in sections 84 and 
85, every holder of alienated land’ or village and every holder of the wania 
portion in æ talukdari village (hereinafter called “the holder’’) shall be 
bound to carry out all necessary repairs to any bandharas situated in his 
land or village or wanta, as the case may be, and to maintain them in a 
fit state of repairs to the satisfaction of the Colleotor. 

(2) The expenses for any repairs to a bandhara made under the pro- 
visions of sub-seotion (1) shall be borne by the holder and the State 
Government as follows :— 

(i) In the case of a bandhara which irrigates only land sitnated in a 
village or villages of which the revenue is shared between the holder and 
the State Government, the apportionment of expenses for repairs 
between the holder and the State Government shall be in the same propor- 
tion in which the revenue ia abared by them. 

(ii) In the case of a bandhara which irrigates land situated in any 
village or villages of which the revenue is shared between the holder and 
the State Government and also land situated in any unalienated village or 
villages, or whioh irrigates land situated in the wante portion of a taluk- 
dari village and also other land in the said village the coat of repairs shall 
first be calculated in the prescribed manner having regard to the total area 
of land irrigated by the bandhara. The proportionate share of oost in 
respect of a village or villages of which the revenue is shared between the 
holder and the State Government shall then be worked out on the basis of 
the proportion which the area of land situated’ in such village or villages 
bears to the total area of land irrigated by the bandhara. The propor- 
tionate expenses in respect of land in such village or villages eo arrived 
at shall be borne by the holder ahd the State Government as provided in 
Clause (i) above. 

(3) Ifany dispute arises as to the share or amount of expenses to 
be borne hy the holder under this section or under section 25B, the matter 
shall be referred to the Collsctor whose decision shall be final. 

25B. Baecution of repairs to bandhara if holder fails to carry out the 
same.—If the holder fails to fulfil the obligation impoded upon him by 
section 25A, the Oollector may require him by notice to execute the neces- 

repairs within a period to be prescribed in such notice, of not lesa than 
fifteen days, and, in the event of failure, may execute the same on his be- 
half. The holder shall be liable to pay the expenses inourred in the exeou- 
tion of repairs to such extent as the Collector having regard to the provi- 
sions of sub-section (2) of section 25A may determipe. ~:In the event of 
any default made by the holder in payment of any due from him, on 
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soosunt of such expenses, it shall be recovered from him as an arrear of 
land revenue.’ 

4, Insertion of new section 484 in Bom. VII of 1879.—After section 
48 of the sald Act, the following section shall be inserted, namely :— 

“ABA, Levy of water rate for use of percolation water for non-irrigation.. 
purposes.—(1) Lf it shall appear to a Canal Officer duly empowered to en- 
force the provisions of this section, that any natural stream, artificial 
drain or well sunk within two hundred yards of any canal is deriving per- 
colation water from such canal, and the water from such atream, drain or 
well is used for purposes other than those of irrigation, he may charge for 
ure of sach water a water rate not exceeding that aa would ordinarily 
have been charged if the supply liad iii made from the canal for such 


urposes, 
(2) The provisions of iredi (1) ‘shall’ ‘not apply to water from 
such stream, drain or well used exclusively: fór domestic purposes by the 
residents of any village 
. Amandment i section 67 of Bom. VII of 1879.—In section 67-0F ° 
the said Act, for the word and figures “and 48” the figures, word ahd 
letter '‘,48 and 484” shall be substituted. 
6 Amendment of section 70 of Bom.-VII of 1879.—In section 70 of 
the said Act, after clanee (d) the following clause shal] be inserted, name- 


ly :-— 

“(dd) the manner in which the cast of repaira shall be caloulated 
under sub-section (2) of section 25A;” 

7. ‘Amendment of section 73 of Bom. VII of 1879.—In section 73 of 
the said Aot, — 

(1) ‘n clause (a) of sub-section (1), after the words “natural or artifi- 
cjal,” the words “or beudbara,” shall be inserted ; 

(2) in sub-section (3), for ‘the words “or reservoir” the words “, reser- 
voir or bandhara,” shall be substituted. 

8. Amendment of section 75 of Bom. VII of 1879.—In section 75 of 
the said Act, in sub-section 11),— 

- (1) after the figure *‘4,” the figure “5,” shall be inserted ; 

(2) after the figures “94, is the figures s and letters “25A, 25B, ” shall 
be inaterted, 

The Bombay Prevention of Fragmentation and Consolidation of 

(Amendment) Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 24th September 195] and was published in the Bombay 
Government Gazette, Part 1V, dated the 26th September 1951, 

Bombay Act No. XXXI of 1951. 

An Act to amend tha Bombay Prevention of Fragmentation and Consoli- 
daiton of Holdings Act, 1947. , 

WHEREAS it is expedient to amend the Bombay Prevention of Frag- 
mentation and Consolidation of Holdings Act, 1047 (Bom. LXII of 1947), 
for the purpose hereinafter appearing ; It is hereby enacted as follows :— 

1, Short title.—This Act may be called the Bombay Prevention of 
Fragmentation and Oonsolidation of Holdings (Amendment) Act, 1951. 

2, Amendment-of section 14 of Bom. LXI of 1947.—In section 14 of 
the Bombay Prevention of Fragmentation and Oonsolidation of Holdings 
Act, 1947 (Bom, LXII of 1947),— 

(1) the words od by one: Beate Government or any local author- 
ity or” shall be del 


i 
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(2) in the marginal note to the said section, for the words “State 


Government or local authority not to acquire land”. the words “Land not 
to be sold” shall be substituted. 


te 
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The Bombay Merged States (Laws) (Second Amendment) Act, 1951. 
The following Act of the Bombay Legislature has been assented to by 

-the Governor on the 29th September 1951, and was published in the 
"Bombay Government Gazette, Part IV, dated the 5th October 1951. 
ae Bombay Act No. XXXII of 1951. 

An Act io amend the Bombay Merged States (Laws) Ac, 1950. 
WHEREAS it 1s expediegt to amend the Bombay Merged States 
(Laws) Act, 1950 (Bom IN; pf{1950), for the purposes hereinafter appear- 


to. 


ing’; It is hereby enacted as #allows :— 
1. Short title.—This Adtmay be called the Bombay Merged -Scates 
-(Lawa) (Second Amendment) Act, L951. o i 
Ply 2. Amendment of Third Schedule to Bom IFY of 1950.—In the Third 
Schedale to the Bombay: Merged States -(Laws) Act, 1950 (Bom. IV'of 
1950), — 
; (A). in the entry relatiag to the Bombay District Municipal Aot, 1901 
. (Bom. III of 1901), ın its application to Baroda;'in column 3, before the 
words and figures “After section 180” the brackets and figure “(2)” shall 
; be inserted and before entry (2) as so numbered the followiag entry shall 
be inserted, namely :— EI a; 
. "{1) In section 9TA— i 
(i) after sub-section (2), the following shall be inserted, namely :— 
(2A): It shall be the duty of every Municipality to maintain every 
regular line of the publio street prescribed or’sanctioned by the Govern- 
: ment of the former. Baroda State at any time prior to the 30th day of 
‘ July 1949 : i 


‘Provided that the Municipality may alter or cancel any such regular 


-` line if having regard to the needs of traffic — 


(a) it was before the aforesaid date ‘classified, by the Municipality, 
i’ with ‘the danétion of the Goverament of the former Baroda State, as uh- 
important, or 
(b) it ia so classified by the Municipality with the sanction of the 
State Government wi-hin two years from the commencement of the Bom- 
bay Marged States (Laws) (Socond Amendment) Aot, 1951 (Bom. XXXII 
of 1951)? eas 


(ii) in sub-section (3), the following shall be added at the end, 
namely :—.° ~ 
‘Explanation.—For' the purposes of this section, “the regular line of 
the ‘publio street” shall inolude a regular line of publio street prescribed or 
sanctioned by the Government of the ' former Baroda State at any time 
prior to the 30th day of July 1949.. ge a 
. (B)  after-the entry relating to thé Bombay District Municipal Act, 
1901 (Bom. TII of 1901), the foilowing shall be inserted, namely :— 
“The Bombay. Baroda. In section 118,— 


Municipal Bo- ' f ' (i} after sub-section (2) the following shall 
roughs Aot, ` ` ` 'be inserted, namely :— ; a 
‘19256 ‘ (Bom. | (2A) It shall be the duty of every muniol- 
XVITL of 1925). _ pality to maintain every regular line of the 


| publio street prescribed or sanctioned by the 
Government of the former Baroda State at 
any time prior to the 30th day of July 1949: 
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ena that the municipality may alter 
or cancel any such regular line,if hav 
regard to the needs of trafflo— ` ere 

(a) it was before the aforesaid date olasai- 
fied by the municipality with the sanction 
of‘the. Government of: the former Baroda 
State, as unimportant, or 

(b) it is go classified by the municipality 
with the sanction of the State Government 
within two years from the commencement 
of the Bombay Merged States (Laws) (Second 
Amendment) Aot, 1951 (Bom. of 
1951). 

(ii) in sub section (3), the following shall 
be added at-the end, namely :— 

‘ Ezpianation.—For the purposcs of this 
section, “the regular line of the publio street” 
shall include a regular line of publio street 
-presoribed or sanctioned by the Government 
of the former Baroda State at any time prior 
to the 30th day of July 194v.".” 


The Bombay (First Supplementary) Appropriation Act, 1952. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the | lth February, 1952 and was published in the Bombay 
Government Gazette, Part IV, dated the 13th February 1952. 

i Bombay Act No. I of 1952. i 

An Aci to authorise payment and appropriation of certain further sums 
irom and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty-first diy of March 1962. i 

WHEREAS by-virtue of Article 204 of the Constitution of India, read 
with Article 205 thereof, it is neceasary to provide for the passing of an 
Appropriation Aot for the appropriation of further sams from and out of 
the Consolidated Fund of the State of Bombay to the service of the year 
ending on the thirty-fliet day of March 1952; and for the purpose of 
authorising payment of the said sums ; It is hereby enacted aa follows :— 

1. Short title.— This Act may be called the Bombay (First Supple- 


mentary) Appropriation Act, 1052. ‘ 
2. Issus of Rs. 9,29.60,174 out of the Consolidathd. Bund of the State 
of Bombay for the year 1951-62.—From and out of the lidated Fund 


of the State of Bombay, there shal! be paid and appfed sums not exceed. 
ing those specified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Rupees 9,29.60.174 towards defrayiug the 
several charges which will oome in course of payment during the year end- 
ing on the thirty-first day of March 19562, in repect of the services and 
purposes specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bombay by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the year ending on the thirty-first day'of March 


1452. 
i Schedule. 
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[ For Schedule, see Bombay Government Gasetis, Part IV, 1952, pages 
21 to 23. Editor. ] 


The Bombay Co-operative Societies and Charged Expenditure 
Amendment) Act, 1952. 2 

The following Act of the Bombay Legislature has been aseented to by 
the Governor on the 11th Febroary 19.2 and was published in the Bombay 
Government Gazeite, Part iV, dated the 14th February 1952. 

Bombay Act No. H of 1952. 

. „An Act to amend the Bombay Co-operative Societies Act, 1925, and the 
Bombay Charged Expenditure Act, 1960. 
_ _ WHEREAS it 1s expedient to amend the Bombay Cwoperative Soo- 
ieties Act, 1925 (Bom. VII of 1925), and the Bomby Charged Expenditure 
Act, 1950 (Bom. LVI of 1950), for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 

„1. Short istle.—This Act may be called the Bombay Co-operative 

Societies and Charged Expenditure (Amendment) Act, 1952 

2 Amendment of section 3 of Bom. VII of 1925.—1n section 3 of the 
Bombay Co-operative Societies Act, 1925 (Bom. VII of 1925), hereinafter 
referred to as the said Act, after clause (b) the following shall Le inserted, 
namely :-— 

“ (b1) ‘ bankirg company ° n esns a banking company as ‘defined in 
clause (b) of seo'ion 6 of the Banki g Companies Act, 1949 (X of 1949) ; 

(b2) ‘ company ’ means a com pauy as defined in olause (2) of sub- 
secticn (1) of reoticn z-of the Indian Cen paner Act, 1913 Vli of 1913), 
and includes a banking oompany ; j 

(b3) ‘firm ’ meane a firm registered under section 59 of the Indian 
Partnership Act, 1932 (IX of 1932); ”, ; ' ` 

3. Amendment of section 6 of Bom. VII of 1926.—In section 6 of the 
said Act, after the words “ other than a society ” the words “ company 
or firm ” shall be inserted. i : 

4. Amendment of section 7 of Bom VII of 1926.—In section 7 of the 
said Act, in sub-section (1), for the words “ member is a society ” the 
words `“ member is a society, company or firm ” shall be substituted. 

5 Amendmeni of seciion 9 of Bom VII of 1926.—In section Y of the 
sald Act, in sub-section (2) — : d 

(1) in lauge (a) for the words “ member is a society ” the words 
e Eg is &godiety, company or firm ” shal] be substituted ; 

(2) for olíúSg (b) the following shall be snbbtituted, namely :— 

“ (b) in the case of a society of whioh a member is a society, company 
or firfn, by a duly authorised person of every such society or company 
and by one of the partners of every such firm and where all the members 
of the society are not societies, companies or firms by ten other members 
or when there are less than ten other members, by all of them. ” 

6. Amendment of section 18 of Bom VII of 1925. -In section 18 of 
the said Aot, after sub-section (2) the following shall he inserted, namely :— 

“ (3) A oompany, which has invested any part of its funds in the 
shares of a society may appoint any one of its directors or offlcera to vote 
on its behalf in the affairs of such society. 

(4) Where a firm has invested any part of ita funds in the shares of 
a society, one of its partners shall be entitled to vote in the affairs of the 
society in the firm’s name. ” È 

T. Substitution of section 834 of Bom. VII of 1925 -For section 33A 
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of the said Act, the following shall be substituted, namely :— 

“33A. State Government may give loans, contribute to share capital or 
guaranties debentures, share capital or dividend.— Subject to such conditions 
as the State Government may by general or special order specify in this 
behalf and to such other conditions ae may be provided for by any law 
for the time being in force, the State Government may— 

(a) give loans to societies, i f 

' (b) contribute towards the share capital of a soolety, or 

(0) guarantee the payment of principal debentures issued by a society 
or of interest thereon or both or the repayment of the share capital of a 
society to its members or the payment of dividend thereon at such rates 
as may be epecified by the State Guvernment, 

(d) guarantee the repayment of loans given by a co-operative bank to 
a society. ” p 

8. Insertion of section 5A in Bom DYVI of 1960.—In the Bombay 
Charged Expenditure Aot, 1950 (Bom. LVI of 1950), after section 5 the 
folle wing new seotion shall be inserted. namely : - 

“ DA. Bxpendilure incurred on account of guarantee and payment to a 
Housing Finance Society to be charged on Consolidated Fund of the Siate.— 
(1) Subject to the provisions of the Bombay Co-operative Societies Act, 
1925 (Bom. VII of 19265), and subject also to such conditions as are 
‘specified in sub-section (2) and such other conditions as may by general 
or epecial order be specified by the State Government, the State Govern- 
ment — 

(a) shall guarantee to all the shareholders of a society which has been 
approved by the State. Government: in thie behalf, a dividend at the rate 

-of three and half per cent per annum on the subaoribed share capital not 
exceeding tbe face value of rupees one crore and the repayment of such 
share capital to the shareholders of such society ; and 

(b) ahall pay to such society on behalf of and as a trustee for such 
shareholders every year such amount as muy be necessary to enable such 
society to distribute to its shareholders a yearly dividend at the rate of 
three and half per cent. per annum on the subscribed share capital not 
exceeding the face value of rupees one crore as aforesaid and also such 
amount as may be necessary at any time to enable such society to repay 
to its shareholders such rhare capital ` : 

" (2) The conditions which a s»oiety has to satisfy shall be that — 

(i) ita eubacribed share capital shall not exceed the face value of 
rupees one crore ; 

(ii) ita object shall be to finance housing societies in the State of 
Bumbay ; 

(3) Any expenditure incurred by the State Government under a 
gnarantee given under sub-section (1) shall be charged on the Consolidated 
Fund of the State. ” 


The Bombay Land Tenures Abolition (Compensation Application 
ion of Date) (Amendment) Act, 1952. 
The following Act of the Bombay Legislature has been assented to by 
the Governor on the llth February 1952.and was published in the Bombay 
Gazette, Part IV, dated the lith Febrnary 1952. 
Bombay Act No. IH of 1952 
An Act to amend certain Bombay Land Tenure Abolition enactments. 
WHEREAS it is expedient to amend certain Bombay Land Tenure 
Abolition enactments for the purpose of extending the date for making 
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applications for compensation under the said enactments; It is hereby’ 
enacted as follows. :— . 

- 1- Short title. —This Act may be ‘called. the, Bombay’ Laid Tenures’ 
PETTA (Compensstion AppioaHon Extension of Date) (Amiendment)" 
ct, 1052. 

2. Amendment of certain iima ` The enactments specified in 
the Schedule hereto appended are .hereby amended to the éxtent and in 
the manner ientionedi in the fourth column thereof. 

ooo The Schedule 
_ (See seotion 2.) 





ATM ceo j - - i - 

Year. No. Short title. Extent of amendment. 
l 2: ; 4 

1949 LXI Hombay Maleki In section.5, in sub-section (2), for the 

Tenure Abolition words “within six months from the date 

Act, 1949. on which this Aot comes into force” the 

i following shall be substituted, namely :— 


“on or before the 31st day ot March, 
19 2.” 


1949 LXO Bombay Taluqdari (1) In section 7, in clause (a) of sub- 
‘ Tenure, Abolition seotion (l), for the worus beginning with 
Act, 1949. the words “within a period” and ending 
ae with the words “into force,” the follow- 
ing ehall be substituted, namely :— 
‘on or before the 31st day of March, 
1962.” 
(2) In section 14, in sub-section (1), for 
the words . beginning with the words 
“within a period” aod ending with the 
words “into force” the following shall be 
substituted, namely : — 
“on or before the Bist day of March, 
1952.” 
1950 VI Bombay Khoti Abo- Tn seotion 12, in sub-section (2), for the 
‘lition Aot, 1950. words “within six months from the date 
on whioh this Act comes into force” the 
following shall be subatituted, namely :— 


“on or before the 3ist day of March, 
1952.” 


1950 LX Bombay Pargana In section 9, in sub-section (2), for the 
and Kulkarni words “within six months from the appo- 
Watans (Abolition) inted dey” the following shall be subeti- 
Act. 1950. tuted, namely :— 


“on or before the 3lst day of March, 











— ee oe 


Bombay iation (Vote on Account) Act, 1952. 

The following Act of the Bombay Legislature-has been assented to 
by the Governor on the 15th Febrian 1952 and was published in the 
Bombay Government Gazette, Part TV, dated the 16th February 1952. 

Bombay Act No. IV of 1952. a 
An ‘Ack to provide for the withdrawal of certain sums from and ow of 
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the Consolidated Fund of the State of Bombay for the service of the year beg- 
inning on the Ist day of April 1962. : 

WHEREAS it is expedient to withdraw certain sums from and out of 
the Consolidated Fund of the State of Bombay for the service of the year 
beginning on the lst day of April 1052 ; It is hereby enacted as follows :— 

1. Shori istle.—This Act may be called the Bombay Appropriation 
(Yote on Account) Act, 1952 

2. Wuhdrawal of certain «ums from and ow of the Consolidated Fund 
of the State. — From and out of the Consolidated Fund of the State of Bom- 
bay there may be withdrawn sums not exceeding those specified in column 
4 ofthe Schedule amounting in the aggregate to the sum of Rupees 
99,09 08.0%) towards defraying the several charges which will come in 
course of payment during the year boginning on the lst dav of April 1952. 

' 3. Appropriation. -The sums authorised to be withdrawn from and 
out of the Oonsolidated Fund of the State of Bombay by this Aot shall be 
Sppropriated for the services and purposes expressed in the schedule in 
relation to the said year. 

Nchedule. 

{ For Schedule, see Bombay Government Gazette, Part TV, 1952, pages 

30 to 33. editor. | 


The Salsette Estates (Land Revenue Exemption Abolition) Act, 1951. 
` The following Act of the Bombay Legislature has been assented to by 
the President on the 4th January 1952 and was poblished in the Bombay 
Government Gazette. Part LV, dated the (4th January 1952. 
Bombey Act No. XLVII of 1951. 

An Act to abolish exemption from land revenue enjoyed by holders of 
cerlain estutes in the [sland of Salsette in the Bombay Suburban and Thana 
District in the State of Bombay. 

WHEREAS it is expedient to abolish exemption from the payment of 
land revenue enjoyed by the holders of certain estates in the Island of Sal- 
sette in the Bombay Snburban and Thana Districte in the State of Bom- 
bay and to provide for certain other metters hereinafter appearing ; It is 
hereby enacted as followa -— i 
. 1. Short title, extent and commencemeni.—1) This Act may be called 
the Salsette Estates (Land Revenue Exemption Abolition) Act, 1961. 

(z) It extends to the villages specified ia the Schedule in the Bombay 
Suburban and Thana Distriote. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, direct. , 

2. Definitions —(1) In this Aot, unless thére is anything repugnant 
in the subject or context,— 

{a) ‘Ccde’ means the Bombay Land Revenue Code, 1879 (Bom. V of 
1879); ; 
(b) ‘estate’ means a village or a part thereof specified in the Schedule, 

and held under a kowl ; . . 

(c) ‘estate-holder’ means a holder of an estate and includes any person 
lawfully holding under or through him ; 

(d) ‘kowl’ means a lease, a farm or, an agreement under which an 
estate is held from the State Government ; 

(e) ‘permanent holder’ means a sutidar, a shilotridar, a peasant pro- 
prietor or a holder who was in possession of the land in an estate before 
the grant of the kowl and whose rights have not been acquired by the 
eatate-holder or who permanently holds any land on payment of seses- 
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ment to the estate-holder ; . , < 
(f) ‘Sobedule’ means the Schedule appended ‘to this Aot. 
__‘(2} Any’ words or expressiona ‘which are défined in thé’Oods std not 
ined ft fhis Act shall be deemed fo have the meaning given to them by 
e Code. - k 
-,. 3. . Liability of land in estates to land revenus and extinguishment of 
estate-holder’s right to revenue asseasment and reversion or lapse.—(1) Not- 
withstanding afifthing contained 1n the kowl, a decree or order of a court 
ér'any other instrament or any law for the time being in force, but subject 
to thé provisions of sub-section (3},— 
* (a) oll landé in any estate arè and shall be liable to the payment -of 
land révenué td the State Government in accordance with the provisions 
of thé Cade ahd.tko rules made, thereander ; 

fb) _ (iy áx estate-holder in respect of any land whioh is in his actual 
possession as dn estate-holder or is in the possession of any person who 
holds the same through or under him and who is not a permanent holder, 
and 

(ii) a permanent holder, r ` . 
shall be primarily liable to the State Guvernment for the payment of land 
revenue due in respect of anoh land held by him and shall be entitled to 
all the rights” and sha!) be liable to all the obligations in respect of such 
land-uhder the Code or the rules made thereunder or any other law for 
the time beibg in force : Í i 

Provided tha the amount of any rent or a sum of money, payable by 
the estate-holder as consideration or otherwise under the terme of the kowi 
shall hö longer be leviable. 

(3) The tight to recover assessment in respect of any land held by a 
permanent holder and the right of reversion or Japse, if any, in respect of 
such lard úntėr the terms -of the kowl shall be deemed to have been 
extinguished 
- (3) Nothing in sub seotion (1) shall be deemed to affect the right of 
ány person to hold any land in an eatate wholly or partially exempt from 
the payment of land revenue under a special contract, or grant made or 
tecognized by the terms of the kowl in reapeot of the estate or under a law 
for the time being in force in favour of any person other than the estate: 
holder. : 3 

4. Waste lands, etc. to vest in Government.—(a) All waste lends in 
ahy œætåtə which'under the terms of the kowl are not the property of the 
estate-holder. : 

(b) All wastelands in any estate which ander the terms'of the kowl 
are the property of the catate-holder but have not been appropriated or 
brought undér cultivation before the 14th August 1941, and 

_ (0) all other kinds of property referred to in section 47 of the Cede 
situsté in an''estete which is not: the property of any individaal or an 
aggregate of persons legally capable of holding preperty other than the 
estate-Holder and ‘except in so far as any rights of persons may be estab- 
lished in or over the same and except Aas may be otherwise provided by 
any law: for the time being in force, together with all rights in or over the 
same or appertaining thereto, ; ae 

_ are and are Hereby declared to be the property of the State and it 
shall be lawful to dispose of and sell the sama by the authority in the 
manner aod for the purposes présoribed in seotion 37 or 85 of the Code, as | 
the case may be. . ~" o’ 


1 


* 
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5. Forest rights. —The righta to trees specially those reserved 
Code,, the Indian.Forest Act, 1927 (HVE of:1927), or any òthef law oF ie 
time, being in.force, shall vest-in the State Government and hothiig in 5 
Act, shall,in any. way affect the.right of the State Government Ap 
the provisions of-the Indian Forest Act, 1927 (XVI of i927), as in nego 
the State to forests in any of the estates. 

6. Application ofthe Code to lands in estates.—Bave as pani: 
expressly provided in this Act, the provisions of the Code shall app! 
lands in any extate. : 

7. Method of compensation for the extinguishment or modification of 
any rights in land —(1) If any estate holder or any other parson is aggriey- 
ed. by any of the provisions of this Aot as extinguishing or modifying any 
of bis. mghta in any property ad f such estate holder or person proves 
that such extinguishment or modification amounte to tranaference to pub- 
ho ownership of such property, such estate holder or person may apply to 
the Colleotor for compeusation. 

(2) Such app-ication shall be made in the form prescribed by rules 
made under this Act within sia months from the date on which this Act 
comes into force. 

(3) The Collector shall after a formal inquiry in the manner provided 


by the Code award such compensation as he deems reasonable and 
adequate : 


Provided that — es 


(a) the amount of compensation for the extinguishment of the right 
of reversion in lands in any estate shall not exceed the amount caloulated 
at the rate of Ra. 1U per 100 acres of such lands ; 

(b) the amount of compensation for the extinguishment of any right 
in any waste land or in any other property referred to in clause (o) of 
section 4. which under the terms of the kowl was the property of the 
estate holder shall not exceed the amount calculated at the rate of Ra. 25 
per 100 acres ot such land : 

Provided further that, in the case of the extinguishment or modifios- 
tion of any other right ‘of any eatate holder or any right of any other 
person, the Oollector #hall be guided by the provisions of sub-section (1) 

, of section 23 aud section 24 of the Land Acquisition Aot, 1894 (I of 1894). 

(4) Subject to the provisions of sub-section (5), the award of the 
Collector shall be final. 

(5) Any person aggrieved by the award or desision of the Collector 
may appeal to the Bombay Revenue Tribunal constituted under the Bom- 
bay Revenue Tribunal Act, 1938 (Bom XII of 1989). 

(6) In deciding appeals under sub sgofion (5), the Bombay Revenue 
Tribunal shall exercise all the powers which a court has and follow the 
same procedure which a court follows in deciding appesia from thé decree 
or order of an original court under the Code of Civil Procedure, 1008 (V of 
1908). 

8. Limitation.—Every appeal made under this Act to the Bombay 
Revenue Tribunal shall be filed within a period of sixty days from the date 
of the award of the Collector. The provisions of sections 4, 5,12 and 14 
of the Indian Limitation Act, 1908 (IX of 1908), ahall.apply to the filing 
of such:appeslL . 

9. Court fees.—Notwithstanding anything-contained in the Count-feea’ 
Act, 1870 (VII of 1870), every appeal:made‘under this Act to the Bombay 
Revenue Tribunal shall bear & ponpa stamp of suoh value as ed be 
prescribed. ya ` 
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ee a a a ie a a 
. 10. Provisions of Bom. LXVII of 1948 to govern relations of estate 
and tenants.—Nothing in this Act shall in any way be deemed to 
affect the application of any of the provisions of the Bombay Tenanoy and 
Agricultural Lands Act, 1948 (Bom. LXVII of 1948), to any of the lands 
in any estate or the mutual rights and obligations of an estate holder and 
his tenanta, save in so far as the said provisions are not in any way incon- 
wistent with the express provisions of this Act. 
11. Rules.— The State Government may make rules for the 
of carrying out the provisions of this Act. Such rules shall be subject to 
the condition of previous publicaton and shall, when finally made, be 
published in the Officral Gazette. 
SCHEDULE 


[ Ses seation 2(1) (£). ] 
Bombay Suburban District. Thana 


tT. Deonar. 1 Varaawa Boreghat. 
2. Borla. 2 Chena 
3. Kircl 3 Ghodbunder 
4 Kanijor 4 Bh-vander 
5. Bhandup s Miura 
6. Vikroli 6 Chi :chevli. 
7. Vyaravii 7 Dindcsh. 
8. Chendavh 8. -kuru 
9. Powai 9. Borrvde 
10 Tirandaj 10. Dahisar. 
rır Kopri. Ir. Magetane 
Ia Senki 12 Arey 
13. Paspoli I1} Kinerl 
14 Tangwan 14. Part Pahadi, 
15. Kurla. 1<. Goregaon 
16. Marol 16 Posar 
17 Asalpay. 17 Walaai 
18. Kole Kalyan. 18 Wadhwan 
1 I9. Mobili. 19 bkear 
z0 Parjapur 20. Malad 
21. Shahar 21, Tou 


`~ 22. Mogra (Mogray). 
- 23. Wasivre (Oshivra), 
24., Bandhbivli. . 
25. Maravli. 
26. Mehul 
27. Vile Parle. 


The Bombay Wild Animals and Wild Birds Protection Act, 1951. 

The following Act of the Bombay Legislatare has been assented to by 
the President on the 13th July 19651 and was published in the Bombay 
Government Gazette, Part IV, dated the 24th July 1951. 

Bombay Act No. XXIV of 1951 ; 
. An Act to make adequate provision for the protection of wild animals and 
birds in the State of Bombay. 

WHEREAS it is expedient to make better and adequate provision for 
the preservation and protection of wiid animals and wild birds in the State 
of Bombay and for certain other matters hereinafter appearing: It is 
hereby enacted as follows :— 

CHAPTER I, 
` PRELIMINARY, 
1. Short title, extent and commencement.—(1) This Act may be called 
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the Bombay Wild Animals and Wild Birds Protection ree 1961. 
(2). It extends;-to the whole of the State of Bombay. 
‘(3) It shall come into force on such’ date ds thé State Government 
may, Pid notification in the Official Gazette, appoint. wa 
Definitions.—In this Act, unless there ia anything repugnant in the 
ies or context,— 
(a) ‘Animal or Bird’ includea, the young ones of the animal or bird, as 
the case may be; `. 
(b) .‘Big Game’ means any £ animal specified’ in Schedule MI or IV ; 
(0) ‘Game’ means any animal of bird specified in’ Schedule II, Il or 





' (d) ‘Game Officer’ means any officer, warden or servant appointed or 
anthorized for any of the purposes pf this Act ; 

(e) ‘Hunt’ means to hunt, kill or capture any animal or bird by any 
method and includes every attempt to kill or capture it or to take or dea’ 
troy any part of its body or eggs or neet or to disturb its eggs or nest ; 

‘ (f) ‘Licence’ means s licence granted under this Act ; 

(g) ‘Meat’ includes fat, blood, flesh and bones ; 

(h) ‘Permit’ means a permit granted under this Act; 

` {i) ‘Preeoribed’ means prescribed by rulés ; 

(i) ‘Rules’ means rules made under aection 48 ; 

(k) ‘Schedule’ means a Schedule appended to this Act ; 

(1) ‘Small Game’ means any anima! or bird specified in Schedule i; 

(m) ‘Trophy’ means the durable part ofan asimalor a bird whioh 
has been preserved by any means, whether natural or’ artificial,’ and in- 
cludes the head or, horn, tooth, tusk, ‘bone, claw, hoof, skin, hair; feather, 
egge or nest of.any: bird, but ,, dogs not include eny article manufactured 
from:any: such part of the anime! or bird as aforesaid.; 

'' (n) ‘Vermin’? means any animal.or bird specified i in Schedule T and 
includes any animal or bird deojared to be a vermin under section 18. ° 

3. Domesticated and other animals and birds in captivity exempled.— 
Nothing in this Act shall apply. to domesticated or other animals or ‘birds 
which are lawfully captured and kept in Gaptivity. 

CHAPTER IL 


AUTHORITIES TO BH APPOINTED OB CONSTITUTED UNDER THB ACT. : 

4. Appointment of. Wild Life Preservation Officer, Game Wardens and 
other Game Ofiicers.— (1) The State Government may for the purposes ‘of 
this. Act 'sppoint, — 

(a) the Wild Life ‘Preaervation Officer for the State of Bombay ; 

_ (b) the Game Wardens, either honorary or atipendiary ; : 

“ (o) euch other officers and servants as may be necessar 

(2) The honorary Game Warden eball ` ordinarily hold office for a 
period of'three years : 

Provided that the State Government may terminate his tenure of 
office at‘any time without asaigning any reason. 

(8) The Game Wardens and other officers and servants EENE 
under this. section shall be subordinate to the Wild Life Preservation 
Officer, ; 
' D. Delegation: of powers by Wild Life Preservation Officer.—The Wild 
Life Preservation Officer may, with the approval of the State Government, 
by arder in writing delegate any of his powers and duties under any of 
the provisions of this . Act to gg ev officer subordinate to him, saie to 
such conditions, if any, as - ified jn the order. $ 

6. Constiiviion of Siate Wild Life Advisory Board.—(1) As soon as 
possible after the coming into force of this Aot, the State Government 
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shall constitute an advisory board hereinafter called ‘‘ the State Wild Life 

Advisory Board ” consisting of the following ex-officio and other members 

nominated by the State Government. namely :— -> : 
(a) The Chiet Secretary to the Government of -Bombay as the Chair- 

man ; a oe 

(b) One representative of the Bombay Legislative Assembly ; 

(0) One representative of the Bombay Legislative Council ; 

(d) ‘Pwo non-officiats who iu the opinion of the State Government are 
interested in the protection of wild animais and birds ; 

(e) One representative of the Bombay Natural History Society ; 

(f) Four other officials of Government, 

5 a) The Wud Life Preservation officer shall be the Seoretary of the 

(3) The members shall ordinarily hold office on such terms as to 
tenure and vacation of offios as the State Government may determine: 

Provided that the tenure of office of any member may be terminated 
by the State Government at any time without aasigning any reasons. 

(4) The members shal! be entitled to receive such allowances in 
respect of expenss properly incurred in the performance of their duties 
as the State Government may de‘ermine : i 

Provided that the receipt ot such allowances by the representativo 
of the Bombay Legislative Assembly or the Bombay Legislative Counoil 
shall not be deemed to make euch representative es the holder of an 
office of profit under the State Government. 

. Duties of State Wild Life Adwsory' Board —It shall bethe duty 
of the State Wild Life Advisory Board to advise the -State Government— 

(1) in the sclection of areas to be ‘declared aa Game Sanctuaries ; 

(2) in formulating the policy in granting licences aud permits uu 
this Act and administration of Game Sanctuaries ; 

. (8) inthe matter of framing rules under section 48 ; and 

(4) on any other matter connected ‘with the preservation and pro- 
tection of animals and birds which may be referred to it by the State 
Government. 
| B Procedure of State Wild Life Advisory Board.— (1) The State 
Wild Life Advisory Board shall meet at least once a year at Bombay or 
such other place as the State Government may direct. 

(2) The procedure (including the quorum) of the Board shall be such 
as the Board may, by by-laws made inthis behalf, determine. 

CHAPTER OTL : 
Hurting oF ANIMALS AND BIRDS, 
A.— Licences. ; 

9. Hunting of wild animals and birds without licence prohibited.— 
No person shall hunt any wild auimals or wild bird exoept under a licence 

ted under the provisions of this Act and in accordance with the 
conditions specified in such licenoe : ‘ 

Provided that no such licence ehall be necessary to hunt any vermin. 

10. Registration of certain persons in possession of armé.—Any 

‘person who holds a licence granted under the Indian Arms Act, 1878 (XI 
of 1878), for the possession of arms for sport or protection or whois 
exempt from the provisions of that Act and possesses any arma, shall 
register ‘his name and address with the Wild Life Preservation Officer or 
any other Officer authorised by the State Government in this behalf. 
Buch registration shall be made on application made in the prescribed 
form and on payment of such fee as may be prescribed, 
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, 11. Procedure for licence.—(1) Any person desiring to obtain a game 
licence shall apply to the Wild Life Preservation Officer or avy other 
Officer authorized by the State Government in ihis behalf in the pres- 
cribed form. Such application shail be acoompanied by such fee for the 

licence as may be prescribed. ae S ‘ 
(2) The application may be made for ‘any‘or pll of the following 
kinds of game licences namèly :— =," ~- pi rey 
(a) Small Game Licence, ‘ $ 72 >? i 
(b) Big Game Licence, er 8 : 
(c) Special Big Game Licence, 
(d) Pet Animals (Possession) Licence, 
_ (e; Pet and other Animals (Trapping) Licence. f 
(8) On receipt of an application and after making such inquiry as he 
“may deem necessary the Wid Life Preservation Officer or the ‘authorized 
Officer may, subject to any general or especial orders of the State Govern- 
ment, grant or refuse to grant the game licence without assigning any | 
reasons. When a game licence is refused the fee paid therefor shall be 
refunded to the applicant. ME ` ' 
(4) Every game licence granted under this section shall ordinarily 
be valid for such perind as may be prescribed. i 
(5)" Any person aggrieved by the refusal of a licence may within 
fteen days appeal to the State Government, whose decision shall be final. 
12. Record of gams hunted io be kept and submitied.—(1) The holder 
of every game licence of the kind specified in clause (b), (0) or (e) of sub- 
srotion (2) of section 11, shal) keep a record containing such particulars 
as may be prescribed of all game killed or captured by him during the 
currency of his licence, > © 2: fn eae 
(2) When any game ls killed or ‘o&ptured by the holder of such 
licence, he shall not later than fifteen days of the killing or capture of 
the game or before leaving the State cf Bombay, whichever is earlier, 
intimate in writing to the Wild Life Preservation. Ofoer or to any other 
Officer authorised by the State Government iù this behalf, the prescribed 
particulars of the animal or bird killed or captured by him. es 
(3) Not later.than fifteen dys after the expiry of his licence, the 
holder shall surrender his licence to the Wild' Life Preservation OMoer or 
the authorised Officer and shall siga a deolarition‘in the prescribed form 
certifying the accuracy of.the record of the gma killed o? captured by him. 
13. Issue of licenca for special purposes. Notwithstanding anything 
contained in this Act, it shall be lawful for the’ Wild Life ‘ Preservation 
Officer, upon such conditions as he may deem fit to impose,'to grant a 
licence to any person with or witboft pavment'of fee, which shall entitle 
the holder to hunt animals and birds“ spéoified thereon for any of ‘the 
following purposes, namely :— “. ' 
(i) Scientific research ; ; Z 0 5 
(ii) Collection of speclmens for zdologlos! gardens, museums and 
similar institutions ; and Ri 
(Gib Killing of such animals and ‘birds as are a source of serious 
menace to human life or property. coe z ; 
. Suspension or cancellation of licence.— (1) The Wild Life Pre- 
„servation Officer or any other Officer authorised by the State Government - 
in this behalf. may, subject.to. any general 'or épecial orders of the State 
Government, without giving any previous notice and without assigning 
any reasons, suspend or cancel any llcence’ granted under this Chapter. 
(2) Any person aggrieved by the suspension or cancellation of a 
licence under sub-section (1) may within fifteen days appeal to the State 
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Government, whose decision shall’ be’ final. 
B.— General. 

1b. Hunting of young and female with young pronibiied —(1) Except 
when authorised under a specified condition to that effect in a Hoence, 
no person shall hunt the young of any gamb or any femalé game accom- 
panied by its young or any deer with horns in velvet. 

(2) Nothing contained in sub-section (1) aball apply to the hunting 

of a vermin. 
\ 16. Close time.—The State Government may, by notification in the 
Official Gazette, declare the wholé year or any part thereof to be a close 
time throughout . the whole or any part of the State of Bombay for any 
kind of wild animal or bird or for female or immature wild animal or bird 
of such kind. 

17. Unlawful methods of hunting.—(1) No person shall hunt any 
game from or by means of a wheeled or a mechanically propelled vehicle 
on water or land or by air-oraft. 

(2) No person shall use & motor oar, motor launch or air-oraft, ra 
the purpose of killing. driving or atampeding game. 

(3) No person shall hunt any game with neta snares, pit-falls, poison 
or poison weapons, except in defence of human life or property, and except 
in go far as it relates to capture of animals and birds under a licence ot the 
kind speojfied in olauge (6) of sub-seotion (2) of section 11. 

i (4) No person shall for the purpose of hunting set fire to any vege- 
tation. 

(5) No person shall use any artificial light for the purpose of hunting, 
except in the case of carnivora, over a natura! kill, ~ 

(6) No. perapn shall hant any game during the houra of night, i. 6., 
one hour after sun-set and one hour before sun-rise exoept in the case of 
carnivora. by sitting on a nataral kill. 

(7) No person ahali hunt any game ona ‘salt-lick or water hole or 
other drinking places or on paths and approschea to the same except sand- 
grouse and water-birds. 

(8) No person shali hunt any game on any land of private ownership, 
without the cousent of the owner or his agent or the lawful ocoupier of 
suoh land N 

(9) No person shall, notwithstanding that he holda a game licence 
for the purpose, hunt any game animal during the olose time. 

18. Declaration of certain animals and birds as vermins.—The State 
Government may, by notification in the Official Gasctie, declare any wild 
animal or wild bird other than those specified in Schedule I. to be a 
vermin in any specified area, and it shall not be necessary to hold a licence 
to hunt any euch animal or bird in such area. 

OHAPTER IV 
Game BANOCUARIES. 

19. Power to declare any area to be Game Sanctuary.—The State Gov- 
ernment may, by notification in the Offical Gazette, declare any area to 
be a Game Sanctuary, in the manner hereinafter appearing. 

20. Notification regarding declaration of Game Sanctuary.— Whenever 
it has been decided to declare any area to be a Game Sanotuary, the State 
Government shall issue a notiflostion ia the Offsial Gazette, — 

(1) stating that it has been decided to declare such area to be a Game 
Sanctuary ; 


(2) specifying as nearly as possible the situation and limits of such 
area, and 
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PART V | BOMBAY, ACT NO. XXIV OF 105). 
(8) EES te Collector to inquire into and determine the exis- 
tence, nature and extent of any- rights alleged to exist in favour of any 


person in or over the land comprised within the limits of buch area and 
deal with the same aa provided in this Act `>- 

Explanation. For the .purpose.of this section, it’shall be sufficient 

` to describe the area by roads, rivers, ridges or other well-known or readily 
intelligible boundaries. 

21. Bar of acerual of any rights in land comprised in Game Sanc- 
tuary — After the issue of a notification under section 20, no right shall be 
acquired in or over the land comprised in such notification, except by 
succession. 

22. Proclamation by Collector.— When a notification has been issued 
under section 20, the Collector shail publish in the regiimal language in 
every town and village i in the meighbourhved of the area comprised therein, 
a proclamation — ; 

(a) specifying, as nearly as possible, the situation and the limits of 
the proposed Game Sanctuary ; 

(b) fixing a period of not leas. than two months from the date of such 

proclamation, and requiring any person claiming any right mentioned in 
section z0 or seotion 21 within such period either to preeent to the Colleo- 
tor a written notice specifying or to appear before him and state, the 
nature of such right and the amount and particulars of the compensation 
(if any) claimed in reapect thereof. 
- 23, Inquiry by Collector.—The Collector shall take down in writing 
all statements made under section 22 and shall at some convenient place 
inquire into all claims duly preferred under that section and the existence 
of any rights mentioned in section 20.or 21 and not claimed under section 
22 so far as the same, may. be ascertainable from the records of Govern- 
ment and the evidence of,any persons likely ‘to be acquainted with the 
game. 

_ 24. Batinction of rights.—RBights in respect of which no, claim has 
been preferred under- section 22 and ot the existence of which no know- ° 
ledge has been acquired by inquiry under section <3, shall be extibguished. 

25, Power to acquire land over which right is claimed.—In the case of 
a olaim toa right in or-over any land, other than a right of publio way or 
right of common pasture, the Collector shall either, — 

(a) exclude such land from the limita pi the proposed Game Sanctu- 
ary, Qr 

(by) oome to an agreement with the owner thereof for the surrender 
of his rights, or 

(0) proceed to acquire such land in the manner provided by the 
Land Acquisition Aot, 1894 (I of 1894). 

26, aeguisition Procaedings— For ‘the ‘purpose oa soquiring ’ - such 
land,— 

_ (1) the Collector shall be deemed to be £ a Čolletor “proceeding aida 
the Land | Acquisition Aot, 18y4 (I of 1884):;- 
(2) “the claimant shall; be deeitied : to ‘be a person interested and. 
_ appearing before him in pursuance of & notice given under section 9 of that 
Act ; 

‘(3) the provisions of the preceding *seoctions of that Act shall be 
deemed to have been complied with; ~ 

(4) the Collector with the consent of the siaitaciy or the Oourt, with 
the consent of both the parties, may, award compensation in land or partly 
in land and partly in money; and >.. 

(5) in the case of the stoppage ofa publio way or @ common pastur 
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ae atlas rae with the previous sanction of the State aorar aa 
or a Bubatitute public way or co , a8 far as ma 
practicable or convenient, 7, eee kee / 

27. Power of Collector to be exercised by other o 2.—The State 
Government (may, by general or special order, direct that the powers exer- 
cisable or the funotions to be performed by the Collector under sections 20 
to 26 (both inclusive) may be exercised and performed by such officer as 
may be specified in the order. ' 

28. Restriction on entry in Game Sanctuary.—No person, other than, — 

(a) any publio servant on duty ; i 

(b) any person who ordinarily resides within the limits of a sanotuary: 

(0) auy person who has any rights over immovable property within 
the limits of a sanctuary; ` 

(d) any person passing through a sanctuary along a publio highway ; 

(e) the dependents and servants of the above persons ; 
shall enter or reside in a Game Sanctuary, except under a permit and in 
accordance with the conditions of the permit granted under section 29 

_, 29. Permit to enter or reside in a Game Sanctwary.—(1) The Wild 
Life Preservation Officer may issue to any person on application a permit 
eee or reside in a Game Sanotuary for any of the following purposes, 

mey ;— 7 

(a) Inveetigation or study of wild life and purposes incidental thereto; 

(b) Photography ; 

(0) Soientifio research ; ; 

(d). To transact lawful business with any person residing ia the 

sanotuary. A : 
___, (2) A permit to enter or reside in the sanctuary shall be issued, sub- 
jeot to such conditions as the Wild Life Preservation Officer may deem fit 
to impose or as may be prescribed and such conditions shall be endorsed 
on the permit. ` 

30. Hunting in Game Sanciuary without permit prokibited.—(1) No 
person shall hunt any animal or bird in a Game Sanctuary, provided that 
_ the Wild, Life Preservation Officer may in any special case where he is 
satisfied that it is neo essary that animals or birds should be hunted for the 
better preservation of other animal life, or for other good and sufficient 

reason, issue a permit authorising any person, to hunt such animals or 
birde under the direction of an officer authorised by him. 

(2) A permit isaued under sub-section (1) shall specify the number 
and kind of animal or bird that may be hunted by the holder of auch 
. permit. 

31. Refusal or cancellation of permit.—(1) The Wild Life Preservation 
Officer may, for good and sufficient reason, refuse to issue any permit or 
may cancel any permit granted under this Chapter. : 

. _ (2) Any pereon aggrieved by the refusal or cancellation of a permit 
under sub-section (1) may within fifteen days appeal to the State Govern- 
ment whose decision shall be final. 

32. Causing fire prohibited.—No peraon shall set fice to a Game Sano- 
tuary or kindle or leave any fire burning in such manner as to endanger 
such sanctuary. 

CHAPTER V. 
Tro rHoes AND Par ANIMALS AND BIEDS. 
33., Dealing: in trophy anc pets withoui licences prohibited.—No person 
shall carry on the busineas ofa trophy desler or dealerin pete, except 
under and in accordance with the trophy dealer’s licenca or pets dealer's 
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licence granted under the provisions of this Chapter. 

34. Trophy and pets dealer’s licences — A trophy dealer’s or pet and 
other animal dealer’s licence may be issued by the Wild Life Preservation 
Officer or by any other Officer authorised by the State Government in this 
behalf on application and payment of such fees as may be prescribed, and 
shal) entitle the holder to carry on the business of a trophy dealer or dealer 
in pets upon the premises and conditions specified in the licence. Every 
such licence shall be valid for one year from the date df issue, unless duly 
suspended or canoelled before that period. . 

35. Records and returns io be made ly irophy and peis dealers.—A 
trophy desler or dealer in pets shall keep such records and submit such 
returns of his dealings to the Wild Life Preservation Officer as may be 
prescribed. 

36. Certificate of ownership — Ti e Wild Life Preservation Offoer may 
for the puxpoees of section 37 issue a certificate of ownership to any person 
who in Éis opinion is in lawful possession of a trophy. 

37. Export and sale of trophies ijulned = Ne person shall export or 
transfer by gift, sale or otherwise, to any person any trophy unless he is 
in poesession of a certificate of ownersb'p therefor and such certificate 
shall be delivered or sent by post to the transferee at the time of export 
or transfer. : 

Ezplanation.—For the purposes of this section, “export” means to 

take out of the State of Bombay otherwise than acroes a oustoms frontier. 

i 38. Government irophes.—Any game found dead or killed without a 
licence in defence of life or property or by mistake or any game or trophy 
in-respeot of which a breach of the provisions of this Aot has been commi- 
tid, shall be a Government trophy a d the property of the State Govern- 
ment. : 

f 39 Possession of Government trophy to be reported — An pereon who 
by any means obtains possession of a Government trophy aha within 48 
hours make a report thereof to the nearest Game, Police or Forest Offloer 
and shall, if so required, band over the trophy to him. - 

40. Unlawful possession and dealings in Goverament trophies.—(1) No 
person shall without the permission of any of the Officers referred to in 
section 39 keep in hia possession any Government trophy or without the 
permission of the Wild Life Preservation Officer or any other Officer autho- 
rized by the State Government in this behalf transfer, by gift, sale or 
otherwise, any Government trophy to sny person. ; 

(2) In any prosecution for contravention of the provisions of sub- 
section (1), it shall, until the contrary is proved and the burden of proving 
which shall lie on the accused, be presumed that the person in whose 
possession the Government trophy was found was in unlawful possession 
thereof. 

41. Production of ivory or horn before Wild Life Preservation Officer.— 
. Every person who kills an elephant or a bison shall produce its ivory or 
horn before the Wild Life Preservation Officer or any other Officer autho- 
rised by the State Government in this bebalf within one’ month of the 
killing thereof, or within such further time as'may be allowed by him in 
any special case, together with the game licence under which it was killed. 

42. Registration of ivory or horn and identification marks.—The officer 
to whom the ivory or horn is produced under the provisions of section 41, 
if satisfied, after auch inquiry as he may consider necessary, that the ivory 
or horn has been lawfully. obtained, shall cause it to be weighed, marked 

and registered in the prescribed manner ani shall return it to the person 
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produces it together witha certifloate of ownership in the prescribed 


-43. Noi ivory or horn to be transferred without a certificate of owner~ 
ship.—No person shall in any manner transfer any such ivory or horn 
without the certificate of ownership obtained from the Wild Life Preserva- 
tion Officer or the authorized Officer, as the case may be, 

CHAPTER VI 
PREVENTION AND DETECTION or OFFENORS AND PANALTIBE. | 

44. Powers of eniry. search, arrest and detention.—(1) The Wild Life 
Preservation Officer or any other Game Officer empowered by him or any 
Forest or Police Officer may, if he has reasonable gronnds for believing 
that any person has committed an offence against this Aot,— 

(a) require any such person to produce for his inspection any animal, 
bird, mest or trophy in his possession or any licence, permit or other doou- 
ment waned to him or required to be kept by him under the provisions of 

is Act; 

(b) enter and search any premises, land, vehicle or boat, in the ocou- 
peron of such person and open and search any baggage or other things in 

is posession ; 

(0) seize any animal, bird, meat or trophy in the possession of any 
person and appearing to him to be the property of the State Government, 
and unless he is satisfied that suoh person will appear and answer any 
oharge which may be preferred against him, without warrant arrest and 
detain him. 

(2) It shall be lawful for any of the Officers referred to in sub-section 
(1) to.stop and detain any person whom he sees doing any act for which a 
lioenoe or permit is required under the provisions of this Act for the pur- 
poses of requiring such person to produce his licence or permit and if such ~ 
person fails to produce his licences or permit, as the case may be, he may 
bè arrested without a warrant, unless he furnishes his name and address 
and otherwise satisfies the officer arresting him that he will duly answer 

any summons or other proceedings which may be taken against him. 

(3) Any person detained, or things seized under the foregoing powers, 
shall forthwith be taken before a Magistrate to be dealt with according 
to Juw. 

(4) Any person who, without reasonable cause, fails to produce any- 
thing which under the powers conferred by this seotion he is required to 
produce, shall be guilty of an offence against this Aot. 

45; Penaliies.—(1) Any person who contravenes any of the provi-. 
sions of this Aot or of any rules made thereunder or who commits a breach, 
of any of the conditions of any licence or permit shall be guilty of an 
offence against this Act, and ahall, on conviction, be punished with impri- 

.-onment which may extend to six months or'with fine which may extend 
to Ra. 500 or with both. 

(2) When any person is convicted of an‘offence against this Act, the 
Court trying the offence may order that any animal, bird, meat or trophy 
in respect of which the offence has been committed and any weapon or trap 
with which the offence has been committed shall be at the disposal of the 
Btate Government, and that any licence or permit held by such person 
under the provisions of this Act, be cancelled. 

(3) Buch cancellation of licence or permit shall be in addition to any 
other punishment awarded for such offence. > 

48. When Court to taks cognizance of offence.—No Court shall take 
cognizance of any offence against this Act, — 
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(1) except on the complaint or repart of the Wild Life Preservation 
Officer or any Officer authorised by him or of any Forest or Police Officer 
or of any other Officer authorized by the State Government in this behalf 


(2) unless the prosecution is instituted within three months from 
the date on which the offence is alleged to have been committed. - 

47. Operation of other laws not barred.—Nothing in this Act shall be 
deemed to prevent any person from ‘being prosecuted under any other 
law for any act or omission which constitutes an offence under this Aot or 
from being liable under such other law to any higher punishment or pen- 
alty than that provided by this Aot : 

. Provided that no person shall be punished twice for the same offence. 
ee a . . +. OHAPTER VII. f 
MIBORLLANBOUB. pna 

48. Power ió make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Aot. a Eee 

(2) In particular and without prejudice to the generdlity of the 
foregoing power, such rales may be made for all or any of the following 
matters, namely ;:— ‘ 

(2) the forms to be used for any application, licence, permit, regis- 
tration, declaration, certificate, return or, other documents, granted, issued, 
made or submitted under the provisions of this Act and the fees, if any, 
therefor ; 

(b) the corditions subject to which any licence or permit. may be 

, granted under this Act; 4 f : 

(0) the particulars of the record of game killed or captured to be kept 
and submitted by anylicenses;  ' > ' 

(d) controlling settlenionts in game sanctuaries with a view to preven- 
ting disturbance to the natural fauna ; 





(g) any other matter for which in the: opinion of the. State Govern- 
pa provision is expedient or‘neceesary to, carry out the object-of this 
ot. hero 3 Varo. 3 $ b a $ 

(8) The power to make rules under this section shall be, exercised 
subject to the condition of previous publication. 

(4) The rules made under this section shall be published in the 
Official Gazette and on such publication shall: have : effect -as.if enacted in 
this Act. watt ; : 

49. Power to amend Schedules.For the purpose of preserving or pro- 
testing the rare species of wild animals aud wild birds, protecting such 
animals and birds during the breediny.season and for any lar Be, 

. tbe State Government may, by nodihoation. in the, Official Gazette, | to 
.or alter any-of the Schedules and any such addition. or alteration shall . 
have .effeot asdfit-had Been: made by this Acti: < © erm s i 

50. Defence of life and property:—Subject to-'the provisions of‘ sec- 
tions 38 to 40 (both inclusive), nothingin this Aot shall prohibit,— 

(1) the killiag`or capturing of ‘any<wild-aninial or wild- bird by the 
‘ oocupiér of'atiy land in:defence of thé standing crop or cattle on the land; 
' ‘"(2) thè killing or capturing in‘good:faith_of any wild. animal or-wild 
bird in defence of himself or of any othér person : ° : 


Provided that nothing ii this seotion .ahallexonerate any person who, 


when such defence became necessary, wad hunting any game or committ- 
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ing any contravention. of this Act. 


51. ‘Game Officers to be public servanis.—All Game Officers and other 
Qffloers exercising any af the powers conferred by this Act. shall be de- 
emed to be publio servants withia the meaning of section 21 of the Indian 
Penal Code (XLV. of 1860). y 

52. Protection to poo acting i tn good faith,—No suit,- peoscoutlan or 
other-légal proceedings shall lie against any person: for. anything whioh 
ia in good faith doné or intended to be dane under this Aot. 

- ‘53. Power to exempt.—The State Government may, by notification 
in the Official Gazette, exempt any person by name.or in virtue of his 
office or any class of persona from all or any of the provisions of this Aot. 
“ 54. Repeal. —The Wild Birds and Animals tection Act, 1912 
Nera 1912), in its application to the State of Bombay, is hereby ro- 
peal 
Provided that any.licence granted under the said Act and in foros on 
the date of commencement of this Act shall continue to be in foroe-and be 


depmed fohave been granted under section 13 of thia Aot. 


Moala Schedule I. 
(Vermin). 
Mongoniti. $ ; a 4 flying sapure, 
„Civet ca Jacks 
Wild an aelaing ‘tigers. lions, papthcis Monkeys 
aad cheetahs 
MEO oe 
t d ‘Birds of prey (excl vultures). 
Rodents (except har es, giant squirrels and Parskeets 
Schedule II. ' 
(Srnall Game). 
‘spoxpi ducks Jungle.fowls 
i "Partridges, grey and painred. 
, Whistling teas, large | and eraall. Quails (all species) 
>Cdtton tres: : Pigecns and-doves iall ape) 
Pink-headed ducks Heres (all species). x 
pre Indian bugtarcs Nilgate. 


$ 


’ 


Doce, gees sind arene (on kinds other Back bucks (males only with horns over 


sę specified 
Wate (excluding storks,).egrets'and Chi ras (males. only) 


berppns)- - «horned haba 
cca (excluding Great Tadian bustards). es 
gro of al ccies 
SPUR ian i : g raan 
Schedule lI. Mo oge Ob ! 
i yon ' (Big Game). » 
Sambara {males cat with hard horns over | Paithers. z : Dr 


PE 


"), Tigers 
of whee „males only with hard horng over ne beara, 
”) 


. ae i f 2 Scheduls 1V. $ i K 
frit e nema a Sn 
epbants at least one 18" or ' 33° 
Jonger duteide thè socket) 13'Inches between the outer edges of the 


“berns at ‘their widest d, (b girth 
` Bison (if horn measurements reach atleast of 18t et the base. af tie horas, ea 
ae following limits, (a) a span of ye 


SEF kg 





“The Bombay. Land Requisition (Amendment) Act, 1952. 
“The following Act of the Bombay Legislatpre has been assented to, by 
the. ‘President on the 4th March 1952 and was published’ in the Bombay 


Government Gazette, Part IV, dated the 14th Maroh 1952. 


Bombay Act No. V.of 1952 
Ap “Act to amend the Bombay. Land Requisition Act, 1948. 


WHEREAS it-is t to amend ‘the Bombay Land Requisition 
Act, 1948 (Bom. XXXIII of 1948), for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— 


1. - Short title.— This Act may-be called the Bombay Land Requisition 


(Amendment) Act, 1952, ~ 
2 


Amendment of 8 section. 3 of. Bom. XXXIII of. 1948.—In seotion.'3 
of the Bombay Land, Requisition Apt, 1948 (Bom. XX XIII of 1948), here- 
inafter referred to as the paid 'Aot, — 


(1) in sub-section Q), for the figures “1952” the figures “1953” shall 
be substituted ; and 


(2) .to sub-section (2) ‘the following proviso shall be added at the end, 
namely :— 


. Provided that after the expiry of this Act, a)l orders of: requisition 
made under this Act or deemed to have heen made thereunder and in 


operation immediately. before, the date of the said expiry shall continue in 
operation for a further period of one year frum the date of the said expiry 
-and the provisions of thie Act applicable to the ssid orders or anything 


done im pursuance of the said orders thall continue to apply to such orders 
and things as if this Aot had not expired.” 

3. Amendment of scotion 6 of Bum. Act XXXIII of 1948,—In section 
6 of the said Act,— 

(1) in sub-section (2), for the words “by post” the words ony regis- 
tered poet” shall be substituted ; 

(2) in gųub-section (4), — , , 

(i) clause (b) thal] be deleted ; 

(ii) in the first proviso, for the words, brackets and letter “or (b) 


requisitioning or, requiring to lat” the words * ‘requisitioning the” et 
substituted ; 


_ (iii) the seoond proviso shall -be deleted. 
4 Deletion-of section 9A of Bom Act SABI of 1948. — Section. DA 


. of the said Act shall be ‘deleted. , 


5. Amandment of section 13 of Bom. Act XXXIII of 1948.—In seotion 


18 of the asid, Act, the | word, figure and letter “or 9A", wherever they 
occur, shall be deleted. - ‘ 


en Mi pee A 
Tte Code of Criminal Precedure (Bombay Amendment) Act; 1952. 


The following Act of the Bombay Legislature has been assented to by 
the. President-on the 4th March 1952 and ‘was published in thd Bombuy 


$ 


. Government Gazete; r TV, dated the. 15th March 1952. 


- Bombay Act No. VI:of 1952 
An Act to amend the Code of Oriminal: sd teats 1898, in ie “applioa- 
tion to the State of Bombay. 3. 1: 

WHEREAS it is expedient to amend the Code of: Criminal :Proogdure, 
1898 (V of 1898), limits application to the Stateiof.Bombay, for the pur- 
poses hereinafter appeariog ; It is hareby enacted'as follows :=> . 

1 1. Short title and commencement.—(1) This Act may be called the 
Oode of Criminal Procedure (Bombay! Amendment): Act, 1952. - 
(2) It shall.come.into force on'such date as the State Government 


`- may: by notifloation’ in the Ofloial Gazettes appoint.. 


ppo an 
2. Amendment of section 805 of Act F of 1898:—In sobatan ay of 
seotion' 805 and in the marginal note to the ‘sdid section’ of the Oode of 
Pranie, .Procedure,, 1898 (V..of 18-8), dn ‘ite application to the Stata of 
(hereinafter referred to as the said Code), the wards “or the Oourt 

se Been on for:Greater Bombay’’ shall be deleted: 
3. Amendment of section 308 of Act Y of 1898, —In subsseotion (1) of 


PARTY]. ° + r BOMBAYAOT: NO: Vr oF 1952. 51 
Se a OP aT Secs Tc ge a a a a 


52 THE BOMBAY MUNIOIPAL CORPORATION (AMENDMENT) ACT, 1951. [ 1952 


F peotion. 308 306 of the said Code, the words “other than the Soort of Seasion 
- Greater Bombay” shall be deleted. - 


The Bombay Municipal Corporation (Amendment) Act, 1951. ` 
“The following 7 Aot of the Bombay Legislature has been assented to by 
the Governor on the 24th September 1951 and was published in the Bom- 
bay Goverament Gazette, Part IV, dated the 26th September 1951. 
Bombay Act No. XXX of 1951 
An Act to amend the Bombay Municipal Corporation Act 
WHEREAS it is expedient to amend the Bombay Municipal Corpora- 
ction. Act (Bom. 11] of 1888) for the purposes hereihafter appearing ; It is 
hereby enacted as follows : — 


1... Short title.—This Act may be called the Bombay Municipal Corpo- 
ration’ (Amendment) Act, 1951. 
. - 2, . Amendment of section 68 of Bom. III of 1888 —In' section 68 of 
ie Bombay Municipal Corporation Act, hereinafter called the said Aot, in 
aub-spotion (2), after the entry ‘Section 191B; sub. sections (1), (3), (4) and 
.(5)" the following entries shall bs inserted, namely : — 
“Section Livi. 
Section '191J; sub-seetiors (1) and (2).” ' 
3. Amendment of section 140 of Bom. ILI of 1888.—In section 140 of 
- the said Act, in olause (b), — 
(1) for the word ` tee? the word “fve” ‘shall be substituted ; 
(2) for the words "four annas” the words six annae” shall be substi- 
tuted. 
` 4. “Amendment of section 210 of Bom. III of 1888.—In section 210 of 
‘the said Aot, ‘in ‘sub section (J), -after the words “tax on vehicles and 
animals” the words “or theatre tax” shal] be inserted. 

5. Amendment of section 471 of Bom. III of 1888 —' In section 471 of 
the said: Aot, in the table- appended to the said sestion, after the entry 
relating to section 191A, sub- agotion (3) the following entry shall be insert- 

y od, namely im e 
i 1Beotion 191 “Return t to bs submitted by - Fifty rupees.” 
person liable to theatre tax. 

6. Amendment of Schedule G-1 to Bom. LII of 1888. —In Schedule a- l 
appended to the said Act, to Me Eealepstow the following shall be added, 

: namely :— . 
noo le any question: tists whether any dinems theatre belongs to class I 
.or class IL, it shall, be reierred to the Commissioner who after making such 
inquiry as he may deem proper shall decidé . the quresict; The decision 
- -of the Commissioner shail be final.” - 

7. Amendment of Schedule FP to Bom. MI of 1888. —In Schedule FF 
appendéd to the sgid Aot, — `~ : 

(1) in paragraph Teams gees. sens WN 

(a) in su paragraph (1), eo : bs aes : ; 

„` Ci)» for the words a period-of one year from the sppointed date,” 
the words. and figures “the periód beginning. with the appointed date and 
c; etiding with the 3lst day of Maroh 19651,” shall be substituted ; 
Qi) for the words “the. said date”. the words “une appointed date” 
v shall be substituted ; 
‘(b) in sub- paragraph By after the sate “at any time”. ‘the . words, 
+ brackets. and figure “during the period wets red to in sub- paragraph. m” 
: shall be substituted ; 


(2) after er paragraph 17, the following parägraph hani be inserted, 
. namely :— 
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“17A. (1) Subject to the provisions of this partes h, with effect 
from the Ist day of April 1951 property taxes shall be levied on buildings 
and lands in the suburbs in accordance with the provisions of the Bombay 
Municipal Corporation Act (Bom. III of 1888). be 

(2). On all buildings and lands in the areas apecified in Lisb I hereto 
appended and on the buildings and lands occupied for industrial purposes 
in the areas specified in List II hereto appended, the general tax shall be 
levied for the following periods and at the following ratea, namely :— 

(i) For the period 'frorh the Ist day of April 1951 to the 8lst day of 
March 1954, at the rte of ten per centum of their rateable value in each 
year ; š 
(ti) . For the period from the lat day of April 1954 to the 3 ist day of 
March 1956, at the rate of twelve per centum of their rateable value in 
each year ; 

(iii) From the ist day of April 1956, at such rate aa may be deter- 
mined by the Corporation under section 128 of the said Act. . 

(3) On all buildings and landa in the areas specified in the said List 


JI (other than the buildings and landa occupied for industrial p ) 
the general tax shall be levied for the following periods and at the follow- 
ing rates, namely :— Q 


(i) For the period from the Ist day of April 1954 to the 3lst day of 
March 1056, at the rate of eight per centum of their rateable value in each 
year ; i 
tii) For the periof from the let day of April 1956 to the 31st day of 
March 1958, at the rate of ten per centum of their rateable value in each 

ar ; ` i 
4 (iii) For the period from the lst diy of April 1058 to the 8 lst day of 
March 1960, at the rate of twelve per centum of their rateable value in 
each year : i k 

üv) From the tat day of Apri! 1960. at such rate as may be deter- 
mined by the Corporation under section 128 of the said Act. í 

(4) Without prejudice to any exemption admissible under sub-section 
(1) of section 148 of the ssid Act, the following buildings and lands shall, 
notwithstanding apything contained in the ioregoing sub-paragraphs, be 
exempted from the levy of the general tax during the period respectively 
specified in each case, namely :— 

(i) All buildings and lands in the areas epecified in the said List IL 
(other than the buildings and lands ocoupied for industrial purposes) 
durmg the period from the'let day of April 1951 to the 31st day of March 
1954; > 

(ii) ‘All buildings and lands in the areas specified in the said List I, 
the rateable value of which does not exceed Rs. 75 in a year—during the 
period from the lst day of April 1051 to the 8let day of March 1956 ; 

(iii) All buildings and lands in the areas specified in the said List JO, 
the rateable value of which does not exceed Rs. 75 in a —during the 
period from the lst day of April 1954 to the 81st day of March 1060. . 

(5) For the purposes of this paragraph— : 

(a) the expreesion ‘building or land Sood for industrial [purpose’ 
shall indlude every prémiises ocoupied or used as a factory as defined in the 
Factories Act, 1948 (LXCIT of 1948), but shall not include any premises 
exclusively used for a cottage industry ; and £ 

. (b) the expression ‘cottage industry’. means any industry carried on 
by a worker in his own horie, eee i 

i List I CEN i 
« The areas within the ‘limits of the following villages :— 
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a 





(5) 
(6) Majas. © 
(12) In the villages of Chembur and Vadawli, the ares -cooupied by 
the camp for displaced persons as apecified below :— 
CENCE TOROI S 





Borle. ' (7) Marol © y 
Ohakala. (8) Mohili, ., i 
To i (8), Oshivra. 


T E lying west (10) ` Versova village (Verse). 
of the G P. Railway line. (11) Vikroli—portion lying west. 
Kondivite (Bamanpuri). |. of the G. I. P. Railway line. 








Village. Survey No. Hissa No. Ares. 

A. g a 

Vadawli 8. 5. III part - i. 3 1: 3 
Do. BAL s 0 20,15 
Do. BB 0 8 0 
Do. . - OTA ne 0 1 4 
Do. B8A £ 1 u l4 
Do. o Yea 1 part 0 24 8 
Do. -85 g: 1 4. 8 
Do. ' 86 1 0 12 8 
Do. 88 4 o 0 8 12 
. Dot i 86 6 0 0 4 
Do. perks SBT ~<a 2 0 138 0 
Do. 87 4 = . 0 84 0 
< Do. aot t 'YBA -2 ; 0 4 5 
‘Do. ; 8A 1'part 0 18 8f 
Do. N. A. 100/B ae „0 ll 0 
Do. N. A. 98 B ' © 2 part 0 2 0 
Do. ( '88 er 0°81 4 

. Do. ` 1 -85 2 0 4 0. 
‘Do. be : 85 8 part 0 383.0 
Dov. | 86: 7 ae 0 10 0, 
` Do.. 4 86: 5 U 7 8 
Do. 87 1 2 8 0 
“Do. s ate SBT 8 , 0 15,4 
Do. nti » 87 ae © 00.2 4 
Do. . - 98A ` 3 part’ 0 37 4 
Do. 86 8 ; 0 10 4 
Dos v. c'a.i”>. B0 bf 0. 9 12. 
t Do. io r.e Bl 2 : 0, 27 12, 
Do. i `e B2 2' ` Ò 36, 12 
Dotter oa | vg > D Ò., 35 0 
-Do « 97B i g“ 0.8 .8 
Do.. 3 50 - x! 0, 22 8 
Do., 62- o o B S 0, 37 12 
-Do: ` > Bl- lpåt , ° 0. 28:0 
. Do. ! a ae 8p o Q oA 
Do. 3 ~ $6] 2 1 part’. <, Oy 2 Bs 
Do. 97B `- po le er las 0 
Chembur ` 7 .N. A: 84 part. ie, 0.23, Od 
Do. N. A. 84 part . Me i “Yl o 
Do. 180 part ise i 0, .8 4 
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—_— n = = a — 
Village. -- ay “Buivey No. ee - Hia “No. - = Ares,’ ž 
tS ba OA eee À a _— - 
Vadewli 0A en 4 
MOB OA pha Her ae MS Ag. a 
B-B IIU P A o atn 6 2 8 
Chembur woe 407 (part) } 00 eae vor 
'. 177 (part) | l i 
Vadawli n. B. 8. II BE e Ee = 
part (120) ves Se 1,8, 0 
. part (121) oa Specs > 1, LOO 
part (1229) gh G 82- 0 
TE l “part (128) So ats Safins ~ 12 0 
Vadawli ' ..ì 90: part eens fete. “9 4 0 
Do, ae IFTA ye ee A af 
177Bl part: o 0 pe ee ae 
-177B 2 pare p o 0 uee 2 25 25 0. 
B. 8. No. III | ' A ae? 
oes . Chembur.’ - J 5 ` a T 
Vadawli vat PWD Bungalow E cia 0 16 12 
. B. 8, TH Part Ao eas -> 0 $0) O, 
8 8. IJI Part a E 16 o 
0.8. Rly. Part °° 8) B2 0, 
-The areas within the limits of the following villages : Ca ee 
(1) AE (excluding the por (16),Mahul. : Eni 
tion included tn the former Parle- , (16) Manbudruk. > ae ons 17 
' Abdheri Borough Muniojpality). , iy Mandala. ai TOTE 
+ (8) Anik. Ls) Mankhurd. 0-70 tan 


_, (8) Asalpe (Asap). err Marav > otisy: : 
” (4) Bahdiváli (exoluding the por, (26). Mogre (excluding tba P 
tibn inoluded in the former Parle- ncladed in the former: Parlè- 


' ‘Andheri ' ‘Borough Municipality). . », Andheri ‘Borough .- Miniotas. 
8y Bap nala. ` iocta lity),, pes at be S 
(8) Bandap = Portion lying east of.. (21) Mulgaon, ue tot auar a 
_ the G. L P. Railway line, >- | (22),Nanala : tosga 
(75 Brahmanwads. a ae . (28) Parajpur.. E TE gt gb tee 
(8) Chendavali. (24) Paspoli. uela er 
(9) Harial—Portion lying, east of, : (25), Pawai: :' ne ndue ii 
' Tho) see Pa ingaat of 8 Ahaan a es whe 
ur— ying. eat 0 \ 
i ine 28) Tirandax, Ca w 
an Kirs “Ot fot (20) trom. g Steg 
Ppa Kole- K sre (ofl g, the,;,(80),Tungve, .. 1) ar vn 
former (81); Vadawl (excluding the area 


Bandia Bor Bor m 7 A ty and, wie , Included in List I).^ +! 
t (18) Kopri. me Area). : pnb | 8 X g 
: EE E a aE a is 104, 


t 7 r 3 hi ° 1 
id)! ie hagida Vao atb bap cute oo 
` $. Amennmne ininls side’ by; sehon retrospective: 


to; 
afnendments .seqijon, of this; ki ba deemed to ha : 
ci into Tah Wh OAS en dayo: E We P O68 co 


—_eee 
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The Bombay Agricultural Pests and Diseases (Amendment) Act, 1951. 

The following Act of the Bombay Legislature has been assented to by 
the President on the 10th October 1951 and was published in the Bombay 
Government Gasette, Part IV, dated the llth Qotober 1951. 

Bombay Act No. XXXII of 1951 
An Aci io amend the Bombay Agricultural Pesis and Diseases Act, 1947. 

WHEREAS it is expedient to emend the Bombay Agrioultural Pests 
and Diseases Act, 1947 (Bom. XLII of 1 +47), for the parposes hereinafter 
appearing ; It is hercby enao-ed as follows ;— 

1. Short tule — ‘this Act may be called the Bombay Agrioultural Pests 
and Diseases (Amendment) Act 1951. 

2. Insertion of new sections 124, 12H, 120 and 12D in Bom. XLIII 
of 1947.—After section 12 of the Bombay Agricuitural Pests and Diseases 
Act, 1947 (Bom. XLILI of 1947), hereinafver called the said Act, the follo- 
wing sections shall be inserted, namely :— 

“IZA. Publio to assist and lo render servios in carrying oud preventive 
or rémedial measures including destruction of locwis in case of locust 
menace.—(1) When any notified area iu which locusta have been declared 
to be an insect pest under seotion 3 is invaded or 1s in danger of an inva _ 
sion by loouste, the Co:leotor or aay officer appointed by him in this behalf 
may, with a view to facilitating preventive or remedial measures against 
locusta, by proclamation pubtished in the manner hereinafter specified — 

(a) upon all male persons not below the age of L4 and above the 
age of 60 years and residing in the notified area to render all possible 
assistance in carrying out preveutive or remedial measures and in the des- 
truotion of loousts + 

Provided that no person who, on account of physical infirmity, is 
inbapable of rendering assistance or who resides at a distance of more than 
5 mies from the place where his assistance is required, shal! be called upon 
to render assistance under this clause ; 

(b) require all or any male persons not below the age of 18 and above 
the age of 60 years and residing in the notified area to present themselves 
at such time and-at such place and to such authority as may be specified 
in the prodlamation and to render auch service and for such time as may 
be required of them by the authority to whom they have presented them- 
selves in pursuance of such proclamation : 

Provided that no person who, on acoount' of physical infirmity, is 
incapable of rendering such service shall be called upon to reuder service 
under this clause, 

2) When any person is called upon to render assistance under -clanss 
(a) of sub-section (1) the Colleotor or the offloer appointed or any offlosr 
authorised by the Collector may direct such person to do or not to do any 
partionlar thing. 

(8) Persons who.are called upon to render eervioe under clause (b) of 
sub-section (1) shall, in consideration of auch service, be entitled to such 
payment'as may be prescribed. 

(4) A proclamation under sub-section (1) shall be published by beat 
of drum in the town or village and by, affixing a copy thereof in chawdi or 
in.some other publio building or place in the town or village, as the oase 
- may be, and the statement in writing by the Collector or officer making the 

proclamation to the effect that the’ proclamation was duly published on 
a apecified day, shall be conclusive evidence that the requirements of this 
section have been complied with and that the proclamation was published 








on such day. 
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(5) A proclamation under sub-section (1) shall cease to operate st 
the expiration of three months from the date of ite issue unless before the 
expiration of the said period ot three months, the State Government by 
public notice extends it to a further period not exceeding three months. 
The provisions of sub-section (4) mutatis mutandis apply to the 
publication of such public notice. 

12B. Power to requisition vehicles in case of locusi menace.—(1) When 
any notified ‘area’ in whidh locusta have been declared to be an insect pest 
under section 3 is invaded’or ja in danger of ‘an invasion by locusts, the 
Collector or any officer appointed by him in this behalf may, with a view 
to facilitating preventive or remedial measures against loouste, by order 
in writing 1¢ quisition any vehicle and make such other orders a8 may 
appear to him to be necesrary or expedient in connection with such 
requisition, Any vehicle requisitioned under this section may then be 
used or dealt with in euch manner as may appear to be necessary or 
expedient to the officer requistioning the vehicle. 

(2) (i) Every order made under sub-seotion (1) shall,— 

(a) if it ia an order affecting a corporation or a firm, be served in the 
manner provided for the service of a summons in rule 2 of Order XXIX or 
ruie 3 ol Order XXX, as the case may be,in the First Schedule of the 
Code of Civil Procedure, 1908 (V of 1908); 

(b) if it is an order affecting an individual owner other than & 
corporation or à firm, be served on the owner,— 

(i) personally by delivering or tendering to him the order, or 

(ii) by post, or” 

(dii) where the owner cannot be found, by leaving an authentic copy 
of the order with some adult male member of the family or by affixing 
such copy to some conspicuous part of the premises in which he is known 
to have last resided or carried on business or worked for gain; 

(0) if the ownership of the vehicle to be requisitioned is in dispute, be 
published in the Official Gazette. 

(ji) Where a question arises whether a person or owner was duly 
informed of an order made in pursuance of sub-section (1) compliance 
with the requirements of this sub-section shall be conclusive proof that 
he wasso ivformed; but failure to comply with the said requirements 
shall not preclude proof by other means that he was so informed or affect 
the validity of the order. 

(3) If the owner of the vehicle does not, after service of, the order in 
the manner provided in sub section (2), place the vehicle in possession of 
the officer or authority mentioned therein, such officer or authority, a8 
the case may be, may seize the vehicle from any person who may for the 
time being be in possession thereof. 

(4) No owner of any vehicle cr any person in possession of it ahall, 

“after service or publication of an order under this section, remove or 
allow to be removed ‘any part, tyre, tube or any other scoessory or in any 
way damage the vehicle or permit it to be damaged so aa to reduce the 
usefulness of such vehiole. ' i f 

(5) en any vehicle is;requisitioned under this section, there shall 
be paid to the owner such compensation, aa may be agreed upon between 
him and the officer requisitioning the vehicle and inthe absence of such 
agreement, such compensation as may be determined by the Oolleetor. 
In determining the amount of compensation, the Collector shall take into 
consideration the lose caused to the owner by reason of requisition and 


also the model, make, type, class and condition of the vehicle at the time 
of requisition : 
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Provided that the maximum rate of eompensation payable to the 
owner shall not exosed such rate per day asthe State Government may, 
by general or special order, fix from time ‘to time, having regard to the 
current rates of hire of such vehioled prevailing in the district during the 
pare of requisition. 

The order determining the compensation made under this sub-section 

.be served in the manner provided in sub-section (2). 

(8) The officer requisitioning any vehicle may at any time release the 
vehicle from requisition and when it is decided todo so, a notice in 
writing shall be ‘served on the owner in the manner provided in sub- 
section (2) to take delivery of the vehicle on or before such date and 
from such place and person ag may be specified therein. 

(7) When such notice is served, with effect from such date no further 
liability for compensation or payment of any other kind shall accrue for 
requisitioning the vehicle : 

Provided that the officer requisitioning the vehio'e may make snoh 
further payment on ‘account of compensation for any ma.-erial damage 
done to the vehicle during the period of requisition as may be assessed by 
the Collector. 

(8) The delivery of possession of the vehicle to the owner or hia 
accredited agent shall be a full discharge of any liability of the State 
Government to deliver possession to such peraon as may bave rightful 
claim to poasesaion thereof but shall not prejudice any right in respeot of 
such vehicle which any other person may be entitled by due process of 
law to enforce against the persou to whom possession of the vehicle is s0 
delivered. 

(9) If the owner fails to take delivery of the vehicle on or before 
the specified date the officer who passed the order of relcase of the vehicle 
may dispose of the same thereafter in the manner provided in sub-section 
(10) :- 

Provided that such offieer shal! bs competent to allow the owner 
such extension of time as he deems proper without any liability for any 
compensation or other payment for the period of extension. _ 

(10) The disposal of a vehicle under sub-section (9) shall be by publio 
auction and at the risk of the owner and the sale proceeds shall be made 
over to the owner after deducting any expenditure incurred by the officer 
releasing the vehicle from requisition due to the owner not taking deli- 
very of it on or before the speoified date. 

(11) The Colleotor or the officer appzinted by him in this behalf may, 
with a view to requisitioning any vehicle under this section or determin- 
ing the compensation pay able for such requisitioning, by order in writing — 

(a) require any person to furnish to auch officer or authority aa may 
be specified in the order such information inhis possession plese to the 
vehiole as may be specified ; 

(b) direct that the owner or the personin possession of the vehicle 
shall not without his permission dispose it of or remove it till the expiry 
of such period as may be specified in the order from the premises or the 


“place in whioh it 15 kept. 


Bxplanation.— For the purposes of this seotion— 
(a) ‘‘owner” includes in relation to a vehicle which is the subject of 
a hire purchase agreement the person in possession of the vehicle under 
the agreement ; 
(b) “vehicle” means any vehicle used or capable of being used for 
the purpose of aun of persons or goods upon roads, whether propell- 


~ thereunder,” 


. A a 
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ed by mechanical power or not. a 
120. Appeal against ordera passed wnder section 12B.—(1) Every 
order passed under section 12B, including dny order determining sear at . 
sation for reqaisitioning vehicles shall be appealable to the Collector if it Is 
passed by any officer lower in rank than that of a Collector and to the 
(prescribed authority if it is passed by the Collector. - 
{2) Sach appeal shal! be presented within 80 daya of the date on 
which the order appealed against was served on the appellant. 
(3) Every order passed ib such appeal shall be, Rat 
12D, Spectal powers of entry and inspeċtion:— Without’ prejudioeito 
_ any powers otherwise conferred by this Aot, any person authorised in 
this behalf by the State Government may enter and inspect any pre- 
mises or vehicle for the purpose of asosrtaining or determining whether, 
and if so, in what maonor any, order under section 12-A or 12-B shall 
be made or with a viow to secaring compliance with any order made 
3. Insertion of new sections 134 and 13B in Bom. XLIII of 1947.— 
After section 13 of the said Aot, the following sections shall be inserted, 
namay tae 7 E N Å. 
“434. Further penalties. —(1) Whoever without reasonable excuse 
fails to render in the manner required any assistance òr service which he 
is required to render or to do‘anything or to abstain from doing anything 
which he is required to door to abatain from doing in pursuance of a 
proclamation under section 12A shall, on conviction, be punished with 
fine which may extend to rupesa fifty. : : 

(2) Whoever contravenes any order made under section 12B or doed 
anything in contravention of the provisions of the said section shall, on 
conviction, be punished with fine which may extend to rupees five 
hundred. a i i ' 

' (3) Whoever voluntarily obstructs or offers any resistance to or 
impedes or otherwise interferes with— . G ERE 

(a) any officer or person exercising any powers or performing any 
duties conferred’or imposed on him by or in pursuance of the provisions 
of thia‘Aot or otherwise digcharging any lawful functions in connection 
with preventive or remedial measures taken or to be taken against 
ljousts under the provisions of thie Act or’ any proclamations, orders or 
directions made or given thereunder, or 

(b) any person who is carrying out the orders or directions of any 
auch officer or person as aforesaid or who is otherwise acting in accordance 
with his duty in parsuance of this Aob or any proclamations, orders or 
‘direvtions made or given thereunder, A ~ 
‘shall, on conviction, be punished with imprisonment which may extend 
‘ to three months or with fine which may extend to: rupees five hundred or 

with both es eae : 

13B. Special procedure regarding trial of certain. offences.—Offences 
under section 13A shall be tried in gooordance with the provisions con- 
tained in sections 262 to 265 of the Code of Oriminal Procedure, 1898 (v 
of 1898),” soa E 

4. i Amendment of section 17 of Bom +XLIII of 1947.—In section 17 - 


of the said Act, in sub-section (2), after clause (ii) the’ following clauses. <, 


shall be inserted, namely :— ` ; . 
“(ij-a) the payment of remuneration to’ persons for the services 
required to ba rendered under section 12A ; 
(ii-b) the aathority to whom appeals my be made under section 


` 
EPER 


‘ 


Yis 
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120 against the orders of the Collector and the procedure to be followed 
in respect of such appeals ;”, 
. 5. Repeal.—(1) The Bombay Agricultural Peeta and Diseases (Amend- 
ment) Ordinance, 1951 (Bom. Ordinance I of 1951), is hereby repesled, 

(2) Provided that all rulės presor.bed, appointments or authorisations 
made, proclamations issued, powers conferred, orders made or served, 
penalty incurred, appeals made under the said Ordinance and orders and 
directions made in pursuanoe of any proclamation isaued under the said 
Ordinance shall be deemed to have been'prescribed, made, issued, con- 
ferred, served and incurred, as the case may be, under this Aot. 

(8) Nothing in sub-seotion (1) shall be deemed to affect— 

(a) any right, obligation or liability already acquired, acorned or 

- incurred before the commencement of this Aot ; 

(b) any penalty or punishment incurred or inflioted in respect of any 
act before such commencement ; l 

(0) any legal procesdings or remedy in respect of snoh right, obliga- 
tion, lability, penalty or anything done or suffered before such com- 
menoement ; and any such legal proceedings or remedy may be instituted, 
continued or enforced as if this Act had not been passed 





The Bombay Ministers’ Salaries and Allowances Act, 1952. 

The following Act of the Bombay Legislature has been assented 
to by the Governor on the 10th May 1062 and was published in the 
Bombay Government Gazette, Part 1V, dated the 10th May 1902. 

Bombay Act No. VII of 1952.. ' 

An Act to provides for the sularies and allowances of the Ministere of 
the Government of Bombay and certain other matiera. 

WHEREAS it is expedient to provide for the determination of the 
salaries and allowances of the Ministera of the Government of Bombay 
and other matters as hereinafter specified; It is hereby enacted as 
follows :— 

1. Short title and commencement.—(1) This Aot may be called the 
Bombay Ministers’ Salaries and Allowances Act, 1952. 

(2) It shall be deemed to have come into force on and from the 2lat 
day of April 1952. ; ` 

2. Definitions —In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Minister” and ‘Deputy Minister” mean respectively Minister 
and Deputy Minister of the Government of Bombay and “Minister” 
includes the Chief Minister ; 

(b) ‘‘residence” inoludes the staff quartera and other buildings 
appurtenant thereto and the gardens thereot ; 

(0) “maintenance” in relation toa residence includes the payment 
of rates and taxes due to Government or any local authority and the 
provision of electricity, ges and water ; 

(d) “rules or orders” means rulea or orders respectively made under 
this Act. i 

3. Salaries of Ministers.—There shall be paid to each Minister 6 
salary of Ra. 1,100 per month. 

4. Residences of Ministera.—Each Minister shal be entitled, with- 
out payment of rent, to the use of — 

(a) a furnished residence in Bombay throughout bis term of office 
and for a period of fifteen days immediately thereafter, or in lieu of such 
residence a house allowance at the rate of Rs. 250 per month, and 

(bj a furnished residence at such other place as the State Govern- 
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ment may from time to time for the purposes of this Act declare to be 
the head quarters of Government and for such period as may be specified 
in such declaration, or in lieu of gach residence a house allowance at the 
rate of Re. 250 per month. i ; 

(2) No charge shall fall on the Miniater personally in respect of the 
maintenanoe of any residence provided under this section. A 

(3) The expenditure on furnishing the residences provided under thig 
soction shall be on such godles as the State Government may by rules or 
orders determine, ; 

5. Conveyances jor Ministers.—(1) The State Governmen' may, from 
time to time, for the use of the Ministers purchase and provide motor cars 
and other snitable oonveyanoss, upon such conditions as regards their 
mnemo and repairs as may be determined by rulès'or orders made in 

alt, 


(2) Th: re shall also be paid to each Minister 4 conveyance allowance 

at the rate of Re. 250 per month 

6. Salaries of Deputy Ministers.—There shall be paid to each Deputy 

Minister a salary of Re. 760 per month. 
7. Residences of Deputy Ministers.—(1) Each Deputy Minister shall 
_ be entitled, without payment of rent, to the use of — 

(a) a furnished residence in Bombay throughout his term of office and 
for a period of fifteen days immediately thereafter, or in lisu of auch resi- 
dence a house allowance at the rate of Ks. 150 per month, and - 

(b) a furnished residence at auch other piace as the State Government 
may from time to time for the purposes of this Act dcolare to be the head 
querters of Government and for such period as may be specified in such 
declaration, or in lieu of such residence a house allowance at the rate of 
Rs. 150 per month. _ 

(2) No charge shall fall on the Deputy Minister personally in respect 
of the maintenanoe of any reaidence provided under this section. f 

(3) The expenditure on furnishiug the residences provided under this 
ection shall be on such scales as the State Government may by rules or 
orders determine. i 

8. Conveyance allowance for Deputy Ministers. —There shall be paid 
to each Deputy Minister a cohveyance allowance at the rate of Ra. 200 
per month. 

9. Travelling and daily allowances.—Tho Ministers and: Deputy 
Ministers ekal) be entitled to travelling and daily allowances while touring 
on publio businesa at such rates and upon such conditions as may be 
prescribed by rules or orders made by the State Government. 

10 Medical attendance.— Subject to rules or orders.made by the State 
Government, a Minister and a Deputy Minister and. the members of the 
family of the Minister or the Deputy Minister as the case may be, who are 
residing with and dependent on him, shall be entitled: free of charge, to 
accommodation in hospitals maintained by the State Government and to 
medical attendance and treatment ee i 

Explanation — Fór the purposes of this section “a member of the 
family ” means the husband, wife, son, daughter, father, mother, brother 
or sister. ars ‘ BP re S gi 

11. Sumptuary allpwance to Chief Minister.—There shall be placed at 
the disposal of the Obief Minister a sum of Rs..9,000 per year as sumptu- 

“ary allowanoe. aE : ane - 

12. Ministérs and Deputy Ministers not entitled to salaries and allow- 
ances as members of State Legislature.— Notwithstanding anything oontaip- 
ed in the Bombay Legislature Members’ Daily Allowance Act, 1950 (Bom. 
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XXI of 1950), or the Bombay Legislature Members’ Travelling Allowanee , 
Aot, 1950 (Bom. XLV of 1950), or any law for- the time being in force 
determining the salaries and allowances of the members. of the State 
Legislature, a Minister or a Deputy Minister shall not be entitled to 
teceive any salary or. allewanoces ander such law, although he is a 
member of the Bombay Legislative Assembly or the Bombay Legislative 
Oouncil. 7 

13 Deputy Ministers not disqualified. —For the avoidance of doubt, it 
is hereby declared ihat; & person shall nob be disqualified for being chosen 
as, or for being, a. membar of the Bombay Legislative Assembly or the 
Bombay Legislative Council merely by reason of the fact that he holda 
the offiee of a Deputy Mi Minister. 

14 Power of State Government to make rules and ordera.— (1) the 
State Government may make rules or orders for the purposes of this Aot. 

(2) Rules or o1dera made under thia Aot shal! have effect as if enacted 

in this Aot, 


15. Repeal — The Bombay Minister: Salaries Act, 1937 (Bcm. IV @ 
1937), ia hereby repealed. i 





The Bombay Legislative Council (Chairman and Deputy Chairman) 
and tho Bombay Legislative Assembly (Speaker and Deputy 
Speaker) Salaries and Allowances Act, 1952 

The following Act of the Bombay Legislature bas been assented to by 
thé Governor on the 10th May 1952 and was published in the Bombay 
Government Gazette, Part 1V, dated the 10th May 1852. 

Bombay Act No VII of 1952. - 

| An Act to provide for the salaries and allowances of the Chairman and 
the Deputy Chairman of the -Bombay Legislative Counci and the Speaker 
and the Deputy Speaker of the Bombay Legislative Assembly and ceriam 
other matters. 

; WHEREAS it is expedient to provide for the determination of the 
salaries and allowances of the Chairman and the Deputy Chairman of the 
Bombay Legislative Council and the Speaker and tha Deputy Spesker of 
the Bombay ‘Legislattve Assembly and other ‘matters, as. hereinafter 
specified ; lt is hereby snacted as tollows :— 

. 1. Short iiile and commencement.—(1) This Act may be called the 
Bombay Legislative Council (Chairman and Deputy Chairman) and the 
‘ Bombay Legislative Assembly (Speaker and Deputy Speaker) Salaries and 
' Allowances Act,. 1962 
(2) It ehai? be deemed ta have oome iùto foros- on and from the 6th 
* day: of May 18952.. = - 
2. Definitions.—IJn this Act,, ansa there is anything repugnant in 
the subject or context,— 
(a) “Assembly” means the Bombay Legislative Assembly ; ~ 
(b) ‘Council’: means the Bombay Legislative Gounoil ; 
(0) “Chairman” means the Chairman of the Counori ; 
(d) “Speaker” meene the Speaker of-the Assembly ; 
(e) “Deppty Chairman’’.means the Deputy Chairman of the Counow ; 
(f) “Deputy Speaker” means the Deputy Speaker of the Assembly ; 
: > (g) ‘ residence” includes the staff quarters and other buildings appur- 

ı tenant thereto and the gardens thereof: 

(h) ‘maintenance’ in relation to a residence includes the paymsgt of - 
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rates-and taxes due to Government or any loos! authority: and the, pro- 
vision of-electricity, gas and water ; 
ie R ‘ rales or orders” means rules er orders respectively made under 

otb: - oo y 

3. “Salartes-of Ghairman and Speakèr.—There- shall he-paid to the- 
Chairman and the Speaker each a salary of Rs. 1,100 per month. 

4. Residences of Chairman and Speaker.— (1) The Chairman and the 
Speaker each shall be entitled, without payment of rent, to the use of— 

(a) a furnished residence in Bombay throughout his. term: of office 
and for a period of fifteen days immediately thereafter, or in %eu of auch 
residence a house allowanse at the rate of Ra 250 per month, and : 

(b) a furnished.residence at such other- place as the State Govero-: 
ment may from time to time-for the purposes ot this Aot declare to be the 
head quarters of Guvernment and for such: period as may be specified in 
such declaration, or in lieu ot such residence a botise allowance at the rate 
of Rs 250 per month. i 

(2) No charge shall fal!.on the Chairman or the Speakar personally 
in reapect of the maintenance of ang residence provided under this 
section. 

i (8) The expenditure on furnishing the residenoea provided under this 
` gseotion shall be on such reales as the State Government may by rules or 
ordera determine. 

5. Conveyanees for Charman and Speaker — (1) The State Govern- 
ment may, from time to time, for the use of the Chairman and the Speaker 
purchase and provide motor cars and other suitable conveyanoes; upon 
such conditions as regards. their maintenance and repairs ags- may be 
datermined by roles.or orders made in this behalf. 

(2) There shall also be paid to the. Chairman and the Speaker each 
a conveyance allowsnoe at the rate of Rs. 250 per month. . 

- 6 Travelling and daily allowances —The Chairman and the Speaker 
shall be entitled to travelling and daily allowances while touring on 
public business st sueh rates and upon such conditions as may be pres- 

- eribed by rules or ordera made by the State Government. 

- 4, Medscal attendance.—Subject to rules or orders made by the State 
Government, the Chairman ard the Speaker and the members of the 
family of the. Chairman or the Speaker, as the case may be, who are 
residing with and dependent on him shall be entitled, free of charge, to 
accommodation in haspitals maintained by the State Government and to 
medica] attendance and treatm: nt, 

Explanation - For the purposes of this section, “a member of the 
eee means the husband, wife, son, daughter, father, mother, brother 
or sister. 2 

8. Chairman and Speaker not te practise any profession i engage m 
any trade, eic.— The Chairman and the Speaker shall not ‘practise any 
profession or engage in any trade or undertake for remuneration any 
employment other than their’ dutics as Obsirman and Speaker, res- 
pectively - me 

9 Chairman and Speaker not entitled to salaries and allowances as 
members of State Legislature.—Notwithatanding anything. contained in the 
Bombay Legislature Members’ Daily, Allowance Act, 1950 (Bom. XXI of 
1950), or the Bombay Legislature Members’ Travelling Allowange Act, 
"1950 (Bom. XLV of 1950), or any Jaw for the time baing .in force deter- 
mining the salaries and allowanees of the members of the State Legisla- 
ture, the Chairman and the Speaker shall not be entitled to receive any 
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salary or allowances uadər suoh law, although sach Ohairman or Speaker 
is a member ofthe Bombay Lagislative Oounci or the Bombay Legislative 
Assembly. 
° 10. Dasu of Deputy Chairman and Deputy Speaker. —There shall 
be paid to the Deputy Chairman and the Deputy Speaker each a salary of 
Re. 800 per month. 

11.*> Deputy Chairman aad Deputy Speaker not debarred from reseiving 
salartes and allowances as members of State Legislature.—Nothing in this 
Act shall bə deemed to debar the Depaty Onsirman or the Deputy Speaker 
from being entitled to reveive any salary or allowances asa member of 
the State Legislature uader the Bombay Legislature Members’ Daily 
Allow :noe Act, 1950 (Bom. XXI of 1850), or the Bombay Legislature 
Members’ Travelling Allowance Aot, 1930 (Bom XLY of 19.0), or any 
law for the time being ın force determining the salaries and allowanoes of 
the members of the State Legislature. 

12. Power of State Government to make rules and orders. — (1) The 
State Government may make rules and orders for the purposes of this Act. 

(2) Rules or orders made under this Act shail have effect as if enacted 

in this Aot. 

13 Repeal.—The Bombay Legislative Council (Pres.dent and Deputy 
President) and the Bombay Legilative Assembly (Speaker and Deputy 
Speaker) Salaries Aot, 1937 (Bom. 11 ot 1937), 18 hereby repealed. 


Bombay Homoeopathic (Amendment) Act, 1952. 

The following Act of the Bomoay Logisiature has been assented to by 
the Governor onthe 19th July 1952 and was published in the Bombay 
Government Gazette, Part 1V, dated the 21st July 1¥52. 

Bombay Act No IX of 1952. 
An Act to amend the Bombay Homoeopathic Act, 1931. 

WHEREAS it is expedient to amend the Bombay Homoeopathio Aot, 
1951 (Bom XLVLIL[ of 1y61), for the puryops hereinafter appearing ; It is 
hereby enacted as follows :— 


1. Short title.— This Act may be called the Bombay Homoeopathic 
(Amendment) Aot, 1952. 

2. Amendment of section 19 of Bom. XLVIII of 1951.—In seotion 19 
of the Bombay Homoeopathic Aot, 1951 (Bom. XLVIIL of 1951), in sub- 
section (2) for the words ‘six months ” the words “ one year ” shall be 
substituted. 


- The Bombay (Second Supplementary: Appropriation Act, 1951 

The following Act o! the Bombay Legislature hss been assented to by 
the Governor on‘the 13th October l '51 and was published in the Bombay 
Government Gazette, Part [V, dated the t7th Ootober L961. 

Bombay Act No. XXXV of 1951 

An Acl io authorise and appropriation of certain further sums 
from and ów of the Consolidated Fund of the Stats of Bombay to the service 
of the year ending on the thirly first day of March 1952. ` 

WHEREAS by virtue of Article 204 of the Constitution of India, 
read with Aritiole 205 thereof, it ia necessary to provide for the passi 
of an Approptiation Act for the appropriation of further sums from and 
out of the Consolidated Fund of the Stste-of Bombay to the service of 
the year ending on the thirty-first day of Murch 1932 ; and for the purpose 
of authorising payment of the ssid sums ; It is hereby enacted as follws : — 


1 ‘Short titl.—This Act may be called the Bombay (Second Supple- 
mentary) Appropriation Aot, 1951. 


s 
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i 2. lasus of Ra. 53,25,27,765 out of the Uonsolsdated Fund of the State 
of Bombay. for the year 1961'52.—-From and ‘out of the Consolidated Fund 
of the State of Bombsy, there shall be paid and applied sums not exceed. ` 
ing those specified in-column 4 of the Schedule'hereto annexed amounting 
in the aggregate to the sum of Rupees 53,25,27,755 towards defraying the 
several charges. which will ‘oome ‘in cotifse df payment during the year 
ending on the thirty-first day of March 1952, in respect of -the services 
and purposes specified i in column 2 of the Sohedile. Eaa OE e 

3. Appropriation. —The sums authorised to'be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act shall ` 
be appropriated for the gervioes and purposes expressed: in thë. Schedule i 
in relation to the year ending EN a -first day of March 1982. - 

£ $ 


* ` + : i ' RA ` 
[ For the Fobedule, ses Bombay Government Gazette, 1961, Part IV, 
pages 200-202 Bastor. | 
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The Bombay City Lend-Revenue (Amendment) Act, 1952. - 

The following Act oi the Bombay Legislature has been assented to by 
the Governor on the 81st July 1452 and was published in the Bombay 
Government Gazetle, Part 1V; dated the 4th August 1952. 

Bombay Act No XI of 1952 
An Act to amand the Bombay City Land-Revenue Act, 1876. 

WHEREAS it is expedient to amend the Bombay City Land-Revenue 
Act, 1876 (Bom. II of 1876), for the purpose hereinafter appearing ; It is 
hereby enacted as follows :— : 

1. Short titl.—This Aot msy be called the Bombay City Lend- 
Revenue (Amendment) Act, 195z. k 

2. Insertion of new section 13B in Bom. II of 1876.—After section , 
134 of the Bombay City Land-Revenue Aot, 1876 (Bom. I of 1876), the: 
following new section shall be inserted, pamely :— 

“13B. ` Exemption from attachment and sale.—All such property as ia 
by the Code of Civil Procedure, 1908 (V of 1808), exempted from attach- 
ment and salein execution of a decree, shall also be exempt from attach- 
ment and sale under section 13. ` ` 

(2) The Collector’s decision as to what property is so entitled to` 
exemption shall be eononever 

The Bombay Asiotopsintiog Act, 1952. 

The following Act of the Bombay Legislature has been assented to, by 
the Governor on the 28th July 1952 and wás published in the ey 
Government Gazette, Part IV, dated the 30th July 1952. : 

Bombay Act No. X of 1952 ee : 

An Act to-authorise payment ond appropriation of certain ‘sums from 
and out of the Consolidated Fund of the of Bombay to the: service of the 
year ending on the thirty-first day 6f Marck, 1953. ‘ 

WHEREAS: by virtue of article 204 of the Constitution of india it- is 
necessary to provide for the paming of an Appropriation Act for‘ the’ 
ap priation of bums from andout Of the Consolidated Fand of the State 

mbay to the service of the: year ending on the thirty-fitst day of 
March, 1958; and for the purpose of apthorining peyment of the said 
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sums ; It is hereby enacted as follows :— i 

1. Short title.—This Act may be called the Bombay Appropriation : 
Act, 1952. 

2. Issue of Rs. 2,92,97,74,800 owt of the Consolidated Fund of the State 
of Bombay for the year 1952-§3.—From and out of the Consolidated Fund 
of the State of Bombay, there may be paid and applied sums not exceed- 
ing those epecified in column 4 of the Schedule hereto annexed smounting 
in the aggregate Í inclusive of the suma specified in column 4 of the Sohe- 
dule to the Bombay Appropriation (Vote on Account) Act, 1¥52 (Bom. 
IV of 1952) j to the sum of t.upees 2,92,47,74,500 towards defrayina the 
several charges whioh wul. come ia course of payment during the year 
ending on the thirty- first- sy of March, 1953,- in respect of the services. 

and purpoess specified in column 2 of the Sehedule to this Aat. 

3. Agpropriatton.— The suma authorised to be paid and app'ied from 
and ont of th the Consolidatcd Fund of the State of Bombay by this Act rhail 
be appropriated for tha services and purposes expressed in the Sohedule in 
relation to the year ending on the thirty-first day of Murob, 1953. 

SCHEUDLE 


(See sections 2 and D 
* * 


[ For the Schedule, see Bombay ee Guazotte, 1952, Part IV, 
pages 45.48. ` _ Editor. | 


The Bombay Merged States (Laws) (Amendment) Act, 1952 

The following Aot of the Bombay LegisJature has been assented to by 
the Governor on the 3lat July 1952 and was published in the Bombay” 
Government Gazette, Vart IV, dated the 4th August 162. 

Bombey Act No. XII of 1952 -> 
An Act to amend the Bombay Merged States (Laws) Asi, 1950. 

WHEREAS it is expedient to amend the Bombay Merged States 
(Laws) Act, 1950 (Bom. IV of 1950), for the purposes hereinatter appear: 
ing; It is hereby enacted as follows :— 

1. -Short title.—This Act may be called the Bombay Merged Btates 
(Laws) (Amendment) Act, 1952. 

2. Amendment of third Schedule to Bom, IV of 1960.—In the third 
Schedule to the Bombay Merged States (Laws) Act, 1950 (Bom. IV of 
1950),-—— 

(a) in the entry relating to the Bombey District Municipal Act, 1901 
(Bom. II of 1901), in ita application to Baroda, in column 3, entries (1) 
and (2) shall be renumbered as entries (2) and (3), respectively, and before 
` the entry (2) as so renumbered, the following entry shall be inserted, 

namely ;— 


*{1) After section. 74, tha following section shall be inserted, 
namely :— 

‘T4A. Power of Government to withdraw ‘exemption of concession granted . 
in respect of tares.—The State Government may at any time by order io 
writing withdraw any exemption from, or eonceesion in redpect ‘of, any 
tax granted to any person by the Government of the former Baroda State 
No an order issued under the “A” Class penne ee Act (Baroda ‘Aot 

o. XII of 1049).”; 

(b) in the entry relating to the Bombay Mnanioipal “Boroughs Act, 
1925 (Bom. XVIII of 1925), ın ite application to Baroda, before the words 
and figures “In section 118” the brackets and figure “(2)” shall be insert- 
ed aa ee the entry (2) as s0 numbered, the following entry shall be 
inse = 





PARTY] © > - BOMBAY AOT NO. XINH OF 1982.. . |. . 67 


Ah After section 108, the following section shall be inserted, 
namely :— 

‘108A. Power of Government to withdraw exemption or concession grant-° 
ed in respect of taxes.—The State Government may at any time by order 
in writing withdraw any exemption from, or any concesaion in respect of, 
any tax granted to any person by the Government of the former Baroda 
State by an order issued ‘ander the “A” Clase Manicipalities Act, peered 
Act No. XT of 1949)’.” 





aaae e ae aÁ 


The Bombay E EA ae ia (Amendment) Act, 1952. 
The following Act of the Buimbay Legisldture has been assented to by . 
- the-Governor‘on the 4th Augugt. 152 and was published in the. Bombay 
Ovramen Gazette, Part IV, dated the 4th August 1952. 
Bombay Act No. XDI of 1952. 
An Act to amend the Bombay Sales of Motor Spirit Taxation Aci, 1946. 
WHEREAS it is expedient. to amend the Bombay Sales of Motor 
Spirit Taxation Aot, 1946 (Bom, VI of-1948), fot the purpose hereinafter - 
appearing ; It is hereby enacted as tollows :— 
1. Short title and commencement —(1) This Act may be called the 
Bombay Sales of Motor Spirit Taxation (Amendment) Act, 1952. 
(2) ìt shall come into ` force on ‘such date as the State Government 
may, by notification in the Ofloial Gazette, appoint. . 
` 2. Amendment of section 3 of. Bom. VI of 1946.—In section 3 of the 
Bombay Ralea of Motor Spirit Taxation Ast, 1946 (Bom. VI of 1946), 
(hereinafter refi rred to as the said Act), ın sub-section (2), for the figures 
and words “12} per cent.” the figures and words “18% per cent.” shall be 
` subatituted. 

3. Insertion of new section 5-A in’ Bom. VI of 1946.—After section 
5 of the said Act, the following section shall be inserted, namely :—~ 

“BA | Utilieation of proceeds of tax.— (1) The proceeds of the tax and 
penalties other than fine recovered under this Act ahali first be credited 
to the Consolidated Fund of the State. 

(2) After deducting from the ssid proceeds, such sum not exoceding 
5' per cent of the said proceeds, as the State Government may determine , 
in this behalf, the remaining amount shall be entered in and transferred 
to the State Road Fund referred to in sub-section (8) of section 9 of the 
Bombay Motor Vehicles Tax Act, 1935 (Bom. XXXIV of 1985), and shali, 
subject to the provisions of the ‘said sub-seetion (3), be expended in the 
manner and for the purpose stated in the ssid sub-section (3). 

(3) The amount transferred to the State Road Fund under sub- too- 
tion (2) shall be charged on the Consolidated Fund of the State.” 

A Amendment of section 9 of Bom. VI of 1946.—1n section 9 of the 
said Act, for the word “punishable” the word “punished!” shali be. subeti- 
tuted. 

` 5. Amondment of section 10 of Bom Vi of 1946. —(1) Beotion 10 of 
the said Act shall be renumbered as sub-section (1) of that section.” . ra 

(2) After sub-section eat so renumbered; "the following sub- section 
shall be inserted, namely :— 


(2) "Every trader to farnish any statement under sfab-_ ' 


section (1), shall, | fore thë“ te by which such statement is submitted, 
pay into a Governtnent treasury or the Reserve Bank of India on Govern... 
ment account the full, amount of the tax -atated in such statement to, be 
due from him ander this Act’ and shall furnish along with such statement; 
a receipt from the treasury or Bank, as the case may be, showing the 
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payment of such amount of the tax.” 

(3) In the “marginal: note to the said section, for the, words “keep 
and maintain acoounta” the words “keep accounts and Sahat state- 
ments” shall be substituted. 

6. Amendment of section 1] of Bom. VI of 1946.—In otini of 
the said Act,— 

(1) for the words ‘fails to keep or submit the same in the manner 
and at the period prescribed” the words ‘‘fails. without sufficient cause, 


a 
r 
~ 
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to keep or submit the same inthe manner and at the period prescribed - 


or keeps false sdcounts or submith'false stavements’”” shali be substituted ; 

(2) - for the word “punishable” the’ word “punished” shal] be, substi- 
tuted ; 

(3 3). for the lettera and figures. ‘ Ra. 500” me letters and figures “Ra 
1,000” shall be sabstitated. 

7. ‘Substitution of sections 12 and 12A for Sioi 12 of. Bom. VI of 
1946.—For seotion 12 of the said Aot, the following sections shail be 
substituted, namely :— 

“Y3. Produciion awd inspection of accounts and documenis and search 
of premises, —(1) The Oollector may, for the purposes of this Act, at all 
reasonable times,— - 

(a) require any peraop, to whom sub-sectéon (1) of section 6 applies, 
to ‘prod noe ‘before him acoounts, registers or other documents or to turniah 


~ any other information, or 


(b). inspect the accounts, registers and other documents and ‘the . 


stocks of any‘ motor spirit manufactured, stored or kept in any shop, . 


warehouse or place of business of any such person, or 

(0) enter and search any building, vessel, vehiole or place in which 
he has resson to, believe that any motor spirit is stored or kept for the 
purpose of sale or 


lear tise Fe 
' (2) “Tf the Ovl r has reason to suspect that any person is attempt- . 


ing to commit an offence punishable under this Act, bë may for reasons 
to be recordéd in writing’ seize such accounts, registers or other documents 
of such person. as may, | be necessary and shall grant & receipt for the same 
and retain‘ the same ely for so long as may be necessary for examination 
thereof’ or for a prosecution, - 

12A. Penaliy for failure to comply with ‘requirements of. section 12° or 
obstructing oficer in discharge of duties.—Whoever— ` 

(a) faiis to comply with any requirement made “of him’ under sub- 
sedtion (1) of section 12, or 

(b) produces false accounts, registers or documents or r knowingly 
furnishés false information, or 


< (oo Hots aiy officer making an inepdotibn} search or seizure under _ 


the said section, or 


-- (d) aids or abeta any person in the commission of any act specified 


in clause (å), (b) or (0) of this section— 7 
shall, ou-pinvictidn, be punisa with Ané’ which may extend to two 
thousand rupees and in the case of s continuing contravention with an 


additional fiñe which may exteddt'to one _Bubdred. yu for every. day 
during’ whieh quch contravention. „continues after conviction for the first; 
sueh vention.” ` > 


8. Awieidmeni of section 18, Bom. Vio of 1946.:—For’ -sub- section (1) 
of section 18 of the said Act, the following sub-seotion shall be substituted, 
namely 


{—. - 
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“(1) The Collector may accept from any person who has - committed - 
an offence punishable under this Act or the rules made thereunder by way 
of composition of such offence, such sum of money as” the Collector mgy 
fix, which shåll not exceed — 

(if, a sum double the amount of the tax payable under section 8 in 
Teapect of any sales conducted by such person, or ` 

(ii) “two thousand rupees, x 


whichever i is greater.” 
9. Amendment of section 25 of Bom VI of 1946.—In section 25 of the 


. said Act, in sub-section (3), for uke words and figures “to a fine which 


may extend to Rs. 50” the following shali be substituted, namely :— 
“to be punished with a fine which may extend to Ra. 1,000 and in the 
Gase of a continuing contravention with an additional fine which may 


=! extend to Ra. 50 for every day during which such contravention continues 


-after conviction for the first such contravention.” 





The Bombay Village Panchayats (Amendment) Act, 1952. ; 

. The following Act of the Bombay Legisidture has been assented to by 
the Governor on the lst August 1952 and was published in the Bomkey 
Government Garetie, Part IV, dated the 8th Angust 1952, 

Bombay Act No XIV of 1952 
An Act to amend the Bombay Village Panchayats Act, 1933. 
WHEREAS it is expedient to amend the Bombay Village Panchayats 
Act, 1933 (Bom. VI of 1933), for the purposes hereinafter appearing; It 


_ js hereby enacted as follows :— 


1. Short title.—Thia Act may be called the Bombay Village Pancha- 
yate (Amendment) Aot, 1952. 

2. insertion of new section 224 in Bom Vi of 1933,— After section 
22 of the Bombay Village Panchayats Aot, 1933 (Bom. VI of 1933) (here- 
inafter referred to as the said Act), the following section shall be, inserted, 


namely :— 
“32A. Bligibility of certain members for re-election.—A ‘amber of a 


-panchayat whose appointment has been declared invalid under section 


"a 


YA or whose office has become vacant under section 22 shall, if his disquali- 
fication or disability has ceased, be eligble for re-election.” 


Notes. 

Section -22A clarifies the position in the Bombay Village Pan- 
chaysts Act, 1933, that a member of a village panchayat, after his 
disqualification or inability has ceased, shall be eligible to become a 
member of the village pa: chayat again, on the lines of section 18(2) of 
the Bombay District Municipal Act, 1901, and section 29 of the- Bombay 
Municipal Boroughs Act, 1925. 

3. Amendment of section 58A of Bom. VI of 1983.——In section 58A 
of the said Act, the words and figures ‘or a nyaya panchayat newly oonsti- 
tuted on the diesolution of another nyaya panchayat under section 106,” 
and the words “or at the date of.such dissolution” shall be deleted. 

"Notes 

The amendment in section 58A of the Bombay Village Panchayats 
Act, 1933, makes it consistent: with the provisions of sub section (2) of 
section 106 of the Aot. 

4. Amendment of section 99 of Bom. yI of 1933.—In section 99 of . the 


said Act, in sub-section (1), after the words ‘breach of the: peace” tas * 


` words "or is unlawful, ’ shail be inserted. 
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Notes. 

Amendment i in sub-section (1) of section 99 of the Act empowers the 
Collector to suspend the execution of an unlawtu) resolution passed by e 
village panchayat on the lines of section 125(1) of the Bombay Local 
Boards Act, 1923, section 174(1) of the Bombay District Municipal Act, 
1901, and section 214(1) of the Bombay Municipal Boroughs Aot, 1925. 

5. Insertion of new section 106A in Bom VI of 1933.~- After section 
106 of the said Act, the following section shall be inserted, namely :— 

“106A. Powers and duties of panchayat or nyaya panchayat not valid- 
ly constituted to be performed by. person appointed by Government or by 
courts, as the case may be.—(1) (a) Notwithstanding anything contained 
in thia Act or rules or bye-laws made thereunder, if at any time it shall 
appear to the State Government that a panchayat has not been validly 
constituted under this Aot, the State Government may, by notification in. 
the Official Gazette, cause all or any of the powers and duties of the 
panchayat to be exercised and performed by such person or persons, in 
such manner and for such period and subject to such conditions, as it may 
think fit. 

(b) On the issue of euch notification the syaya panchayat already 
constituted out of snoh panchayat under sub-section (1) of section 37 sha!l 
be deemed to have been diskolved and the provisions of aub-seotion (2) of 
section 106 shall, so far as may be, apply in respect of suits, cases, pro- 
osedings or applicatione which may be pending before such nyaya pancha- 
yai on the date of the notification issued by the State Government under 
clause (a) 

(2) All the powers and duties of the panchayat or nyays panchayat 
exercised and performed bona fide till the date of the notification referred 
to in sub-section (1), by thespersons who constituted such panchayat or . 
nyaya panchayat, as the case may be, shall be deemed to be 
to have been validly exercised and performed by the ssid ons; and 
no acts done by the said persons shali be deemed to be invalid or oalled in 
question on the ground merely that they were not members of a validly 
constituted panchayat or ngaya panchayat and the ssid persens shall be 
deemed to have been indemnified and discharged from liability in respect 
of such aota.” i 

Notes. 

If a new village panchayat seat a taken office after its general 
elections and thereafter it is found that the new body has not been validly 
elected, the entire election has to be set aside. In such à oase, a vacuum 
is created and there was no provision in the Act for constituting any 
authority to carry on the administration of the village panchayat during 
the interval between the date on whioh the illegally elected body ia invali- 
dated -and the date on which a new body takes office after fresh general 
elections. The new section 106A makes necessary provision in the Aot 
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The Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Act, 1952. 
The following Aot of the Bombay Legislature has been painted to by 
the Governor on the lst August 1952 and was published in the Bombay 


Government Gazette, Part IV, dated the 8th August 1052, 


Bombay Act No XV of 1952. 
An Act to amend the Bombay Rents, Hotel and Lodging Houss Rates 


" Gontrol Act, 1947. 


as - WHEREAS it is expedient to amend the Bombay Rents, Hotel and 


and always ` 


i PART YV | BOMBAY REGULATION WO. 1 OF 1952. . 
cc ee Weds | ea See nana 

2» Lodging House Rates Centrol Act, 1947 (Bom. LVI of 1947), for the 

purposes hereinafter appearing ; It is hereby. enacted as follo we :— p S 





1. Short titls.—This Act may be called the Bombay “Renta, Hotel * me 


and Lodging House Rates Control (Amendment) Aot, 1952. 

: ‘2. Amendment of section 28 of Bom. LVII of 1947. —(1) Sesedon 28 
of the Bombay Rents, Hotel and Lodging House Rates Control Aet, 1947 ~ 
(Bom. LVII of 1947) (hereinafter called the said Act), except the Brpla- 
nation to the said section, shall be renumbered as sub-section (1) of thas 
seetion. 

(2) In sub-section (1), so renumbered, after the words “any ofits , 
provisions; snd”, the words, brackets and figure «subject to the peavnans ` 
of sub-section 12), ” shall be inserted. ` 

(3) After sub-section (1), so renumbered, the following sub-seotion vs 

“aball be mserted, namely :— igi 
` "(2) (a) Notwithstanding anything contained in clause (aa) of sub- 
section ,1), the District Court may at any stage withdraw any such suit, 
proceeding or application pending in a Court of Small Causes established 
for any aree under the Provincial Small Cause Courts Act, 1887 (LX of 
1487), and transfer the same for trial or disposal to the Oourt of the Civil 
Judge (Senior Division} baving ordinaty jurisdiction in such area. 

(b) Where any suit, proceeding or application has been withdrawn 
under elause (a), the Court of the Civil J udge (Senior Division) which 
thereafter tries such suit, proceeding or application, as the case may be, 
may either re-try it or progeed from the stage at which it was withdrawn. 

(0) The Court of the Civil Judge trying any suit, proceeding or appli- 

_ cation withdrawn under clause (a) from the Court of fina ll Oauses shall, 

‘for purposes of such suit proceeding or application, as the case may be, 
be deemed to be the Court of Small Causes.” 

3. Amendment of section 29 of Bom LVII of 1947,.—In clause (b) of 
sub-section (1) of section 20 of the said Aot, after the figures “1887,” the 
following shall be inserted, namely :— 

“or by the Court of the Civil Judge deemed to be the Court of Small 

- _ Causes under clause (o) of sub-section (2) of section 28”. 
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The Akrani Mahal (Application of Laws) Regulation, 1952. 

The following Regulation wade by the Governor of Bombay in exer- 
cise of the powers-oonferred on him by sub-paragraph (2) of paragraph 5 
of the Fifth Schedule to the Constitution of India, has been assented to 

‘by the President on the 5th July 1952 and was published in the Bombay 
Government Gaszetis, Part LV, dated tne 12th August 1952. 
Regulation No I of 1952. 

A Regulation for ths application of certain laws to Akrani Mahal, 
which isa scheduled area, inthe West Khandesh District in ihe State of 
Bombay. 

WHEREAS it is necessary to apply the provisions of certain laws to 

- Akrani Mahal, which is a scheduled area, in the West Khandesh Distriot 
in the State of Bombay, for the peace and g»od government of the said 
area ; 

NOW, THEREFORE, in exercise of the powers eonferred by sub- 

_ paragraph (2) of paragraph 5 of the Fifth Schedule to the Constitution 
of India, the Governor of Bombay is hereby pleased, with the assent of 
the President, to make the following Regulation, namely fo 

1. Short title, extent and commencement. —(1) This "Regalation msy. 
be called the Akrani Mahal (App.ication of Laws) Regulation, 18952. - 
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en (2) “It extends to the Akrani Mahal i in the West Khandesh Distriot 


in the State of Bombay. 
(3) Tt shall come into force at onoe.- 
2. Application of Acts V of 1908 and XIV of 1869 to Akrani Mahal.— 


(1) The Code of Civil Procedure, 1908 (V of 1908), in ita application to the 


State of Bombay but subject to the modification specified in sub-section 
(2), and the Bombay Civil Courts Act, 1869 (XIV of 1869), shalF apply to, 
and come Into foroe in the Akrani Mabal in the West Khandesh Distridt: ` 

(2) Inthe epplication of the Code of Civil Procednre, !9U8 (Y of - 
1908), to the said Akrani Mahal, sub-sections (2) and.(3) of section 1 of ` 
the isid Code shall be deleted. 
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The Bombay State Reserve Police Force Act, 1961. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 18th October, 1951 and was published in the Bombay 
Government Gasette, Part 1V, dated the «3rd October 1951. 

Bombay Act No. XXXVII of 1951 
An Act to provide or the constiiution and réguiation of an armed Reserve 
Police ‘Force in the of B 
WHEREAS it is expedient to provide for the constitution and regu- 


-. lation of an armed Reserve Police Force in the State of Bombay ; It is 
© shereby enacted as follows : 


1. Short title, extent, PIEN and application.—(1) This Act 


may be called the Bombay State Reserve Police Foroe Act, 19.1. 


w 
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(2) It extends to the whole of the State of Bombay. 
(3) 16 shall come into force on such date as the teate Government 


may, by notification in the Official Gazette, appoint in this behalf. ae 


(4) lt shall apply to the members of the State Reserve Police Foroe, 


_ wherever they may be. 


2. Definitions.— In this Aot, unless there is say thing repuguaaot- in 
the subject or context,— ` 

(a) ‘active duty’ means— Š 

(i) the duty to investigate offences involving a breach of peace or 
danger to life or property and to searoh for and apprehend persons con- 
cerned in such offences or who are so desperate and dangerous aa to render 
-their being at large hazardous to the community : - 

(ii) the duty to take all adequate measures for the extinguishing of ' 
fires or to prevent damage to person or property on the occasion of such 
occurrences es fires, floods, earthquakes, enemy action or riots and to 
restore peace and preserve order ou such ovcasions ; 

(iii) such otber duty as may be specified to be active duty by the 
State Government or the Lospeoctor-Geueral in a direction issued under 
section lu. 

(b)’ ‘Commandant’ and ‘Assistant Commandant’ meso respectively 
persons appointed to those offices by the State Government under section 
5. g 


(0), ‘Commissioner of Police’ and ‘Deputy Commissioner’. mean res- 
peotively a-Commissioner of Police and a Deputy Cemmissioner of Polioe 
appointed under the Bombay Police Aot, 1951 (Bom. XXII of 1951). 

(d) ‘Follower’ raeans any person appointed to do the work of a cook, 


~ © Meas servant, washerman, Cobbler, barber, tailor, sweeper or an orderly in 


connection with the State Reserve Police Foros ; 
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(e) ‘members of the subordinate ranks’ means nema of the’ ‘State 
-Reserve ‘Police Foros below the rank of Adui oT Battalion Com- 
mander ; arb. 
(f) ‘Police Officer’ means every police officer ag ' defined. bythe Police 
- Aot, 1861 (V of 1861), or the Bombay: Police Act, 1981 Pom: XXII of 
-1851) : 
(g) ‘Prescribed’ means presoribed by Slee ‘made under- this Abt; °° 
(h) ‘reserve police officer’ means any member of the State Reserve 
Police Foroe established under this Aot; . aa 1 
(i) ‘euperior officer’ meanb if rélation to any reserve police GLARE a 
reserve police officer of a higher rank than, or ofa higher grade in the 
same class as, or of the same rank as but senior to, himself: © © 0 
(j) the words and expressions used herein and which are defined’ in 
the Indian Penal Code (XLV of 1860), the, Code of Criminal Procedure, 
1848 (V of 1508), and the Bombay Police Act, 1951 (Bom: XXIT of: 1951), 
and not hereinbefore defined, shall have the meanings respectively assigned 
to them m those enactments. 
3. Constitution of the State Reserve Poliée , Fores. `N) In addition to 
- the Police Force constituted under -the Bombay Police. Act, 1151 +(Bom, 
XXI] of 1¥51) the state Government may establish and ‘maintain an 
- arméd- reserve police force known as the State Reserve Police Foroe : +? ' 
(2) The State Reserve Police Foroe, shall be spre pllebed end msin- 
taiued'in such manner as may be prescribed. Ty 
(3) Subject to the provisions of this Act, the pay, onion: and iha 
conditions of service of members of the State Reserve Police Faroe shall 
` be such as may be determined by the State Government » - . 
Provided that nothing in this section shall apply to the A pension 
and other conditions of service of the members of the Indian Police ‘or 
the Indian Police Service who may be transieried to the State Reserve 








Police Faroe. voro t 
(4) The Btate Govèrnmėnt or any officer empowered by it in this 
‘behalf may,— 


(a) divide the’ State Reserve Police Force in groupe ; ; 

(b) sub-divide eaoh group into, battalions, and each battalion lita 
companies, and each company into platoons ; ie ae 

(0) poat any group, battalion, company.or platoon at ich laces as 
the State Government or the offioér empowered by it in thig behalf may 
deèm fit. 

4. Superintendence, control, dad administration - of Férce.—The 
superintendence of aad contro) over the State. Reserve Police Foros? shall 
-vest in the State Government’; and the Btate Reserve Police Foros shall 
be administered by the State Government. in accordahoe with thè pro- 
visions of this Act and of any rulea made thereunder,, through such officers 
as the State Government may from time to time appoint in this behalf, - 

5. Appoiniheni of Commandant ang Asaisiant. Commandants.—{1) 
The State Governi ait msy appoińt for each group a Commandant who 
shall be a person eligible .to hold the | post ofa , District `: : Superintendent 
and ‘an Aesiatant’Commandant, who shall ‘be a person eligible to hold the 
post of an -Assistant or a Deputy Supe rintendent -, |ou em, 

(2) Notwithstanding kaptigi contained i in, sub- section {1), the State 
Governmeiit may appoint such Military. Officer as it deems fitto be a 
Commandant or Assistant Commandant... ut 

(3) The Commandant, the Assistant Commandant and every other 
officer so appointed shali have and may- exercise such powers and autho- 

rity as may be provided by or under thi Act. 
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6. Enrolment —(1) Before any person appointed to be a reserve 
police officer joina his appointment, a declaration in the form in Schedule 
A shall be read ont and, if he so desires, explained to him in the presence 
of a Commandant or an Asaiatant Commandant or a police officer not 
léwer in rank than a District Superintendent or a Deputy Commissioner 
and shall be signed by him in token of his having undertaken to abide 
by the oonditiona prescribed therein. The declaration, shall then be 
attested by such Commandant, Assistant Conmandane or Police Officer, 
as the case may be, 
(2) No reserve police officer stall resign his appointment except in 
accordance with the terms of the deoliration signed by him under sub- 
section (1). 
(3) If any reserve police officer resigna in contravention of this section, 
he shall be liable, withont prejudice to any other penalty imposed by this 
Actor any other law for the time being in force, on the order of the 
Commandant, to forfeit all arrears of pay then due to him. 
7. Transfer.—(1) Notwithstandi: g anything oontained in this Aot 
or the Bombay Police Act, 1951 (Bom. XXII of. 1951), it shall be oom. 
petent to the State Government to transfer members of the armed section 
of the Police Force appointed under the B. mbay Police Act, 1951 (Bom. 
XXII of 1951), to the State Reserve Police Force established under this 
Aot and vice versa: 
Provided that the State Government may delegate its power under 
sub-section (1) in so far as it relaties to the transfer of members of the 
subordinate ranks of the respective Police Force to the Inspeotor-General. 
(2) On the tranafer cf a member of the Police Force appointed under 
the Bombay Police Act, 1951 (Bom XXII of 1851), tothe State Reserve 
Police Force establehed onder this Act or vice versa, he shall be deemed 
. to be a member of the Police Force to which he ia transferred and in the 

performance of his fonctions, he shall, subject te such oidera as the State 
` Government may make, be deemed to be vested with the powers and 
privileges, and be subject to the liabilivies, of a member of such grade in 
the Police Force to which he has been transferred as may be specified in 
the orders. 

| 8 Certificate of appointment to certain reserve police officers, when it ts 
to be returned back — (1) An Adjutant, a Battalion Commander or Compay 
Commander shall, on appointment, receive from the Inspector-General of 
Police a certificate of appointment containing periaulass of bis name, 
age, religion and his previous servioe, if any. 

(2) Every reserve police officer below the rank of a Company Com- 
mander shall on appointment receive a certificate in the form of Schedule 
B, which shal) be issued under the seal of the Commandant. 

(3) Every person who for any reason ceases to be a reserve police 
officer shall Gcbwih deliver np to an officer empowered by the Com- 
mandant to reeeive the same, his certificate of appointment. and the arma, 
accoutrements, clothing and other t ecessaries which have been furnished 
to him for the exeoution of hia office. 

9 General powers of Commandant. - The Gopimenaant shal), subject 
to the orders of the Tnspector-General of Police, direct and regulate all 
matters of arms, drill, exercise, mutual relations, distribution of duties, 
and all the matters of executive detail in the fulfilment of their duties by 
the members of the group in his ‘charge. 

10. General duties of members of State Reserve Police Force —(1) 
Every reserve police officer shall for the purpose of this Act be deemed to 
be always on duty in the State of Bombay, and any reserve police officer 


r 
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and any member or body of reserve police officers may, if the State Govern- 
ment or the Inspector-General of Police so directs, be employed on active 
duty for so long ag and wherever the services of the same may be required. 

(2) Every direction issued under sub-section (1) shall specify that 
the duty on which any reserve police offlcer or any member,or body of 
such officers is directed to be’ employed sball be deemed as active duty 
for the purposes of this Act. 

Explanation —The direction of the State Government or of the 
Tnrpector-General of Police whether a reserve police officer is required or 
is on active duty shall be final. 

(3) A reserve police officer employed on active duty under sub-section 
(1), or when a number or body of reserve police officers are sgoe apo 
the « foer in charge of such number or body, shall be reaponsible for the 
efficient performance of that duty and all police officers who but for the 
employment of one or more reserve police officere or body of reserve 
police officers would be responsible for the performance of that duty will 
to the beat of ther ability assist and oo-operate with the said reserve 
nolice officer or officers in charge of a number or body of reserve police 
officers 

11. Beserre police officer to le deemed to be in charge of police station. — 
(1) When employed on active duty at any place under sub-section (1) of 
eeotion 10, the senior rererve police officer of bigest renk not being lower 
than that ‘of a Naik present shall be deemed to be an «foer in charge of 
a Police Station for the purposes of Ohapter IX of the Code of Criminal 
Procedure, 1898 (V of 189s). ' 

(2) Circumstances under which reserve police officer entitled to use force. — 
Notwithstanding anything oontained in sections 100 and 103 of the 

Indian Penal Code (KXLY of 1860), & reserve police officer employed aa 
aforeraid may, when there is reasonable apprehension of assault on him- 
self or any reeerve police officer or of damage or harm to any property 
or person which or whom it is his duty to protect, use sach force to. the 
wrong doer or assailant as may be reasonably necessary even though the 
use of such force may involve risk of death of the wrong doer or the 
assailant or any other person assisting such wrong doer or assailant. 

12. Offence in respect of resignation contrary io provisions. If any 
reserve police officer resigns his appointment in contravention of section 6 
he shall be punished with imprisonment for a term which may extend to one 
year or with fine which may extend to one thousard rupees or with both. 

13. Offence in respect of refusal to deliver certificate of appointment, 
ete. Any reserve police officer who wilfully neglecta or refuses to deliver 
up his certifloate of appointment or any Other article in accordance with 
sub-section (3) of section 8 shall be punished with imprisonment for s term 
which nay extend to three months or with fine which may extend ' to five 
hundred rupees or with both. 

14. More heinous offences.— Every reserve pvlice officer who, — i 

(a) begins, excites, catses or conspirés to cause or joins in avy 
mutiny, or being present at any mutiny, does not use bis utmost endeav- 
ours to euppress it by forces of arms if necessary, or knowing, or having 
reason to believe in, the existence of any mutiny, or of any intention or 
conepiracy to mutiny or of any conspiracy against the State, does not, 
without delay, give information thereotto his superior officer present at or 
near the place ; or Pias 

(b) uses, or attemptd to use oriminal force’to, or commits an assault 
on his superior officer, knowing or having reason to believe bim to be such, 
whether on or off duty ; or 


- 
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(0) shamefally abandons or delivers up any post, guard, building, 
fortification, or property which is committed to.his charge, or which it is 
„his duty to defend ; or eMac 

(d) in the presence of any person in arms against whom it is-his duty 

to act, shamefully caste away his arma or his ammunition or intentionally 
. uses wordmor any other means to induce any reserve police officer or any 

police officer to abstain from acting against any such person in arms. or 

to discourage such officer from actjug againss any such person in arms or 

who is otherwise guilty of cowardice or misbehaviour in-the presence of 
: any such persun in arma ; «r f 

(e) direouy or indirectly holde correspondence with, or communicates 

intelligehoe to, or assists, or relieves, any person in arme against the 
, Btate, oF any person conspiring against Guvernment or pubhu security . or 
- any: person to be arrested, or omite to discover immediately to his superior 

offloer present, any auch ourrespondonos or communications coming to lis 
knowledge ; or : 

(f) directly or indirectly sells, gives away, or otherwise disposes, or 
‘agrees to, or assiste in, the sale, gift or disposal of any arms, ammunition 
or equipment to any such person as aforesaid, or knowingly harbours or 
protects any such person ; or x 

(g) while on active duty, —` 

(i) disobeys the lawful command of his superior officer ; or 

(ii) deserts his force or his post ; or 

(iii) being a sentry, or otherwise detailed to remain alert, sleeps at 
his post or quite it without being regularly relieved or without leave ; or 

(iv) without authority, leaves ws Comm snding Officer tor any pur- 
pose whatsoever ; or 

(v) uses criminal force to, or commits an assault on, any person 
. whom he has not auy reasdn to-believe to be in arms against the State ard 
against whom it-is his duty to act, or without authority breaks into any 
‘house or other plaée for plunder or any illegal purpose, or wilfully and 
unnecessarily plundera, destroys or damages any property of any kind ; or 

(vi) intentionally causes or spreads a false alarm in action or in 
camp, garrixon or quarters, ` 
shall, on conviction, be punished with ri 'orous imprisonment for @ term - 
which may extend to fourteen years and shall also be liable to fine. 

BEaplanation.— A reéerve police officer shall be deemed to desert the 
force if he leaves his place of duty or posting without the permission of 
hia superior officer and he-shall be deemed to desert his post if. he leaves 

.any sentry, beat, point, building, vehicle, or other place at whiph or in 
which he is specifically ordered'by hia superior officer to perform the duty 
assigned to him. « ; ae Gr a 
i 15. : Less heinous offences — Every reserve police officer, who — 

(a) assaults or uses or attempts to use criminal force to any sentry ; 


or ` 
(b) bəingin command of a guard, picquet or patrol, refuses to 
“reoeive any prisoner or person lawiully made over to bis charge, or, whe- 
ther in such commard or not, releases any prisoner or person without 
- proper authority’ or negligently suffers any prisoner or person to escape; Or 
ío) being in command of a guard, pioquet or patrol, permite any 
.pergon “belohging to such guard, pioquet or patrol to engage himeelf in 
gambling or other behaviour prejudicial to good order and discipline ; or 
(d) being under arrest or in confinement, leaves hia arrest or confine- 
ment, before-he is set at liberty by lawful authority ; or 
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(e) is grossly insubordinate to his superior officer in the execution of 
his office ; or 

(f) refuses to superintend or assist in the making or carrying out pf 
any construction of any description ordered to be made either in quarters 
or in the field ; or 

(g) assaults or otherwise ill-uses any reserve police offloer with refer- 
ence to whom he is a superior officer ; or ` 

(h) designedly or through neglect damages er loses or fraudulently 
or without due authority disposes of his arms, clothes, tools, equipment, 
ammunition, acooutrements or other necessaries furnished to him for the 
execution of his office or any euch articles entrusted to him-or to any other 

' person ; or 

(i) malingers, feigna or produces disease or infirmity in himself or 
intentionally delays hia oure or aggravates hia disease or infirmity ; or 

(j) with intent to render himeelf or any other person unfit for daty 
voluntarily causes hurt to himeeli or any other permon ; or 

(k) commits extortion or without lawful Suehority. extorts from any 
person carriage, porterage or provisions ; or 

(\) wilfully or negligently ill-treste, injures or causes the death of any 
animal or damages, loses or makes away with any anima) or vehicle used 
in the publio service ; / 
shall, on conviotion, be punished with rigorous imprisonment for a term 
which may extend to six months or with fine which may extend to five 
hundred rupees or with both. 

16. Reserve police officer in command to give information of commission ` 
of offence under Act by reserve police officer under his charge.—A reserve 
police officer who, being in command of any guard, pioquet, party, patrol 
or detachment and knowing of the eommission or of a design to comwmitany 
offence punishable under section 14 or 15 of this Aot, by or on the part of 
any reserve police officer under his command, intentionally omits ór. with- 
out reasonable excuse, the burden of proving which shall lie on bim, fails 
to give information of such commission or design to his superior officer 
shail, -on oonviction, be punished with rigorous imprisonment for a term 
which may extend to six months or with fine which may extend to five 
hundred rupees or with both. f 

17. Rlaos of imprisonment and liability to dismissal on imprisonment. — 
(1) Every person sentenced ‘under this Act to imprisonment may be 
dismissed from the State Reserve Police Force, and his pay, allowance 
and any other moneys due to him, aa well as any medals and decorations 
received by him shali further be liable to forfeiture. 

(2) Every such person shall, if he is so dismissed, be imprisoned in 
the prescribed prison, but if he is not also dismissed, from the State 
Reserve Police, Foros, he may, if the Court so directs, be confined in the 
‘quarter-guard or such other place as the Court may consider suitable. 

18 Minor punishmenis.—(1) A Commandant, or subject to the 
control of the Commandant, an Assistant Commandant, -or subject to the 
same control, an officer not below the rank of Jamadar in independent 

. command of a detachment or an outpost or in temporary command of a 
Group Headquarters during the absence of the Commandant or Assistant 
Commandant may award to any reserve police officer not higher in rank 

-than a Battalion Havildar Major or to any follower subject to his autho- 
rity, any of the following punishments for the commission of any offence 
against discipline whidh is not otherwise provided for in this Act, or whioh, 
in the opinion of the Oommandadt, Assistant Commandant or Officer, as 
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the oase may be, is not of sufficiently serious nature to call for prosecution 
before a criminal oonrt, that is to sey— 

(a) punishment drill, extra guard, fatigue or any other duty for a 
eterm whioh may extend, when the order is psased by the Commandant, to 
fourteen days, and, when the order is passed by any other offloer, to 
seven days ; 

(b) forfeiture of pay and allowances or suoh proportion, of pay and 
allowances as he considera necessary for a period which may extend, when 
the order is passed by the Commandant, to one month and, when the 
order ig passed by any other officer, to ten days ; 

(c) fine to an amount not exceediug one month's pay : 

Provided that— 

(i) no power under this sub-section sha!! be exercised by a Comman- 
dant or Assistant Commandant or other officer not below the rank of 
Jamadar unless the person to be awarded any of these punishments is 
- under the command of such officer at the time when the broach of dis- 
cipline or misconduct ocourred and also when the power is exercised ; and 

(ii) when-more than one officer are competent under proviso (i) to 
exercise the power, the most senior of auch offloers shall exercise the 


wer. 

(2) Any of the punishments specified in sub-section (1) may be 
awarded separately or with any one or more of the others: 

Provided that fine shall not be awarded 1n combination with forfeiture 
of pay or allowanoes. 

(3) No appeal shall lie from any order of punishment passed under 
this section except from an order of punishment of fine as provided in sub- 
section (4). ' 

' (4) An appeal against any order awarding punishment of fine shall 
lie to the State Government or to such officer as the State Government 
may by general or special order specify in this behalf. 

(5) When a Commandant or an Assistant Commandant or other 
officer passes an‘order under sub-section (1), be shal] enter in a book to be 
kept for the purpose æ brief description of the default, together with the 
names of witnessea, explanation of the defaulter and the order of punish- 
ment and shall sign and date eaoh suoh order, 

19 Every reserve volice officer to Le police officer as defined in Bom. 
XXII of 1951.— Exoopt aa epecifically provided in the foregoing, sections 

' of this Aot, every reserve police officer shall for all purposes be deemed to 

' be a police officer as defined in the Bombay Police Act, 1951 (Bom. . XX1 
of 1951), and the provisions of that ‘Act shall, exoept in so far as they are 
inconsistent with the provisions of this Act, apply to every such reserve 
police officer. 

20 Protection for acts of members of Force —(1) In any anit or pro- 
ceeding against any member of the State Police Reserve Force for any act 
done by him in pursuance of a warrant or order of a competent authority, 
it shall be lawful for him to plead that such act was done by him under 

‘the authority of such warrant or order. 

(4) Any such plea may be proved by the production of the warrant 
or order: directing the act, and it it is so proved, the member of the said 
Foroe shall thereupon be discharged from liability in respect of the act ao 
done by him, notwithstanding any defeot in the jurisdiction of the autho- 
rity whioh issued such warrant or order. 

(3) Notwithstanding anything contained in any other law for the 
time being in feroe, any legal proceeding, whether civil or criminal, which 
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may lawfully be brought against any membet of the State “Police Reserve 
Foroe fur anything done or. intended tobe done a the] powers conferred 


committed and not-otherwise,'and notice in writing of such pracsadtng ` 
and of the cause thereof shall be given to the defendant or his superior 
officer at least one month before the commencement of sach proceeding : 

Provided that such proceedings’ may, with the sanction of the State 
Government, be commended at any timo after the act complained of was 
c..mmicted. f 

21. Power to make rules.—(l) ‘The State Government may make 
rules not incoasistent ‘with this Aci for carrying out the purposes of this 
Act. 

(2) Tn particular and without préjndice to the generality of the fore- 
going provisions, such rules ney? provide for all or any of the following 
matters, namely : — 

(a) regulating the number, classes and grades of the State Reserve 
Police Force ; 

(b)' administration of the State Reserve Police Force ; 
(o) recru tment, organizetion, classification and discipline of the 
members of the subordinate ranks ; 

(d). inspec.ion of-the Force ; 

e) deroripticn end quantity of ‘arma, accoutrements, olôthing and 
other necessaries to “be furnixhed 10 the members of the Foroe. . 
ScHADULE A. 
. (See section 6, ) 
Form of declaration to be signed tefore Jining RE PPA in ihe 
. Slate Reserve Police F 
I, aie in oe Sy eeelescsegeeesey asextassscweeasas voce Tolavenessssees 


{designat c on in the ‘case e of | a member ofa Police foroeladdree. ir ‘in ‘the’ ‘case 
of a direct n oruit)... Denaren « dfeeedepeease AREFE oe 
declare that— ~ f 

(1) 1am ‘willing to serve, wherever posted, in the State Reserve 
Police Force, 

(2) T shall not be: entitled to résign. my appointment in the State 
Reserve Police Foroe or to apply for a transfer to any other Police Force 
until I have completed the prescribed period of service ‘in the State 
Reserve Police Foroe, and 

(3) I shall not be entitled to resign my appointment or te apply for 
the transfet in the manner, speoified in (2) above even after the comple- 
tion of the prescribed period of service, if on the relevant date Iam on 
active duty or if my resignation or-transfer as the case may be would 
cause the vacancies in my Group to exceed ‘such percentage of. the 
aanotioned strength of the Group a8.may for thie sime being have béen 
prescribed by the State Government. . 

Sigoature in token of the above declaration | EEEE AT, 
having been read out, and -explained to 
the declarant and of hia ha g inder: T 


stood and pore it. D r E E 
Datorii cious: 
Place . ae 


Signed i in my presence after I had satisfied myself that (Name in fall)... Seas 


ot ere eT eer err er errr er errr ter rer rere rrrrrerr ST rrvr tert reer rirri rier ry 


a 
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(designation in the case of a member of a Police Torona address in the 
oase of a direct recruit)... 


POR ee cas cee cet wwe reese ee ETOCS SSeer terres "= SB easeee 28 


ween eere Beene aetezranees 


has u understood and accepted the declaration ‘and i signed it in my presence, 
Signature... sesse eee 


‘Oommiaudant 
or 


Designation of the Officer before whom the į Assistant 
declaration is signed. b Commandant 


ScaapuLa B. 

(See section 8.) 

Form of Certificate for a State Reserve Police Officer below the rank of a 
Company Commander. 

Seal 


ot the 
_Commandant. 


A. B. has been appointed to the State Reserve Police Foros: in the 
State of Bombay and is vested with the powers, funotions ‘and privileges 
of a Reserve Police Officer under the Bombay State Reserve Police Foroe 
Act, 1951 (Bom. = of 1961) 


(Signature) . ....... 











Tna 
State Reserve Police Force, 
ne 


(EETTETETI 
Er err oy 


-e am- = 


The Bombay Motor Vehicles Tax (Amendment) Act, 1952. 

' The following A of the Bombay Legislature has been assented to by 
the Governor on the 12th August 1952 and was published in the: Bombay 
Government Gazette, Part 1V, dated the 19th August 1952. 

Bombay Act No. XVI of 1952 

An Aci to amend the Bombay Motor Vehicles Taz Act, 1935. 

WHEREAS it is expedient to amend the Bombay Motor Vehioles Tax 
Aot, 1955 (Bom. XXXIV of 1985), for the purposes hereinafter appearing; 
Tt is hereby enacted as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Motor Vehicles Tax (Amendment) Act, 1962. 

(2) It shal] come into force on such date as the State Government 
may, by notification in the Offictal Gazette, appoint. 

: Notes 


Object— “With a view to provide for more funds for tke improve- 
ment of roada Government proposes to raise the tax on motor vehicles so 
that larger amounts may be available from the State Road Fund for 
expenditure on roads. With the improvement in the existing condition 
of roads, the depreciation of’ motor vehicles- would be much minimised and 
actually the ircidence frem the incresee in rates may not prove to be 
burdensome to owners of motor vehicles. The amount in the Road Furd 
will be available not only for the improvement of Government roads but 
also for roads within, the limit of local authorities to whom a portion of 
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the amount in the Fund would be made available in the form of grante-in- 
aid.” [ Vide Statement of Objects and Reasons, published in the Bombay 
Government Gazette, Part V, dated the 23rd May, 1952, p. 46.] . 


2. Amandment of section 9 of Bom. XXXIV of 1935 —1n sub-section 
(3) of section 9 cf the Bombay Motor Vehicles Tax Act, 1936 (Bom, 
XXXIV of 1935) (hereinafter referred to as the said Act), for the words 
“in such manner as the State Government may determine” the words ‘in 
the prescribed manner” shall be substituted. í 


’ Notes 
Sections 2 and 3 — There provide ior the framing of rules for the pro- 
per distribution-ot the accumulations in the State ‘Koad Fund. It is 
intended to frame rules in pursuance of this authority to make grante-in- 
aid to local authorities for improvement oi toads surfades. Section 3 also 
provides for the framing of rules for purposes of deciding the procedure 
for appeals under the Aor, the appointment of appellate authorities, eto. 


3 Amendment of section 20 of Bom XXXIV of 1935.—In sub-section 
(2) of seotion 20 of the Baid Act, — ; : 
(i) after clause (d), the following clause shall be inserted, namely :— 
“(dd) to specify the manner in which the acctmulations in the Fund 
shall be expended under sub-aection (3).of section 9;”’ ; or oe 
rii) for clause (g), the follywing clause shall be substituted, namely:— 
‘(g) the authority to which, the time within which and the manner 
in which an appeal may be made under section 19A the fees to be paid in 
respect of such appeal and the conduct and hearing of such appeal ;”. 
Amendment of Schedule I to Bom. XXXIV of 1935.— For Schedule 
I to the raid Act, the Schedulé mentioned below shall be substituted : 
Provided, huwever,.if in respect of a motor vehicle, the tax has, 
before the commencement of the Bombay Motor Vehicles Tax (Amend- 
ment) Aot, 1952, been paid in advance either for the whole year or 
for any quarter at the rate in force before sueh commencement, the 
registered owner or any person in possession of the said vehicle shall 
pay in the prescribed manner and on or before auch date as the tate 
Government may notify in, this behalf an additional tax of a sum which 
is equal to the difference between the tax already paid and the tax which 
is payable in respect of the eaid vehicle for the unexpired period of such 
year or quarter, as the oase may be, at such rate as may be specified 
under section 3 after such commencement. , f 
“SCHEDULE I. 
(See seotion 3) . 3 
Maximum annua} 
we gis rate of tax. 
Part I — Motor vehicles using motor spirit. 4.8 
A. Motor vehioles fitted solely with pneumatio ue 
tyres— ” à J ct 
L Motor oyoles and tricycles (including motér- - ANP 
scooters and cycles with attachment for propelling : ‘ 
the same by mechanical power) not exceeding 8 owt. 
in weight, unladen— 3 
(a) Çyoles not, exceeding 200 Iba. in weight, 


unladen Pe 
_ (b) Oyoles exceeding 200 Ibs. in weight unladen 82 
(0) Tticydles ~ ~ 32 


(d) Cycles or tricycles used for drawing & trailer 


oo” 
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Maximum annual rate 


of tax, 
Rea. 
or sidecar, in addition to above rates 3a 5 
I. Motor vehicles not exceeding 5 owt. in 
weight unladen adapted and used A invalids... 5 


IM. Motor vehicles (including tricycles) 

weighing more than 8 owt. unladen used for the 

transport or haulage of goods or materials— 
(a) Vehioles the registered laden weight of 

which does not exceed 30 owt. > 300 
(b) Vehioles the registered laden weight of 

which exceeds 30 owt. but does not exceed 60 

owt. 480 
(0) Vehicles the registered laden weight of 

which exceeds 6U owt. but does not exceed 90 

ows. $ sas 720 
(d) Vehioles the registered laden weight of 

whieh exceeds 90 cwt. but does not exceed 120 

owt. L60 
(e) Vehicles the registered laden weight of 

which exceeds 120 owt. but does not exceed ` 

150 owt. 1,200 


(f) Vehicles the registered laden eS of 
which exceeds 150 owt. . 100 for every 5 owt. or 
i part thereof. 


(g) Additional tax payable in ‘peau of such 
vehicles used for drawing trailers— 
(1) for each trailer the registered laden 


weight of which does not exceed 40 owt. hs 800 
(2) for each trailer the registered laden 
weight of which exceeds 40 owt. 480) 


Provided that twò or more vehicles sball not 
be chargeable under this clause in respect of the 
same’ trailer ; i 

Provided further that the rates for motor 
vehicles registered for use solely within munici- 
pal and cantonment limita ehall be two-thirds 
of the aforesaid rates. 

IV. Motor vehioles (including tricycles) ply- 
ing for hire and used for the transport of pas- 


sengers— 
(a) Vehicles licensed to carry in all not more 
than two ngers — 120 
(b) Vehicles licensed to carry in all more 
than two but not more than four passengers ... 240 
(c) Vehicles licensed to carry more than four 
passengers -.- The rate specified in (b) 


above, plus Re. 82 for 
every passenger in addi- - 
tion to four passengers, 
which the vehicle is so 
licensed to carry, 
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Maximum annual rate 
oi tax. ° 
Ra. 
Provided that the rates for motor vehioles 
registered for use solely within municipal! and 
cantonment limits shall be 2/8rds of the afore- 
said rates, 
V. Breakdown vans used for towing disabled 
vehicles iss 200 
VI. Motor vehicles other than those liable 
to tax under the foregoing provisions of the 
Sohedule— ` 
(a) Vehicles not exceeding 15 owt. in weight 
unladen vee 60 
(b) Vehicles exceeding 15 owt, but not 
exceeding 30 owt. in weight, unladen ais 90 
(c) Vehicles exceeding 80 owt. but not exoee- 
ding 45 owt. in weight, unladen Sea 120 
(d) Vehicles exceeding 45 cwt. in weigh 
unladen eas 200 
B. Motor vehicles other than those fitted The rates shown in Class 
solely with pneumatio tyres. A, plus 50 per centum. | 
O. Motor vehicles visiting the State of ‘he rates prescribed in 
Bombay. the rules. 
D. Dealers in or mannfacturers of motor 
vehicles— 
For a general licence— 
(1) in respect of any seven or less number of 
motor vehicles 3 500 
(2) in respect of any additional seven or less 
number of motor vehicles Bis 500 
Past [].—Motor vehicles using fuel other The rates shown in Part 
than motor spirit. I, plus a surcharge of 60 
* per centum provided that 
such surcharge shall in 
no case exceed Bs. 800.” 


The Presidency Small Cause Courts (Bombay Amendment) Act, 1952. 

The following Act of the Bumbay Legislature has been assented to 
by the President on the 22nd August 1952 and was published in the Bom- 
bay Government Gazetle. Part IV, dated the 20th August 1952. 

Bombay Act No XVII of 1952. ow 

An Act to amend the Presidency Small Cause Courts Act, 1882, in ts 
application to the State of Bombay. 

WHEREAS it is expedient to amend the Presidency Small Cause 
Courts Aot, 1842 (XV of 1882), in its application to the State of Bombay, 
for the purposes hereinafter appearing ; It is hereby enacted as follows :— 

I Short sitlé.and commencement.—(1) This Act may be called the 
Presidency Small Cause Courts (Bombay Amendment) Act, 1952. 

(2) It shall oome into force on such date as the State Government 
may by notification in the Oficial Gazette specify. 

2 Amendment of section 18 of Act XV of 1882. —In seotion 18 of the 
Presidency Small Cause Courts Act, 1882 (XV of 1882) {hereinafter called 
the said Act), for the words “two thousand rupees”, wherever they ocour, 
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the words “three thousand rupeea” shall be substituted. 

e 3. Amendment of section 20 of Act XV of 1882.—In section 20 of the 
said Act, for the worde “two thousand rppees”, wherever they occur, the 
words “three thousand rupees” shall be substituted. ? 

4. Amendment of section 22 of Ac XV of 1882.—In section 22 of the 
said Act, in olanse (c), for ‘the words “two thousand rupees” the words 
“three thousand rupees" shall be substituted. a 

5 Amendment of section 41 of Act XV of 1882 —In section 4! of the 
said Act, for the worda “two thousund rupees” the words “three thousand 
rupees” shall be substituted . 

6 Amendment of seciion 92 of Act XV of 1882 —In rection 92 of the 
said Act, for the words “State Government” ‘the words H-gh Coart” 
shall be substituted, 

7. Amendment of Fourth Schedule to Act X Veof 1882 —1n the Fourth 


Schedule to the said Act, the following entries ‘shall be, added.at the end, 
namely :— : 


‘ 


“2,000 2,100 '4 10 0 15 kK 0 
2,100 2,200 4 12 0 ee 0 
2,200 2,300 ` 4 14 0 _ 16 8 0 
2,300 2;400 5 0 0 17 0 0 
2,400 2,600 o 2 0, 17 8 0 
2,500 2,600 5 4,0. . 18 Q 0 
2600 2,700 ‘5° 6 0 18 8 0 
2,700 2,890 5.8 OF 19 0, 0 
2,800 2,400" 5 10 0. 19 8 0 
2.900 3,000 5 12° u 20 0 0, 


x 7 par Fa a X t i 

The Bombey ‘Second Supplementary) Appropriation Att, 1952. 

The foilowing Aot of ie ombáy Legislature has been assented to 
by the G verņor-òn the v6th August 1952 and was publisbed in the Bom- 
bay Government Gazeije, Part IV, dated the sub August 1962. 

“Bombay Act. No. XVII of 1952. E etek 4% 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Bombay for recoup- 
ment of the Contingency Fund for the amounts adranced from the Conting- 
enoy Fund to the service of the year ended on the thirty first day of Match 
1952 and to authorise payment and appropriation of certain further sums 
from and out of the said Consolidated Fund to the service of the year ending 
on the th.rly first ddy of March 1963. ` . , 

- WHEREAS by virtue of Artiole 204 of the Constitution of India, read 
with Artiole 205 thereof, it is necessary for the passing of an Appropri- 
ation Aot for the appropriation of further sums from and out of the 
Consolidated Wind of the State of Bombay {or reooupment of the Conting- 
enoy Fund for the amounts advanced from the Contingendy Fund to the 
service of the year ended on the thirty-first day of March 4952 and-for — 
whioh no supplementary demands were made during that year and for the 
appropriation of certain further sums from and out of the ‘Baid, Consoli- 

` dated Fuhd to the servioe of thé “year.ending “on the ‘thirty.firat day. af 
March 1953 and for the purpose of authorising payment of the said sums ;- 
It is hereby enacted as follows : — 5 aem, nGa 

1. Short title.—This Act may be called the Bombay (Recond Bupples.- 
mentary) Appropriation Aot, 1952. °° > ae eee aa 

2.” Issus of Ra. 15,87,16,763 out of the Consolidated Fund of the State 


~ 
PART V] BOMBAY AOT NO. XIX OF 1952. 85 











of Bombay for the yeara 1951-62 and 1952-53. ——-From and out of the Oon- 
solidated Fund of the State of Bombay, there shall be paid and applied 
sums not exceeding those specified In column 4 of the Schedule hereto 
annexed amounting in the aggregate to the sum of Ra. 15,87,16,763 to- 
wards defraying the several charges which are necessary for recoupment 
of the Contingency Pund for the amounts advanced from the said Fund 
to the service of the year ended on the thirty-first day of March 1952 and 
for which no supplementary demands were made daring that year and 
towards defraying other charges which will oome in course of payment 
during the year ending on the thirty first day of Maroh 1653, in respect 
of the services and purposes specified in column 2 of the said Schedule, 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act shall 
be appropriated for the services and purposes expressed in the said Sobe- 
dule in relation to the year ended on the thirty-first day of Maroh 1952 
and the year ending on the thirty-first day of March 1953. 

SOHEDULE. 
(See sections 2 and 8) 
* * * * 

[ For the Schedule see Boniin rtin Gazette, Part IV, dated 
the 30th August 1952, pages 68-70 j 


The Bombay Agricultura] Debtors Relief (Amendment) Act, 1952. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 14th September 1452 and was published in the Bom- 
bay Government Gazette, Part 1V, dated the 18th September 1952. 

. Bombay Act No. XIX of 1952. 

An Ad to amend ihe Bombay Agricultural Debtors Relie? Act, 1947. 

WHEREAS it is expedient to amend the Bombay Agricultural Deb- 
tore Relief Aot, 1947 (Bom. XXVIII of 1947), for the purpose hereinafter 
appearing ; It is hereby enacted as follows :— 

1. Short htle.— Thie Aot may be called the Bombay Agricultural 
Debtors Reliet (Amendment) Act, 1942. 

2. Amendment of section 42 of Bom. XXVIII of 1947.—In section 42 
of the Bombay Agricultural Debtors Relief Act, 1947 (Bom. XXVIII of 
1047), for the words and figures “sections 24 and 28” the words, figures 
and brackets “sections 24 and 28 and sub-section (3) of section 38” shall 
be substituted. 


The Bombay Municipal Corporation (Amendment) Act, 1952. 

The following Aot of the Bombay Legislature has been assented to by 
the Governor on the 15th September 1952 and was published in the Bom- 
bay Government Gazette. Part IV. dated the 18th September 1952. 

Bombay Act No. XX of 1952. 

An Act to amend the Bombay Municipal Corporation Act. 

WHERKAS it is expedient to amend the Bombay Municipal Corpora- 
tion Act (Bom. ILI of 1883), for the purposes hereinafter appearing ; It 
is hereby enacted as follows :— 

1. Shért titl.—This Act may be called the Bombay Municipal 
Corporation (Amendment) Act, 1952. . 

2. Amendment of section B8 of Bom. III of 1888.—In section 68 the 
Bombay Municipal Corporation Act (Bom Il of 1888) (hereinafter 
referred to as the said Act), in sub-section (2),— 

(1) after the entry ‘Section 189”, the entry ‘‘Section 191, sub-sections 
(1) and (2)” shall bo inserted ; 
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(2) after the entry ‘Section 191-J; sub-sections: (1) and: (2)”, the 

following entry shall be inserted, namely :— 
'e “Section 198, sub-section (3)” ; 

(3) after the entry ‘Section 202, sub-section (1)”, the ' entry “Section 
208A” shall be inserted. 

3. Amendment of section 73A of Bom, III of: 1888.—In section 73A 
of the said Act,'in sub-section (1), for the worda ‘a period of five: years” 
the words ‘‘such period not exceeding seven years as the Corporation may 
determine” shall be substituted. 

4. Amsndmient of section 784 of Bom, III of 1888:—In section’ 78A 
of the said Aot, in clause (0) of sub-section (1), for the words rupées seven- 
teen hundred and fifty and not less than rupees twelve hùndred”? the 
words “rupees two thousand and not less than ripees thirteen hundred 
and fifty” shall be substituted. 

5. Insertion of new seciton 914A in Bom. IIL of 1888.— After section 
91A of the said Act, the following section shall be inserted, namely :— 

“YlAA. Power to grant lease of plot No. 3, the Oooperage Plot, or part 
thereof — Notwithstanding anything contained in sub-section (3) of section 
91A; it shall be lawful and shall be deemed to have been lawful for the 
Btate Governmént to lesse Plot No. 3, thè Coopérage Plot, or aby part 
thereof for a term not exceeding sixty years commencing from the jet: day 
of March nineteen hundred and forty-three for the construction of a club 
house for ratings of the Indian Navy or for any other similar purpose and 
the.provisions of the first pfovisb in sub-section (8) of the said section 
91A‘shall not apply to the said plot or any part thereof, as the case may 
be, solong ab stich Jease remains in force and has not determined or bas 
not been surrendered or otherwise terminated in accordance with Jaw.” 

6.. Amendment of section 198 of Bom, II of 1888.—-To section 198 of 
the said Aot, thé following sub-sections thall be added, namely :— 

(3) In the case of any vehicle falling under item 7,8 or 9 iw Sohe- 
dule G other than a public conveyance referred to'ia sub.sdction (8), ‘the 
tax'leviabié théreon and of the animals of the description ‘specified in the 
said Schedule used or employed in drawing’ sudh vehicle shall be payable 
yearly in advanoe on the first day of-April. The ‘Ocmmissioner shall issue 
a number ‘plate in token of the payment of the tax and the owner of, or 
the person having possession or control of, such vehicle shall affix such 
number platé to the vebiole. 

(4) The Municipal Commissioner shall, on or before the fifteenth ' day 
of March in every year, by advertisement in the loos) newa-papers invite 
the gttentign.of alj.persuns concerned to their liability to pay the tax in 
respect of vehicles or animals referred to in sub-seotion (3) ” 

. .7. Amendment of section 200 of Bom III of 1888.—In section 200 of 
the said Aot, 

(1) in sub-section (1) — 

(a) for the words “public conveyances and the animals uked therefor” 
the words, bra¢keta and figures “‘vebicles and animals referred to in sub- 
sections (2) and (8) of section 1y8’’ shall be substituted ; 

` (b) for the words ‘‘presented to” the words “served: all shall be 
substituted ; 

(2) in the marginal note to the said section, for the’ ase ' Presenta- 
tion” the word ‘‘Servioe” shall be substituted. 

- 8. ‘Amendment of section 201 of Bom. LII of 1888.—In: section 201 of 
the said Aot, in the marginal note, for the word “presented” the word 
“served” shall be substituted. 


om 


PARTY] BOMBAY AOT NO, XX OF 1952.. 87 








9. Amendment of section 202 of Bom. ITI of. 1888. —In, section 202 of | 
the said Act, in sub-section (1)— 

(1) for the word “presented” the word “served” shall be. substituted ; 

(2) for the words “within fifteen days from the ‘presefitation” -the 
words.‘or deposited with the Commissioner within fiftéen ‘days from the 
service” shall be substituted, 

10. Insertion of new section 208A ‘in Bom, [fT of 1888. —Aftér section 
208 of the said ‘ot: the following seotidn be inserted, namely’ :— 

“2084A. Seizure of vehicles and animals if tax on ‘vehicles and animals 
not paid and number-plate not obtained. — (1) If the tax on any vehicle or 
animals governed by the provisions of sub-section (8) of section 198, is not 
paid and a number-plate is not obtained and affixed to the vehiole within 
thirty days from the date on which the tax became due, the Commissioner 
may at any time thereafter seize and detain the yehicle and the animal 
or animals, if any, used or employed in drawing the vehicle and, if the 
owner or other person entitled thereto doeg not within seven days from 
the date of such seizure and detention claim’ the 'same and pay the tax 
due together with the charges incurred in connection with the seizure and 
detention, the Commissioner may cause the same to be sold and apply the 
proceeds of the sale or such part thereof as shall be requisite in diso 
of sum due and the charges incurred as aforesaid : 

Provided that if any person becomes the owner or obtains 
or control of any vehicle or animal on which’ the tax is due after the’ pie 
of the said period of thirty days and the tax thereon has remained unpaid, 
he shall pay the same in the mannér prescribed immediately after he 
becomes the owner or obtains possession or control of such’ vehicle or 
animal and on failure to do eo the vehicle or' animal shall, if itis not 
already seized and detained, be liable to be seized and detained and sold 
as aforesaid ; 

Provided further that no vehicle or snimal used therefor shall be 
seized and detained under this section when ad adtually employed in thë con- 
veyanoe of goods 

(2) The surplus, if any, remaining after the application of the 
ceeds of a sale under sub-section (1) in the manner provided therein, 
be disposed of in the manner presoribed in sabadon | (2) of section 206. : 

11. Amendment of section 209 of Bom. III of 1888.—In section 209 
of the said Act, — 

(l) in sub- ‘section (_j— 

(a) for the words “presented to” the words “served on” shall be sub- 
atituted ; 

(b) ‘for the words “present | a bill for the amount to” the words “Borve 
a bill f.r the amount on” shall bé'substituted ; 

(0) for the Words “present a bill to” the words ‘serve apil on” shall 
be suþatituted ; 

- (2) in sub-section (2) for the words “presentation” the word “service” 
shall be substituted. 

12 Amendment of section 210 of Bom. III of 1888. —In section 210 
of the said Act—. 

(1) in sub-section (1), for the words “presented to” the words “served 
on” shall be substituted ; 

(2) in sub-section (2 ) 2) for the word ‘“preseptation’” the Wwofd “service” 
shall be subetituted. 

13. Amendment of section 217 of Bom ‘HI of '1888.—In , section 217 
of the said Aot, in clause (d) of sub-section (2), for the words “presented 
to” the words “served on” shall be substituted. 

i : 
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"14. Amendment of section 218 of Bom III of 1888.—In section 218 
of the said Aot, in clause (0), for the word “presented” the word “served” 
shall be substituted. 

15. Amendment of seciton 279 of Bom. ILI of 1888.—In section 279 
of the said Aof, in sub-clause (a) of sub-section (1), for the word ‘‘presen- 
ted” the word “served” shall be substituted. 

16. Amendment of section 403 of Bom: IIL of 1888.—In section 403 
of the said Act— ; 

(1) in clause (b) of sub-section (1), for the words “the city” the words 
“Greater Bombay” shall be substituted ; 

(2) for the marginal note to the sad section, the following shall be 
substituted, namely :— 

“Private markets not to be kept or permitted to be kept open and 
no place to be used or permitted to be used as slaughter house, without 
licence.” 

17. Amendment of section 421 of Bom. III of 1888.—In section 421 
of the said Act, - 

(1) after the words “any dangerous disease”, the words “or any case 
of continuous pyrexia of unkaown origin of more ‘shan four days’ duration” 
shall be inserted ; 

(2) in the marginal note to the said section, after the words ‘‘danger- 
ous disease’, the words ‘‘or continuous pyrexia of unknown origin” shall 
be inserted. 

' 18. Amendment of section 471 of Bom. ILI of 1888.—In section 474 
of the said Act, in second column vt the table,— 

_ (4) in the entry relating to ‘‘Section 403, sub-section (1), clause (a)”, 
after the words "to be kept” the words ‘or permitted to be kept” shall be 
inge 

(2) in the entry relating to “Section 403, sub-section (i). clauses (b) 
and (o)”, for the words “Using place, as slaughter house without licence, 
within or without oity” the words “No place, within ‘or without Greater 
Bombay, to be used or permitted to be used as slaughter house without 
lioence”’ shall be substituted. 

(8) in the entry relating to ‘Section 421”, after the words “dangerous 

disease”, the words “or continuous pyrexia of unknown origin” shall be 
inserted. 
i 19. Amendment of section 472 of Bom. III of 1888 —In section 472 
of the said Avt, in second column ofthe table, in the entry relating to 
“Beotion 403, sub-section (1)’’, for the words “Private markets not to be 
kept open without licence” the words ‘‘Private marketa not to be kept or 
permitted to be kept open and no place to be used or permitted to be used 
_as slaughter house, without licence” shall be substituted. 

20. [nseriion of new section 486A in Bom. III of 1888 —After section 
486 of the said Aot, the following s:etion shal] be inserted, namely : — 

“486A. Service % of bills for lazes by post.— Notwithstanding anything 
contained in sections 483, 484 and 486, a bill for any municipal tax may 
be served upon the person liable therefor by sending it by ordinary post 
with a pre-paid letter under a certificate of posting addressed to such 
person at hia last known abode or place of business in Greater Bombay, 
and every bill so sent shali be déemed to have been served on the day 
following the day upon which such letter was pusted and, in proving Bhp such 
service, it shall be sufficient to prove that the letter was properly addressed 
and posted under a certificate of posting.” 

21. Amendmenis made Ly sections 3 and 4 to have retrospective effec. — 
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(1) The amendment made by section 3 shall be dsemed to have been made 
on and to have effect from the 21st day of March 152. 

(2) The amendment made by section 4 shall be deemed to have bæn 
made on and to have effect from the Ist day of April 1949. 


a 


The Bombay Beggars (Amendment) Act, 1952. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 16th September 1952 and was published in the Bom- 
Lay Government Gazette, Part IV, dated the 20th September 1952. ' 

Bombay Act No. XXI of 1952. 
An Act to amend the Bombay Beggars Act, 1945. 

WHEREAS it is expedient to amend the Bombay Beggars Act, 1045 
(Bom. XXIII of 1945), for the purposes hereinafter appearing ; It is here- 
by enacted as followa :— 

1. Short tstle —Thia Act may be called the Bombay Beggars (Amend- 
ment) Aot, 1952. 

2. Amendment of section'5 of Bom. XXIII of 1945.—In section 6 of 
the Bombay Beggars Aot, 1945 (Bom. XXI of 145) (hereinafter referred 
to as the said Act), in sub-section (4), the words and figures beginning 
with the words ‘The Court shall aleo” and ending with the worde ‘‘herein- 
after provided” shall be deleted. ‘ 

3. Insertion of new section GA in Bom, XXIII of 1945.—After ssotion 
6 of the said Act, the following section shall be inserted, namely :— 

“6A. Contribuiion of parents --(1) The Court, which makes an order 
for the detention of any person (hereinafter called the said person) in a 
Certified Institution under section 5 or 6, may make an order on the 
parent or other person lisble to maintain the ssid person to contribute to 
his maintenance, if able-to do so in the prescribed manner. 

(2) The Court before making any order under sub-section (1) shall 
inquire into the olroumstances of the parent or other person liable to main- 
tain the said person and shall record evidence, if any, in the presence of 
the parent or such other person, as the case ‘may be. 

(3) Any order made under this ction may be varied by the Court on 
an application made to it by the party Hable or otherwise. ; 

(4) Any order made under thir section may be eniorced in the same 
manner as an order under section 488 of the Code of Criminal Procedure, 
1898 (V of 1898: ” 

4 Deletion of section 23 of Bom. XXIII of 1945.—Section 23 of the 
said Aot shall be deleted. 

5. Amendment of section 27 of Bom XXIII of 1945 —Section 27 of 
the said Act shall be renumbered aa sub-section (1) of that section, and 
after sub-section (1) as eo renumb red, the following new sub-section shall 
be inserted, namely :— 

(2) The State Government may, in consultation with the Superinten- 
dent of any Certified Institution, consent to the transfer to that Institu- 
tion of any person in respect of whom an order of detention bas been 
made by a competent authority in any other part of India of the nature 
of an order under.this Act directing him to be detained ina Certified Ins- 
titution or \nstitution of a like nature and upon euch transfer, the pro- 
visions of this Aob shall apply to such person.” ; 

6. Amendment of seciion 29 of Bom XXIII of 1645 —In section 29 
of the said Act, for the figures and word, “8 and 23” the word and figure 
“and 9” shall be substituted. 

7. Amendment of section 33 of Bom. XXIII of 1945.—In accion 3 
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of the said Act after clause (aa) of sub-seotion (2), the following clause 
shall be inserted, namely :— . 

e “(ab) the manner in which contribution for the maintenance of & per- 
son detained in a Certified Ingtitution may be ordered to be paid under 
wub-seotion (1) of section 6A ;”  - 

8. Amendment of section 57 of Bom. XXII of 1951.—Tn section 57 
of the Bombay Police Act, 1951 (Bom. XXII of 19451), ia clanse (b), the 
word and figures “or 23” eball be deleted. 


The Co-operative Societies (Amendment) Act, 1952. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 17th September 195z and was published in the Bom- 
bay Government Gazette, Part IV, dated the yznd September 1952. 

Bombay Act No. XXII of 1952. 

An Act to amend the Bombay Co-operatine Societies Act, 1925. 

WHEREAS it is expedient to amend the Bombay Co-operative Socie- 
ties Aot, 1925 (Bom. VIL of 1925), for the purposes hereinafter appearing ; 
It is hereby enacted as follows :— , ‘ 

1. Short titl.—This Act may be called the Bombay Co aperative 

. Bocleties (Amendment) Act, 1952. ( s 
2 Amendment of section 3 of Bom. VII of 1925.— Tn section 3 of the 
. Bombay Oo-operative Societies Aot, 1925 (Bom. VIL of 1825), hereinafter 
referred to as the said Aot,— ; Pr 

(1) in clause (0), for the words ‘in accordance with” the words “in 
” aocordance with this Act or” shall be substituted ; 

(2) in clause (h).— k mn : 

(i) for aub-clanse (5) the following shal! be substituted, namely :— 

“(5) a ‘General Society’ means a society not falling under any of the 
classes of sqoieties defined in any other clanses of this section”, ; 

(ii) in the last paragraph, for the words “annually in the Official 
Gazette” the words “triennially in such manner as the State Government 
may from time to time direct” shall be substituted. ste 

3. Insertion of new section 6A in Bom, VII of 1925.—After section 6 
of the said Aot, the following new eection shall be inserted, namely :—- 

“6A. Person who cannot be member.— No person shall be admitted as 
a member of a society, unlesa he is a person competent to contract under 
section 11 of the Indian Contract Act, 1872 (IX of 1872).” : 

4. Amendment of section 7 of Bom.'VII of 1925.—In section 7 of the 
said Act, — ” 

(1) in aub-segtion (1), for the words “above the age of eighteen years 
the words, figure and letter ‘who are qualified to be the members under 
section 6A’ shall be substituted ; 

(2) after aub-geotinn (2). the following shall be added, namely :— 

(3) Nothing in the Bombay Co-operative Sonieties (Amendment) Act, 
1952 (Bom. XXII of 1952), ehall be deemed to affect the. registration of 
any society made before the said Act oomea into foroe ” ; 

5. Amendment of section 12 of Bom VII of 1925 —(1) Section 12 of . 
the said Act shall be reoumbered ga eub-seotion (1) of that section and to 
the said sub-section, the following proviso shall be added, namely :— . 

“Provided that the Registrar may, by general or special order, extend 
the period for holding such meeting by a period not exceeding three 
months.”- ; 


(2) After sub-section (1) as so renumbered, the following sub-seotions 
shall be inserted, namely :— 
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(2) If default is made in oalling a general meeting within the period 
or the extended period, as the case may be, as prescribed under sub- 
section (1), the Registrar may by order declare any officer or member of 
the Committee whose duty it was to oall such meeting and who without 
reasonable excuse failed to call such meeting, disqualified for being elected 
as and for being an officer or a member.of the Committee for such period 
not exceeding three years as may be specified in such order and if the 
officer is a servant of the society fine him to an amount not excceing one 
handred rupees. - 

(8) Any fine imposed tinder sub-section (2) may be vred in the 
manner provided by the Code ot Criminal Procedure, 1898 (V of 1888). for 
the recovery of fines imposed by a Court as if such fine were imposed by 
a Court.” . 

6. Insertion of new section 17A in Hom. VII of 1926.—After section 
17 of the eaid Aot, the following section be ‘inserted, namely :— 

“17A. Inheritance or acquisition of rights of member by minor or per- 
son of unsound mind —(1) Nothing in section 6A shall prevent a minor or 
a person of unsound mind from inheriting or otherwise aoguiring the rights 
of a member, but bis liability in conaequence of such aoquisition shall be 
limited to his intereat in the shares of the aociety and the unpaid dividends 
as alzo the loan stock bonds, if any, and the interest earned on them, 
which is unpaid. 

(2) The person nnder gny such disability as is referred ia in sub- 
section (1) shall, on his disability ceasing, furnish the society a declaration 
of his willingness to beoome-a member. On receipt of sueh declaration 
the society, notwithstanding anything, contained in section 27, may, and 
if it ia a co-operative housing society, auch society shall, admit him as a 
member if he is not otherwise disqualified The person so admitted shal) 
become entitled to all the rights and privileges of a member and become 
subject to liabilities like any other member of the society.” 

7. Insertion of new section 224 in Bom. VII of 1926,—After section 
22 of the said Act, the following section be inserted, namely :— 

“224. Registrar to bring defects disclosed in audit to notice of soviety.— 
If the result of the audit held under section 22° discloses. any, defects in 
the working of a gooiety, the Registrar may bring such defects to the 
notice of the society and if the society is a member of a Federal Society 
also to the notice of the Federal Society. The Registrar may also make 
an order direoting the society or ita offloers to take such action as may be 
specified in order to remedy the defects, within the time specified therein. 
Where the society concerned is a member of a Federal Society, such order 
shall be made after consulting the Federal Society.” 

8. Amendment of sectim 2444 of Bom VII of 1926,—In seotion 
24A4 of the ssid Aot, for the Sapianalion the following shall be substitu. 
ted, namely :— 

Explanation :—For the purposes of this section, ‘society’ shall mean— 

(a) any resouroe anciety, the m jority of the members of which are 
sgrioulturists and the. primary object of which ia to obtain credit for its 
members ; or_ 

ib) any society or any society of the olass of societies specified i in thia - 
behalf by the State Government by a genera! or special order.” 3 

9 Amendment of section.27 of Bom VII of 1925 —In sub-section (1) 
of section 27 of the said Adt, after the brackets and figure ‘(1)’ the words, 
fignres and letter ‘Subject to the ‘provisions of section 17A,” shall be 
inserted 
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; 10 Amendment of section 54 of Bom VII of 1925.—Section 54 of the 
said Act shall be rennmbered as sub-section (1) of that section and after 
ce a8 so renumbered, the following sub-section shall be inser- 

. namely :— i 

(2) Where any dispute is referred uñder sub-section (1) for deoision 
by the Registrar’s nominee or to arbitration of arbitrators, the Registrar 
may, at any time, for reasons to be recorded in writing, withdraw such 
dispute from his nominee or the arbitrators, aa the case may be, and may 
decide the dispute himself or refer it again to any other n»minee sppoin- 
ted by him for decision : 

Provided that no such dispute shall be withdrawn exoept on any of 
the following grounds :— 

(i) the Registrar’s nominee or the arbitrators have failed to decide 
the dispute within two months or such further period as may be allowed 
by the Registrar ; $ 

(ii) the proceedings before the Regiatrar’s nominee or any of the arbit- 
ratore are vitiated in consequence of corruption or misconduct on the part 
of the Regiatrar’s nominee or any of the arbitrators, as the case may be.” 

11. Amendment of section 594 of Bom, VII of 1925 —To section 59A 
of the said Aot, the following sub-section shall be added, namely :— 

‘(3) Subject to the general or special orders of the State Government, 
the Collector may delegate to an offiver, not below the rank of au Assis- 
tant or Deputy Collector, powers exercisable by him under this section.” 


The Bombay (Second) Repealing and Amending Act, 1951. 

The following Act of the Bombay Legisiature has been assented to by 
the Governor on the 18th Ootober 1951 and was published in the Bombay 
Government Gazette, Part IV, dated the 26th Ootober 1961. 

Bombay Act No XXXIX of 1951. 
An Act to repeal certain enactments and to amend certain other enact- 





WHEREAS it is expedient to repeal certain enactments and to amend 
certain other enactments for the purposes hereinafter appesring ; It is 
hereby enacted as follows :— 

1. Short title, — This Act may be called the Bombay (Seoond) Repeal- 
ing and Amending Aot, 1961. 

2. Repeal of certain enactmente —The enactments apecifled in the 
First Schedule are hereby repealed to the extent mentioned in the fourth 
-column thereof. 

3. Amendment of certain enaciments.—The enactments specified in 
the Second Schedule are hereby amended to the extent and in the manner 
mentioned in the fourth column thereof. 


The First Schedule. 
(See section 2.) 
Year. No. Short title. Extent of repeal. 
I 2 3 4 
1932 XV Bombay Weights and In section 3, In clause (10), the word “and”, 


Measures Act, 1932. where it occurs for the second time. 
1950 XXX Bombay Pahlic Clause (16) of section 2, section 27, the words 
j > Trusts Act, 1950. “or serio”, wherever they occur, in section 30, 
w and the words “‘and scripa™ to the marginal nore 
to the seid section 30, third entry relating to 
section 2717 the Table anpended to section 66, 
and clause (4) of sub-section (2) of section 84. 
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The Second Schedule. 
Amendments. ee $ 
f (See Section 3.) 
Year. No. Short title. ` Extent otemrsaamest ` . 
2 3 


4 





1898 V Code of Criminal Section 197A,.ss inserted by section2 of Bom. 
Procedure, 1898, XK of 1991 shall be renumbered as Prien 


~ in its spplication 197AA. 
to ‘the State of E . 
Bombay. 4 Z y 
1912 VII Bombay - Smoke- Io the long title, preamble and in sub-section (1) 
nuisances Act, of section 2, for the words “Town and Island of 
1912, Bombay” the words “Greater Bombay” shall 
‘ be substtuted. 
1928 IV' Bombay Univer- (1) In section 13, in paragraph (B) in class I in 
sity Act, 1928. sub-section (1),— 


(a) for clause {uD the following shall be fab- 
stituted, namely r— 

“qi the Director of Education, Bombay State, 
or the Joint ora Deputy Director of Education 
designeted by the Stete Government,’ 

(b) for clause (v) the following shall be sub.’ 
atltuted, namely :— 

**(v) che Director of Agriculrure ‘or any oS 
officer of the Agricniture Department ' designated 
by the State Government,” 

(2) In section 20, for clause (c) of sub-section (1) 
the following shal) be substituted, namely :— 

s {c) the Director of Education, Bombay State or 
; 3 the Joint or a Deputy Director of Education 

“who is a member of the Senate ;” 
1933 VI Bombay Village Pan- (1) in secon 41, for clause id) the following 
chayate Act, 1933. shal be substituted, namely 1— 
€(4) Under the Bombay Prohibition Act, 1949 — 
‘4 Being drunk and incapable of taking care of 
> himself $2 85(1).”” 
(2)In sections 57, 107A and clause (r) of sub-- 
section (1) of section 108, for the words “Dis- 
trict Court or the District Magistrate’? the 
words ‘District or the Sesusons Court” shall be 
e -~ Substirated 5 

(3) fb tub-section (3) ot section 72, for the words 
“Ditrict Magistrate’, wherever ZT occur, 
= >. Worde **Scasions Todge™ shall be substi- 


(4) Ain Section 87B, for the words “District 
Magistrate” the words “Semloos Court” shall 
be substituted 5 

(5) In claure (i) ob eibescion (2) “of section 106, 
for the words “District Court or District Magis. 
trato” the words “District or Sessions Court”. 
shal! be substituted ; 

(6) In sub-section i4) of section 112, for the 
words “District Magistrate” the words Sessions 

` Coun”, and for the word “him” the word ‘it’’ ’ 


: . on be substituted. 
1946 v Bombay ‘Sales Tax In section 27, in sub-section (3), for tbe word 
Act, 1946 “sections” We: words “section” shallbe sub- 
stituted. - 


1947 XXXII Lord Rey M 
rashtra Bier “Poona City Borough Municipality” the words 
Museum åct, 1917  “‘Municipel Corporation cf City of Poona” 
shall be subatituted. 
1947 LXI Bombay Primary In section 2, in clause (8) for the words ‘the 
Education Act, -Director of Public Instruction” the wo-ds ‘the 
1947. Director of Education” shall be ruhstitnte i 
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ai No Short title. Extent of amendment. 
3 4 
ETE XX Poona University (1) In section 16, in paragraph (B) in Clase I in 
Act, 1948 sub-section (I), for clauses- (ii) to (vii) tbe 


following shali be substirored, namel 
(ii) The Director of Education, Bombay State, 
- or the Jointor a Deputy Director of Education 
i designated by the State Government 
(iv) Four members designated by the State 
“Government Teproonting tbe following De- 
partments, namely 
_ (a) Medical or Publio Health, 
(b) Agriculture, : 
(0) Industries, 
(d) Pablio Works,”; 
(2) In section 19, for clanse (ii) of sub- 
section (1) the ‘following shall be substi- 
tuted, namely :— 
“(li) The Director of Eduoation. Bombay 
State, or the Joint or a Deputy Director of 
Education who is a member of the Court,”. 
1948 XLIX Bcmbsy Se- In section 8, in paragraph (A) of sub- 
condary School _ section (2), for clauses (a) to id) the follow- 
Certifloate Ex- ing shall be substituted, namely :— 
amination Act, (a) the Director of Education, Bombay 
1948. State, or the Joint or a Deputy Director 
of Education designated by the State 
- Government ; 
(b) the Director of Technical Education or 
any other officer of the Department of 
Technical Education designated by the 
: . State Government ; 

i ; (0) the Director of Agriculture or any other 
officer of the Agrioulture Department 
designated by the State Government ; 

(d) the Inspector of Commercial Schools, 
Bombay, or any other officer designated by 
the State Government to represent the 

i Commercial Schools ;” 

1949 XX Kernatak Uni- (1) In section 15, in paragraph (B) in Olags 
versity Act, Tin sub-seotion. (1), for clauses (iii) to (x) 
1949. the following shall ba substituted, namely:— 

(ili) The Director of Education, Bombay 
State, or the Joint or a Deputy Director of 
Education designated by the State Govern- 
ment, 

(iv) Six members designated by the State 
Government representing the following 
Departments, namely :— 

' (a) Technical Education, 

(b) Medica) or Publio Health, 

(c) Agricalture, 

(d) Industries, - 

(e) Public Works, 

(£) Forests, 


\ 


e ’ 
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‘Year, No. Short title. Extent of amendment. 
1 2 4 i 


(Y) Vioo-Chanocellors of other Universities 
ee by law in the State of Bom- 
y? 
In section 18, for clause (ii) of sub-section 
(l) the following shall be substituted, 
namely :— 
i “(ii) The Director of Education, Bombay 
State, or the Joint or a Deputy Director of 
Education who is a member of the Senate,” 
1949 L «+ Gujarat Uni- (1) In section 16, in paragraph (B) in 
i versity Act, Class Iin sub-seotion (1), for clauses (iv) to 
1949, (x) the following shall be substituted, 
namely :— 
(iv) the Director of Education, Bombay 
State, or the Joint or a Deputy Director of 
Education designated by the State Govern- 
ment, . 
(v) Six members designated by the State 
Government representing the following De- 
partments, namely :— 
. (a) Technical Education, ‘ 
(b) Medical or Publio Health, 
(c) Agriculture, 
(d) Industries, 
(e) Public Works, 
(fı Fureats,” 
(2) In seotion T9, for clanse (iii) of sub- 
section (J) the following shall be substituted, 
` namely :— 
“(1ii) The Director of Education, Bombay 
State, or the Joint or a Deputy Director, of 
. Education who is a member of the Senate ;” 
1949 LI Shreemati Nathi- (1) In section 15, in paragraph (B) in 
bai Damodar Class I in sub-section (1), for clauses (ii) to 
Thackerssy (viii) the following shafl be substituted, 
Women’s Univer- namely :— 
sity Aot, 1949. (ii) The Director of Education, Bombey 
State or the Joint or a Deputy Director of 
Education designated by the State Govern- 
ment, 
` (i) Four members designated by the 
State Government representing the follow- 
~ ing Departments, namely :— 
y : (a) Industries, 
k (b) Mediosl or Public Health, 
: (o) J J. Sobool of Arts, Bombay, 
(d) Co-operative and Village In asirios. 

_ (iv) The Secretary, the Additional Seare- 
tary or the Joint Secretary to the Depart- 
ment of Education as the Btate Government 
may determine. 


` 
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- = a er Eager tine 
-. - Year.” No. Short titla. Extent of amendment. 
1 2 3. 4 
SO ee ee u T 


1949 LIX Bombay Pro- 
vinoial Munici- 
pal ` Corpora- 
tioas Aot, 1949. 


1950 XXVII Bombay Com- 
missioners (Abo- 
lition) of Office) 
Act, 1950. 


, 


1951 XXIII Bombay Sepa- 
ration of Judi- 
oial and Exeou- 
tive Funotions 
Act, 1951: 





(v) The Vioe-Chancellora of other Univer- 
sities established by law in the State of 
Bombay.” : . 

2) In seotion 39, for clause (ii) of sub- 

“section (2) the following shall be substituted, 
namely :— 

“(ii) ‘The Director of Education, Bombay 
State, or the Joint or a Deputy Director of 
Education who is a member of the Senate,’’. 

(1) In section 465, in clause (b) of sub- 
section (3), for the words, brackets, letter 
and figure ‘‘clause (b) of sub-section (2)? the 
words, brackets, letter and figure ‘‘clause (0) 
ot sub-section (2)” shal] be substituted. 

(2) In the Sehedule,— 

(a) in Chapter IX, ın clause (a) of rule 8, 
for the word “or”, where it occurs for the 
second-time the words “of” shall be substi- 
tuted ; 

_ (b) in Ohapter XIV, in rule 4 end in the - 
marginal note to the said rule, for the word, 
brackets and letter ‘‘clause (c,” the word, 
brackets and letter ‘‘clause (e)? shall be 
substituted, R 

In the Schedule, for the three items in 
column 2 against entry 7 relating to the 
Bombay Town Planning Act, 1915, the 
following ghall be substituted, namely :— 

“1, In ssotiona 4(1), 10(z) and 26(1) the 
words ‘in any area for which a municipal 
corporation is constituted under any enact- 
ment or the Oommissioner elsewhere’ shall. 
be deleted ; 

3. In section 43, in sub-section (3) the. 
words ‘in the Greatér Bombay or the Com- 
missioner elsewhere’ shall be deleted. 

3. In section 45, in sub-section (3), the 
words ‘in any area for which a municipal] 
corporation is constituted under any enact- 
ment and by the Commissioner elsewhere’ - 
shall be deleted.” 


In the Schedule, — 
(1) in Part I, for entry 67, the following 
shall be substituted, namely :— 
87, In section 503, as inserted by section 
21 of Act I of 1951, in sub-section (2),— 
(i) for the words ‘such magistrate shall 
apply to the district magistrate’ the follow- 
ing shall be substituted, namely :—- a 
‘such magistrate, if he is a judicial megis- 
trate shall apply to the sessions judge and 
if he is an executive magistrate shall apply 
to the distriet magistrate,’ ; 


\ 


e 
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Year. No. Short title. Extent of amendment. 
1 2 3 i 4 f ; 
(ii) for-the words ‘and the district magis- 





trate’ the words ‘and the sessions judge or 
the distriot-magistrate, as tne case may be,’ 
shal]‘be substituted.” ` 

(2) in Part TII, in item 2 of the entry 
relating to the Bombay Vi lage’ Paéuchayate 
Aot, 1833, — l : 

(a) after the- figures “87”, where they 
ocour for the first time, the word “and” 
shall be inserted ; 

(b) tbe word, figures and letter ‘and 
%7B”, where they oocur for the first time, 
shall be deleted. an 








The Bombay Essential nea and Cattle (Control) (Amendment) 
Act, 1952 

The following Act of the Bombay Legislature has been assented to by 
the President on the 26th September 1952 and was published in the 
Bombay Government Gazette. Part LV, dated the 29th September 1952, 

Bombay Act No. XXIII of 1952 
An Act to amend the Bombay Essential: Commodities and Cattle (Control) 
Act, 1946 

WHEREAS itis expedient to amend the Bombay Essential Commo- 
dities and Cattle (Contro!) Aot, 1946 (Bom. XXII of 1948), for the purpose 
hereinafter appearing ; 1t 1s hereby enacted as follows :— . 

1. Short tte —This Aot may be called the Bombay Essential Oom- 
modities and Cattle (Control) (Amendment) Act, 1952. ek 

- 2. Amendment of section 1 of Bom. XXII of 1946 —In sub-section 
(4) of section 1 of the Bombay Essential Commodities and Cattle (Control) 
Act, 19416 (Bom XXII of 1946) (hereinafter called the “said Act”), for 
the words “sıx” the words “eight” ehall be substituted. 

3. Amendment of Schedule I of Bom, XXII of 1946.—In Schedule I 
to ae said Act, the following essential commodities shall be deleted, 

` namely :— : 

“2. Oattle feed of all kinds, including cottonseed, nay, kadbi, green 
grass, oil cakes, wheat bran, gawar and other concentrates but excluding 
challa and ohani other than gram chuni. $ 

&. Milk, 

8. Cotton (whether ginned or ungioned). 

_ l4 Rioe-huak ; j T 

- Provided that suoh`“deletion shal! not affect the validity of any existing 
appointment made or deemed to have been made, order or direotion issued 
or deemed to have been issued, licence or permit grarted or deemed to, 
have been granted or any pending proceeding commenced under the said 
Aot with respect to control and regulation of the production, movement, 
supply and distribution of the aforesaid essential commodities and for the 
control and regulation of trade and commerce therein gnd any such 
appointment, order, direction, licence or permit shall continue in force 
until it is cancelled by a competent authority under sny law‘ forithe time 
being in foros and any such prooseding shall be disposed of as'if the sfore- 
said essential commodities had not been deleted from the said Schedule.” 


— ee 


- 
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The B. Bombay Sales Tax Act, 1952. 

The following Act of the Bombay Legislature has been assented to by 
the President on the Ist October 1952, and was published in the Bombay 
Government Gazette, Part IV, dated the @th Ootober 1952. 

Bombay Act No. XXIV of 1952. 

An delio doesclidsle aad annd th law relating to the levy of the tax 
on the sale or purchase of goods in the Stats of Bombay 

WHEREAS it is expedient to consolidate and ami the ay elida 





to the levy of the tax on the salè or purchase of goods in the State of _ 


L 
Preliminary. 
1. Short title, extent and commencemeni.— (1) This Aot may be called 
the Bombay Sales Tax Act, 1952. 
(2) It extends to the whole of the State of Bombay. 
(8) It shall come.into force on such date as thee State Government 
_ may by notification in the Official Gazette appoint: `` 
Provided that jn its application to the district of Amreli the pro- 


Bombay ; It is iin enacted as follows :— 
. -OHAPTER 


visions thereof shall until the State Government by notification in the 


Official Gazette directs otherwise, be construed subject to the modifications 
specified in section 46. 


2. Definitions.—-In this Act unless there is anything rebida in the 
subject or context, — 


(1) “agriculture” with ite grammatical variations includes hortical- 


ture, the raising-of crope, grasa or garden produce, and grazing, but does. 


not include dairy farming, poultry farming, stock breeding and mere -out- 
ting of wood ;’ 

(2) “agrioulturist” means a person who oultivates laad personally ; 

’ (3) “appointed day” means the day which the State Government 
may by notification in the Official Gazette specify as the appointed day for 
the purposes of seotions 5, 9, 10 and 47 ; 

i (4) “to cultivate” with ita grammatical variations and cognste expre- 
sions means to carry on any agrioultural operation ; 

(5) “to cultivate personally’’ means to cultivate on one’s own account— 

(i) by one’s own labour, or. 

(ii) by the labour of one’s own family, or Boe 

- (ili) by servante on wages payable i in cash or kind bnt not in crop 
. share, or by hired labour under opie’ 8 personal supervision or the personal 

supervision of any member of one’s family ; ; 

Bzplanalion I. n who is a widow or & minor or is subject to 
any pbysical-or otabek bility shall ‘bé ‘deemed to oultivate the land 
personally if it is cultivated by her or his servanta or by hired labour ; 

-P ion II.—In the oase of an undivided Hindu family the land 
shall be deemed to have been cultivated personally, if it is cultivated: by 
any member of such family ; 

(6) “Colleetor” means the Collector of Sales Tax poned under 
section 8 ; 

* (7) “dealer” means any person who carries onthe business of selling 
‘goods in the State of Bombay, whether for commision, remuneration or 
otherwise and includes a State Government which carries on such business 
and any society, olub or association which sells goods to its members ;- . 


ion. —Tho manager or agent of a dealer who resides outside © 


- the State of Bombay and carries on the business of selling goods in the 
State’ of Bombay shall, in respect of such business, be deemed to be a 
dealer for the pape of this’ Act ; Ack 


\ 


. 
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Eaception.—An agrioulturist who sells exclusively Scalia produce 
grown on land cultivated by him personally shall not be deemed to be a 
dealer within the meaning of this clause ; k A 

(8) “general tax” means the tax leviable under section 5 ; 

(8) “goods” means all kinds of movable property other than news- 
papers, actionable claims, stook, shares and securities, and inolndes all 
materials, articles and commodities ; ; 

(10) “‘liceneed dealer” means a dealer who holds a licence granted 
under seotion 12 ; 

(11) “presoribed” means prescribed by rules ; 

(12) “registered dealer” means a dealer registered under seotion 9 ; 

(18) “rules” means rules made under this Act ; 

(14) “sale” with all ite grammatical variations and cognate expres- 
sions mesos any transfer of property in goods for cash or deferred pay- 
mept or other valuable considerotion and includes any supply by a society, 
a olub, or an association to its members on payment of price or on fees 
or subscription but does not include a mortgage, hypothecation, charge or 
pledge ; the words ‘‘buy’”’ and “‘purchage” shall be construed accordingly ; 

Explanations —Notwithetandi g anything contained in the Indian 
Bale of Goods Act, 1920 (IIT of 1930)— 

(1) an agreement for bire purchase or other instalment system of 
payment shall, notwithstanding the fact that the seller, pending the pay- 
ment of the entire amount of the price or any part thereof, retains pro- 
perty in the gocds as geourity for the payment of the price, be deemed to 

o a salo made on the date of such agreement ; 

(2) the sale of any goods which have actually been delivered in the 
State of Bombay as’ a direot result of such sale for the purpose of oon- 
sumption in the ea.d State, shall be deemed, fvr the purposes of this Act, 
to have taken place in the eaid State, irrespective of the fact that the 
property in the gv ‘ode bas, by reason of such sale, passed in another State; 

(15) "sale price” means the amount payable to a dealer as valuable 
P N for the gale of any goods, less any sam allowed as cash dis- 
count according to trade practice. but including any aum charged for 
anything done by the dealer in respect of goods at the time of or before 
delivery thereof, other than the cost of freight or delivery or the cost of 
installation when such cost is separately charged ; 

(16) ‘Schedule’ means a schedule appended to this Act ; 

(17) “special goods” means goods specified in column 1 of Schedule 
II; 

(18) “special tax” means the tax leviable under section 10 ; 

(19) “tax” means the ganerel tax, special tax or purchase tax pay- 
able under the provisions of this Aot ; 

‘ (20) “Tribunal” means the Tribunal constituted under section 4 ; 

(21) ‘‘turnéver’ means the aggregate of the amounts of sale price 
received and receivable by a dealer in respect of any sale of goods made 
during a given period after deducting the amount, if any, refunded by the 
desler to a purchaser, in respect of any goods purchased and returned by 
_the purohaser within the prescribed period ; and 

(22) “year” means the financial year. 

Omarrag II 
Sales tax Authorities and Tribunal 7 

3. Taxing authorities —(1) For carrying out the purposes of this 
Act, the State Government may appoint any person to be a Collector of 

`` Sales Tax, and such other persons b> asaiat him a3 the State Government 
thinks fit. 


j 
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(2) -A person appointed under sub-section (1) shall, within the limita 
of the area speoified to be within his jurisdiction, eyercige such powers as 
may be conferred and perform such duties as may be impoged on him by 
er under this Act. 

4. Tribunal —(1) The State Government shall constitute a Tribunal 
to exercise the funotions conferred on it by or under this ot. 

(2) The Tribunal shall consist of not more. than three persons posses- 

. sing such qualifications as may be prescribed. 

(3) Where the Tribunal consists of three members, any two members 
of the Tribunal shall form the quorum for the disposal of ita business. 

(4) Any vacancy in the memberabip of the Tribunal shall be filled, 
up by the State Government as soon as practicable. 

(5) Subject to the’ previous sanction of ihe State Government, the 
Tribunal shall frame regulations consistent with the provisions of this Act 
and the rules for regulating its procedure aad the disposal of ite buninesa. 

(6) ‘The regulations made under sub-section (5) shall be Ene in 

` the Official Gazelte. 

Cuarte II 
’ General Taz - 

5. General taz —(1) Subject to the provisions of section 8, every 
dealer— 

(a) whose turnover in respect of all sales made within the State of 

` Bombay during any of the thrée consecutive years immediately preceding 
the first-day of April 1952, has exceeded Re. 30,000, or 

(b) whose turnover in reapect of. such sales exceeds the said limit 
during the year commencing on the firat day of April 1952, 
shall with effect from the appointed day be liable'to pay the general tax 
at the rate specified in sub-section (1) of section 6 on his turnover in‘res- 
pect of sales of goods made on or after the appointed day 

Provided that a dealer to whom olause (a) does not analy but clause 
(b) applies shall not be liable to pay the general tax in respect of his tum- 
over up to Ra. 30,000, aa computed from the first day of April 1952. 

(2) Every dealer tó whom sub-section (1) does not apply shall be 
liable to pay-the general tax’ fromthe firat day of April of the year during 
which his turnover in respeot of’all sales made within the State of Bom- 
bay, exceeda the limit specified in the said sub-sedtion : 

- Provided that auch dealer shall not be liable to pay the general tax 
during such year in respect of his turnover up to the limit specified in sub- 
ection (1). 

(3) Every dealer who has become liable to pay the general tax shall , 
continue to be so liable until the expiry of three consecutive years during’. 
each of which his turnover in respect of all sales made within the State of 
Bombay has failed to exceed -the limit specified in sub-section (1) ; and 
such further period after the date of such expiry as may,be prescribed and 
on the expiry of the latter periód hia liability to pay the general tax shall 
coase. 


(4) Every dealer whose liability to pay the general tax has ogased 
under the provisions of- sub-section (3) -shall again be liable-to psy the 
ssid tax with effect from the first day of April of the year during whioh- 
his turnover in respect of all sales made within the State of Bombay again 
exceeds the limits speolfied in sub-section (l) : 

Provided that such dealer-shall not be'liable to pay the general tax 
‘during. such year in t: roapaot of his turnover up to the limit speoified in 
i aub-sectiori (1): 3 i 


? 


`~ 
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(5) The general tax payable by a dealer under this section shall be 
in addition to the tax payable on special goods under section 10. 

6 Levy and rate of general tar —(1) The general tax payable by a 
desler shall be levied at the rate of three pies in the rupee on his taxable 
turnover in respect of sales of goods : 

Provided that the general tax shall, subject to such conditions and 
Yestrictions as may be prescribed, be levied on the taxable turnover of a 
dealer in respect of sales of ballion or specie at the rate of one-fourth per 





t. 

(2) The Collector may, in such circumstances and subject to such 
conditions as may be pregoribed, accept from any dealer in lieu of the ` 
amount of the general tax payable during any period a lumpsum by way 
of composition determined in the prescribed manner. 

7. Taxable turnover for purpose of general taz.— The taxable turnover 
for the purposes of sub-section (1) of section 6 shall be determined in the 
following manner, namely : 

(i) From the turoover of the dealer in reapect of all his sales of goods 
during any period of his liability to pay the general tax, there shall first 
be deducted hia turnover during that period in respect of— 

(a) salea of any gocds declared from time to time aa tax Bee under 
section 8, and 

(b) such other sales as may be presoribed. 

(ii) From that part of the balance remaining after making deductions 
under clause (i) which is in reapect of sales of goods other than bullion and 
specie, there shall be deducted one-sixty-fifth part of such balance. 

(iii) The balance remaining after making deductions under olaubes 
(i) and (ii) shall be the taxable turnover for the purposes of sub-section (1) 
of séction 6. 

8 Goods free from general tax —{1) No general tax shall be payable 
on the sales of govds specified in column 1 of Schedule I subject to the 
conditions and exceptions, if any, set out in the corresponding entry in 
column 2 thereof. : 

(2) The State Government, after giving by notification in the Official 
Gazette not leas than one month’s notice of ita intentior so to do, may by 
like notification make additions, variations or omissions to or in the said 
Schedule or add to, vary or omit any of the conditions or ‘exceptions, 
specified in the said Schedule, and thereupon the said Schedule shall be 
deemed to have been amended accordingly. 

9 Registration of dealers — (1) No dealer shall, while being liable to 
pay the general tax, carry on business as 6 dealer unless be has applied 
for registration within such period as may be prescribed : 

Provided that for the purposes of this sub-section the turnover shall 
be caloulated without making the deductions referred to in section 7. 

(2) Every dealer required by sub-section (1) to apply for registration 
shall meke an application in that behalf in the prescribed manner to the 
prescribed authority. 

(4) Ifthe prescribed authority is satisfied that an ‘application for 
registration is in order, it shall, in accordance with such rules as may be 
prescribed, register the applicant and grant him a certificate of registration 
in the prescribed form. 

(4) The prescribed authority may, from time to time, amend any, 
certificate of registration after considering the information furnished under 
section 25 or otherwise received. 

(5) When any dealer has beeo convicted under section 36 or has 
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paid composition money under’section 39 in respect of any contravention 
of sub-section (1), the prescribed authority shall register auch dealer and 
grant him a certifloate of registration and such registration shall take 
effect as if it had been made under sub-section (3) on the dealer’s applica- 
tion. 

, (6) When— 

‘ (a) any business in respect of which a certificate has been -granted 
under this section has been discontinued or transferred, or 

—_ (b) the turnover of any such businessa has during each of three ogn- 
secutive years failed to exceed the limit specified in sub-seotion (1) of 
section 5 and the dealer haa applied in the preseribed manner for cancel- 
lation of bis registration, ` : 
the prescribed authority shall cancel the registration with effect from the 
prescribed date. 

(7) Every dealer whose registration under the Bombay Sales Tax 
Aot, 1946 (Bom V of 1946), was in force, immediately prior to the appoin- 
ted day and to wham sub-section (1) of section 5 applies, shall notwith- 
standing anything. contained in sub-section (2) be deemed to be duly 
registered und: r sub-seotian (3). 

(8) Every dealer whose registration under the Bombay Sales Tax 
Act, 1946 (Bom, V of 14d), was in force immediately prior to the appoiu- 
ted day aod to whom sub.ssction (1) of section 5 does not apply, shall 
apply in thé preseribed manner :o the prescribed authority for cancellation 
of his registration, and the said authority shal! cancel his registration with 


SE 


effect from the prescribed date. 
CaarTan IV 
Spectal Tax 
10. Incidence and rate of special tax.—(1) Every desler whose tura- 
aes in respect of all sales of -special goods made within the State of 
ombay— 
(a) has exceeded Ra. 3,000 during the year ended on the thirty- frat 
day of March 1952, or 
(b) exceeds the said limit during the year commencing on the first 
day of April 1952. 
shall with effect from the appointed day be liable to pay a special tax at 
the ‘rate specified against them in column 2 of Bohsdúle TI on his taxable 


turnover in respect of sales of special goods made on or after the appoint- 
ed day : 


Provided that a dealer to whom clause (a) does not apply, bai clause 
(b) applies shall not be liable to pay the specis] tax in respect of such 
turnover up to Re 5,000 as computed from the first day ot April-1932. 

(2) The special tax payable by a dealer under this section shali be 
paid in addition to the general tax, if any, payable by such dealer under 
section 5 

(3) Every dealer to whom sub-section (1) does not apply shall be 
liable to pay the special tax under this section with effect from the firat 
day of April of the year during which his tornover in respect of all sales of 
special goods made within the State of Bombay exceeds the limit specified 
in sub-section (1) : 

Provided that such deiir shall not be liable to pay the special tax 
during such year in respect of such turnover up to the limit specified in 
sub-seution (1). 

(4) Every dealer who has become liable to pay the special tax shall 
continue to be so Hable until the expiry of three consecutive yeate during 
each of which his turnover in respect of all sales of special goods made 
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within the State of Bombay has failed to exceed the limit specified in sub- 
section (1) and such further period after the date of such expiry as may be 
prescribed and on the expiry of this latter period his liability to pay the 
special tax shall cease. . i 

(5) Every desler whose liability to pay the special tax has ceased 
under the provisions of sub-section (4) shall again be liable to pay the 
special tax with effect from the first day of April of the year during which 
hia turnover in respect of all sales of special goods made within the State 
of Bombay again exceeds the limit speeified in sub-section (1) : 

Provided that such dealer shall not be liable to pay tne special tax 
under this seotion duridg such year in respect of such turnover up to the 
limit specified in sub section (1), 

(6) The State Government may by notification in the Official Gazette 
omit any of the entries in Schedule II or part thereof or recuce the rate of 
tex specified in the second column or vary the dedugtion specified in the 
third colomn thereof in respect of any of the said entries or parta thereof 

11. Taxable turnover for purposes of special taz —The taxable turn- 
over for the purposes of sub-section (1) of seotion 10 shall be determined 
in the following manner, namely :— 

(i) From the turnover of the dealer in respect of all his sales of special 
goods during any period of bis liability to pay the special tax, there shall 
first be deducted his turnover in respect of — 

(a) sales of special goods purchased by him on or after the appointed 
day at a place in the State of Bombay from a dealer holding a hosnce 
under section 12, provided that such goods have not been processed or 
altered by bim in any manner : 

(b) such othr sales as may ba prescribed 

Explanaiton —lf a dealer liable to pay the special tex transfora the 
ownership of the whole or any part of his business, the stock of goods 
transferred along with such business shall not for the purposes of olauss 
(a) be deemed to be parchased by the transferee. 

(di) From the balance remaining after making deductions under clause 
(1), there shal) be deducted such part of the balance as is specified in oolama 
3 of Schedule II against each of the special goods and the remainder shall 
be the taxable turnover for the purposes of sub-section (1'. 

12. Dealer to obtain licence.—(1) No dealer shall, while being liable 
to pay the special tax, carry on business as such dealer unless he has 
applied for a licence within such period as may be prescribed : 

Provided that for the purposes of this sub-section the turnover in 
respect of all sales of special goods made within the State of Bombay 
shall be calculated without making the deductions referred to in section 
11. 

(2) Every desler required by sub-section (1) to apply for a licence 
shall make an application in that behalf to the prescribed authority in the 
presoribed manner. 

(3) If che prescribed authority is satisfied that an application for 
licence is in order, it shall grant a licence to the applicant in euch form 
aud for soob period and sub eot to such conditions as may be prescribed. 

{4) Any licence granted under sub-seosion (8) shall from time to time 
be renewable in the presoribed manuer for such period as may be presori- 
bed. g 
(5) A licence under this section shall be granted or renewed on pay- 
ae of such fee not exceeding Rs 5 as may be prescribed. 

(6) When— 
(a) any business in reapeot of which a licence has been granted under’ 
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this section has been discontinued or transferred, or - 

(b) the turnover of any such business has during each of the three 
cohsecutive years failed to exceed Ra. 5,000 and the licensed dealer has 
applied in the prescribed manner for cancellation of his licence, ~ 
the prescribed authority, sha}l cancel the licence with effect from the - 
prescribed date. . p i i 


Returns, assessment, payment, recovery and refund of the tax and levy of tax 
on pur s. ‘ 
13. Returns.—(1) Every registered desler and every licensed . dealer 
. and every other dealer as may be required so to do by the Collector by 
notice served in the- prescribed manner shail furnish such returns by such 
dates and to such authority as may be presoribed : 
Provided that the Collector may, subject to such terms and conditions 


as may be presoribed,\permit any dealer required to furnish returns under 


this sectiton, to furnish them for such different periods as he may direct. 

(2) If any ‘dealer having furnished returps under sub-section .(1) dis- 
covers any omission or wrong statement therein, he may furnish a revised 
return before the expiry of three months next following the period to 
.which such return relates. - 

14. Assesemeni of taxes.—(1)) The amoant of the tax due from & 
registered or a licensed dealer shal] be assessed separately for esoh year 
during which he ia liable to pay the tax : ` 

_ Provided that when a desler has failed to furnish any return relating 
to, any pened in a year by the prescribed date, the Collector may, if he 
. thinks fit, assess the tax due from such dealer separately for differen 


perts of such year : ys 

Provided farther that the Collector may, subject to such conditions 
as may be prescribed, and for reasons to be recorded in writing, assess the 
tax due from any dealer during a part-of a year. 

(2) If the Collector is satiefled without requiring the presence of a 
dealer or the production by him of any evidence that the returns furnished 
in respect of any period are correct’ and completé, he ghsll assess the 

amount of the tax due from the dealer or the basis df such returns.” 

. (8), (a) If the Collector is not satisfied without requiring the presence 
of a dealer who has furnished his. returns or the production’ of-evidence 
that the returns furnished in respect of any period'are correct and com- 
plete, he shall serve on ‘such dealer a notice in the prescribed manner 
requiring him, on a date.and at a place specified therein either to attend 
in person or to produce or to cduse to be produced any, evidence on which 
such dealer may rely in support of such returns or such other evidence as 

~ may be specified in such notice. > : 

(b) On the date specified in the notices or as soon afterwards -as may 

be, the Collector shall, after considering such evidence as the desler may 
` produce and such other evidence as the Collector may require on specified 
pointe assess the amount of the tax due from the dealer. 

(4) If a dealer having furnished returns in respect of a period fails to 
comply with the terms of the notice issued under sub-section (3), the 
Collector shall assess, to the best of his judgment, the amount of the tax 
due from the dealer. i i 

(5) If a dealer does not furnish returne in respeot of any period by 
the prescribed date, the Collector shall, after giving the dealer a reasone- 
ble opportunity of being heard, assess, to the best of his judgment, the | 
amount of the tax, if any, due from the’ desler. = 

(6) If upon information which has come into his possession, the 
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Collector is satisfied that any dealer has been liable to pay the tax in res- 
pect of any period but has failed to apply for registration or Hoence, the 
Collector shall, after giving the dealer a reasonable opportunity of being 
heard, assess, to the best of his judgment, the amount of the tax, if any, 
due from the dealer in respect of such period and all subsequent periods and 
in cases where such dealer baa wilfully failed to apply for registration or 
for the grant of a licence, the Collector may direct the dealer to pay by 
way of penalty, in addition to the amount so assessed, a sum not exceed- 
ing one and a half times that amount. 

(7) Avy assessment made under this section shall be without preju- 
dice to any prosecution for an offence under this Act. 

15. Turnover escaping assessment —If in consequence of any infor- 
mation which has come into his possession the Collector is satisfied that any 
turnover in respect of sales of any goods chargeable to the tax under this 
Act has escaped assessment in any year.or has been under-assessed or asses- 
sed at a lower rate or any deductions have been wrongly made therefrom, 
the Collector may, in any cage where he has reason to helieve that the 
dealer has concealed the particulare of such sales or has knowingly furnished 
incorrect returns, at any time within five years, and in any other case, at 
any time within three years, of the end of that year, serve on the dealer 
liable to pay the tax in respect of such turnover a notice containing sll or 
any of the requirements which may be included in a nctice under sub- 
section (3) of section 14 and may proceed to assess or re-assess the amount 
of the tax dug from such dealemand the provisions of this Act sball apply 
accordingly as if the notice were a notice served under that sub-section : 

Provided that the amount of the tax shall be assessed after making 
the deductions permitted under this Aot at the rate at which it would 
have been assessed had the turnover not escaped assessment or full 
assessment, as the osse may be : j 

Provided further that where in respect of such turnover or deduction, 
as the case may be, an order has already been passed under section 30 or 
section 31, the Collector shall make a report to‘the appropriate appellate 
or revising authority, as the oase may be, which shall thereupon after 
giving the dealer concerned a reasonable opportunity of being heard, pass 
suoh order as it deems fit, 

16. Payment and recovery of taz._-(1) The tax payable under this 
Act shall be paid in the manner hereinafter provided at such intervals as 
may be prescribed. 

(2) Before any registered or licensed dealer furnishes the returns 
required by sub-section (l) of section 13, he shall, in the prescribed man- 
ner, pay into a Government treasury the full amount of the tax due from 
him under thia Aot according to such returns. 

(3) Betore any registered dealer or lfoensed dealer furnishes a revised 
return in accordance with sub-section (2) of section 13 which shows a 
greater amount of tax to be due than was payable in accordance with the 
origina] return, he shall pay into a Government treasury the extra amount 
of the tax. : ` 

(4) Ifthe tax payable under this Act is not paid by any dealer with- 
in the presoribed time, the dealer shall pay, by way of penalty in ‘addition 
to the amount of tar, a aum equal to three-fourths per cent. of the 
amount of the tax for every month after the expiry of the prescribed 
period during which he continues to make default in the payment of the 
tax. 

(5) (i) The amount of tax— 
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i (a) due where the returns are furnished without fall payment there: 
of, or 

« (b) assessed for any period under sestion 14 or under section 15 less 
the sum, if any, already paid by the dealer in respect of such period, or 

(ii) the amount of the penalty payable under sub-section (4), _— 
shall be paid by the dealer into a Government treasury by -such date aa 
may be specified in a notice issued by the Collector for this. purpose and 
the date to he so specified shall be not less than thirty days i from the date 
of service of such notice : 

Provided that the Collector may, in Teapeot of any bartion dealer 
and for reasons to be recorded in writing, extend the dgte of such pay- 
ment or allow such dealer to pay the tax due and the penalty, if any, by 
instalments. 

-(6) Any amount of the tax together with the penalty, if any, which 
remains unpaid after the date specified in the notice issued under sub- 
section (5) shall be recoverable as an arrear of land revenue. 

17. Special mode of recqvery —(1) Notwithstanding anything oon- 


- tained in any. law “or contract to the contrary, the Collector may, at Any 


time or from time to time, by notice in writing, a copy of whioh sball be 
forwarded to the dealer at his last address known to the Collector, 
require — 

(a) _ any person from whom any amount is due or may become due to 
a dealer on whom a notics has been served under sub-section (5) of seotion 
16, or - 

(b) any person who holds or may gubeequently hold } money for or on 
acoqunt of such dealer, 
to pay to the Collector, either forthwith upon the money becoming due 
or being held, or at or within the time specified in the notice (not being 
before the money becomes due or it is held), so much of the’ money as is 
sufficient to pay the amount due by the dealer in respect of arrears of the 
tax and penalty under this Actor the whole of the money when it is 
equal to or leas than that dmount. 

. Explanation —For the purposes of this sub-section, the amount due 
to a desler or money held fe or on account of a dealer by any person 
shall be computed after taking into account such claims, if any, as may 
haye fallen due for payment by such dealer to such person and as may be 
lawfully subsisting 

(2) The Collector may at any time or from time to time amend or 
revoke any such notice or. extend the time for making any payment in 
purauance of the notice. 

(8) Any person making any payment in compliance with a notice 
under this section shall be deemed to have made the payment under the 
authority of the dealer and the receipt of the Collector ehall constitute a 
good and sufficient, discharge of the liability of such person to the extent 
of the amount referred to in the receipt. 

(4) Any person discharging any liability to the dealer after receipt 
of the notice referred to in this section shall be personally liable to the 
Collector to the extent of the liability discharged or to the extent of the 
liability of the.dealer for tax and penalties, whichever is less. 

(5) Where a person to whom a notice under this section is sent proves 
to the satisfaction of the Collector that the sum demanded or any part , 
thereof is not due to the dealer or that he does not hold any money for or 
on account of the dealer, then. nothing contained in this section shall be 
deemed to require such person to pay any such sum or part thereof, aa the 
case may be, to the Oullector. 
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3 (6) Any amount of money which a person is require] to pay to 
the Collector or for which he is personally liable to the Collector under 
this section shall, if it remains unpaid, be recoverable as an arrear of .land 
revenue. ° 

18. Purchase tar —(1) In the case of such goods, as may be notified 
by the State Government in the Official ¡Gazette from time to time, which 

- have been despatched or brought from any place in India outside the 
State of Bombay and are actually delivered asa direct result ofa sale to 
a buyer in the State of Bombay for consumption therein, the buyer’ shall 
be liable to pay the tax on the purchase of such goods at tha rate of three 

. pies in the rupee and if such goods are special goods’ he shall also be 
liable to pay an additional tax at the rate specified in column 2 of Sohe- 
dule II, unless the buyer producea a declaration made by the seller of such 
goods in the prescribed form certifying that the seller isa registered 
dealer or a licensed dealer, as the case may be, and shall pay the tax on 
auch eale in due course. . ' 

(2) Every buyer to whom sub section (1) applies, shall furnish the 
preeoribed authority with a statement in the prescribed form within the 
prescribed time regarding such purchases by him and shall also pay the 
tax in the prescribed manner, or produce s declaration of the seller, if 
any 5 

(8) The provisions of sub-sections (5) and (6) of section 16, and the 
provisions of section 17 sbalil apply to any amount of the tax payable 
under this section. 

19. Refunds.—The Collector shall, in the preaoribed manner, refund 
to a registered dealer or Jicensed dealer applying in this behalf any amount | 
of the tax paid by such dealer in excess of the amount due from him 
under this Act, either by cash paynent or, at the option of the dealer by 
deduction of such excess from the amount of the tax due in respeot of any 
other period : 

Provided that no claim to refund of the tax paid under this Aot shall 
he allowed unless it is made within 24 months from the date on which 
the order of assessment was passed or within 12 months of the final order 
passed on appeal, revision, or reference in reapect of the order of assess- 
ment, whichever period is later : i 

Provided further that the Collector shall first apply the excess paid in 
reupeot of any period towards the recovery of any amount in respect of 
which a notice under sub-section (8) of section 16 may have been issued 
and shall then refund the balai.ce remaining, if any. 

20. Remission of taxes.— Tho Colicotor may, subject to such condi- 
tions as may be presoribed, remit the whole or part of the amount of the 
tax payable under this Act in respect of any period by any registered or 
licensed dealer who has suffered financially on account of riots or through 
natural calainities : 

Provided that ifthe amount to ke remitted exceeds Re. 2,000 the 
remigsion shall not be made without the previous sanction of the State 
Government. 

21. Prohibition against collection of tax in certain cases.—(1) No 
person shall collect any amount by way of general tax under this Aot in 
respect of sales of any goods which are declared, from time to time, under 
section 8 as sales on which such tax is-not payable. 

(2) No person selling any goods ahall collect from the purchaser any 
amount by way of the tax unless he is a registered dealer or & licensed 
dealer and is liable to pay the tax under this Act m respect of such sale : 

Provided that this sub-section shall not apply in cases where & person 
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is required to collect such amount of the tax separately in order to comply 
th the conditions and restrictions imposed on him under the provisions . 
of any Jaw for the time being in force. 
(8) Every registered dealer whose turnover in respect of all sales 
made within the State of Bombay exceeds Ra. 60,000 in a year shall issue 

a bijl or cash memorandum in respect ofall goods sold by" him, and every 

licensed dealer shall issue a bill or cash memorandum in respect of any 

special goods sold by him, signed and dated by him or his servant, 
manager or agent, to tha purchaser i in reapect of the goods sold by him 
showing the Pees tee of the goods and the price at which the goods are, ` 
gold and shall keep the countertoil or duplicate of such bill or cash memo- 
randum daly signed and dated and preserve ıt for a period of not les 
than three years from such date, 

. (4) If any person collects any amount by way a the tax in con- 
travention of the provisions of"sub-section (1) or (2) or if any registered 
dealer or licensed dealer collects any amount by way ofthe taxin exoces 
of the amount payable by him under this Act, the amounts eo collected 
shall, without prejudice to any prosecution that’ may be instituted against 
such person or dealer for any offence under this Aot, be forfeited to the - 
State Government and such person or dealer, as the case may be, shall, 
within the prescribed period, pay such amount into a Government treasury 
and in default of such payment, the amount shall be recovered’ as an 
arrear of land revenue, 

(5) If any person to ‘whom: sub-section 18) “applies contravenes the 
provisions of the suid sub-section, then without prejudice to any prosecu- 
tion that may be instituted against such person, he shall be liable toa 

_fine equal to double the amount of the bill or ‘cash memorandum in rés- 
pa of which such contravention has occurred or Re. 100, whichever is 


Cuartas VL. 
Liability to produce accounts, to supply infor nalton and to pay the tag in the 
oase of transfer of business, and cern of certificate of registration or 


é 22. Accounts.—(1) Every Esa dealer and every licensed dealer 
or any peraon liable to pay the tax under this Act and every other dealer 

. who is required so to do by the Collector by notice berved in the pres- 
cribed manner shall keep a true account of the value of the goods bought, 
and sold by him, and if the Collector considers that such account is not 
sufficiently clear and intelligible to determine whether or not such dealer 
or any person is liable to pay the tax during any- period under this Aot, 
or to make a proper sorutiny of the returnos or statements farnished by 
him, the Oollector may require such desler or person-by notice in writiog 
to keep such accounts (including records of sales or purchases) necessary 
for the purposes of proper assessment as he may, subject to anything ee 
may be presoribed in that behalf, in writing direct. 

(2) The Oollector may, subject tosuch conditions or restrictions as 
may be prescribed i in this behalf, panes noticein writing direct any dealer or 
by notification in the Official Gazette direct any class of dealers to maintain 
accounts and records showing the details regarding their purchases, sales 
or deliveries of goods in such form and in such manner as may be specified 

- by him, 

, 23. Production and inspection of acounts, and documents, and search 
of premises.—(1) The Collector may, subject to such conditions as may be 
prescribed, require any dealer to produce before him any accounts or 


. 
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t 
documenta, or to furnish any information, relating to the stocks of goods 
of, or purchases, sales and deliveries of goods, by the dealer ot any other 
information, relating to his business as may be necessary for the purposes 
of this Act. ° 

(2) All accounta, registers and documents relating to the stocks of 
goods of, or purchases, sales and deliveries of goods by, any dealer and all 
goods kept in any place of business or warehouse of any dealer shall at all 
reasonable times be open to inspection by the Collector and the Collector 
may take or cause to be taken such copies or extracts therefrom as appear 
to him necessary for the purposes of this Aot. 

(3) If the Colleotor has reason to suspect that any dealer is attempt- 
ing to evade the payment of any tax due from him under this Act, he 
may, for reasons to be recorded in writing, seize such acoounts, registers 
or documenta of the dealer as may be necessary, and shall grant a receipt 
for the same, and shall retain the same only for so long as may be neces- 
sary for examination thereof or for a prosecution. 

(4) For the purposes of sub-section (2) or sub-section (3), the Collector 
may enter and search any place of business or warehouse of any dealer or 
any other place where the Collector has reason to believe ¡that the dealer 
keeps or is for the time being keeping any accounts, registers, or docu- 
ments of bis business or atooks of goode relating to his business. . 

(5) The provisions of sub-sections (1) to (4) shall also apply mutatis 
mutandis in the case of persons liable to pay the tax under section 18. 

24. Dealer to declare the name of manager of his business, — Every 
dealer, who is liable to pay the tax under this Act and who is an undivided 
Hindu family, an association or a olab, society, firm or oompany or who 
carries on business as the guardian or trustee or otherwise on behalf of 
another person, shall within the prescribed period send to the prescribed 
authority a declaration in the prescribed manner stating the name of the 
ps who shall be deemed to be the manager of such dealer’s business 

or the purposes of this Act. Such declaration may be revised from time 
to time. - 

25. Jnformaiion to be furnished regarding changes of business.—If any 
dealer to whom the provisions of this Act apply— , 

(a) sells or otherwise disposes of his business or any partb of his busi- 
ness, or effects or comes to know of any other change in the ownership of 
the business, or 

(b) disoontinues his business or changes his place of business or opens 
& new place of business, or 

(0) changes the name or nature of bis business or effects any change 
in the classes of goods sold by him, 

‘he shall, within the prescribed time, inform the prescribed authority 
; 80cordingly ; and if any such dealer dies, his legal representative shall, in 
i like manner, inform the said authority. ; 

26. Tax payable by tranaferes of business —{1) When the ownership 
of the business of a dealer liable to pay the tax under this Act is entirely 
traneferred, any tax payable in respeot of auch business and remaining 
unpaid at the time of the transfer shal] be payable by the transferee, as 
ifhe were the dealer liable to pay such tax ; and the transferee shall also 
be liable td pay tax under this Act on the gales of goods effected by him 
with effect from the date of auch transfer and shall within thirty days of 
the transfer apply for registration or licence, as the cage may be, unless he 
already holds a certificate of registration or a licence, as the cage may be. 

(2) When a dealer liable to pay the tax under this Act transfers the 
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ownership of a part of his busi business the transferor shall be liable to pay 
the tax under this Act in respect of the stook of goods transferred along 
with that part of his business, which is not so transferred, as if the goods 
have been sold by him, unless the transferee holds a certifloate of regis- 
een or licence, as the case may be, or obtains it within the prescribed 


(8) (i) When a firm liable to pay the tax under this Act is dissolved, 
or 

(li) where an undivided Hindu family Hable to pay the tax under this 
Act is partitioned, such firm or family, as the case may be, shall be liable 
to pay tax under this Act on the goods allotted to any partner or member 
thereof as if the goods had been sold to such partner or member unless he 
holds a certificate of registration or a licence, as the csse may be, or 
obtains it within the prescribed period. 

(4) When a dealer to whom a part of the business has been transfer- 
red; or who has obtained the whole or part-of the stock relating to the 
business of a partnership which has been discontinued or dissolved, or an 


_ undivided Hindu family which is partitioned, obtains a certificate of regis- 


~ tration ora licence, as the ease may be, he shall be liable to pay the tax 
on the turnover in respect of sales of- goods made by him with effeot from 
the date of spch transfer of business, discontinuance or dissolution of the 
partnership, or the ee of the family, as the case may be. 

Cxaprar VII 


Proceedings. 

‘27. Poes of Collector to determine disputes. —If any question arises 
otherwise than in a proceeding before a court whether or not, for the 
purposes of this Act, — i 

(a) any rson, society, lub or association, firm or any. branch or 
department o any firm is a dealer, or ` se hs 

(b) any transaction is a sale, or 

(c) any particular dealer is liable to registration or required to take 
„a Hoenoe, or l 
` (d) any tax is payable in respec» of any particular sale, 
the Oolleotor shall make an order determining such question : 

Provided that the Collector may in any such order direct that -any 
such determination shall not affect the liability of any dealer under this 
Act in respect of any sale effegted prior to the date of any such determinas- 
tion : 

Provided further that if any such question arises from any order 
-. already passed under this Act, no proceeding shall be entertained for the 
determination under this section, but such question may be raised in any 
appeal or application for revision against such an which lies under 
section 30 or 31. 

-28. Powers of Tritunal aad Collector.— For the purposes of this Act,— 

(1) the Tribunal and the Collector shall have the same powers as aro 
vested in courta in respect of— ~ 

(a) proof of facts by affidavits ; 

(b) summoning and enforcing. "the attendance of any person and 
_ examining him on oath. ; 

- {0) compelling the production of documents ; and- , 

(d) issuing commissions for the examination "of. witnesses ; 

(2) in the case of any affidavit made for the purposes of this Aot, 


any offloer appointed by pazipane or the Collector may administer the 
oath to the déponent. . 


~ 
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29. Bar to certain proceedings.—Save as is provided By section 34, 
no assessment made and no ordef passed under this Act or the rales made 
thereunder by the Collector or any person appointed under section 3 to 
assist him shall be called into question in any civil court, and eave as ie 
ue by sections 30 and 31 no appeal or application for revision shall 
le against any such assessment or order. f 
Appeal.—{1) Within sixty days from the making of an order of 
assessment either with or without penalty qr the passing of any other 
order under this Act, any person may, in the prescribed manner, appeal to 
the prescribed authority against such assesement or other order : 

Provided that no appeal against an order of assessment, with or with- 
out penalty, shall be entertained by the said authority unless it is acoom- 
panied by satisfactory proof of the payment of the tax, with penalty, if 
any, in respect of which the appeal has besa preferred : 

Provided farther that the eald authority may, if it deems fit, for 
reasons to be recorded in writing, entertain an appeal against such order 
without payment of the amount of the tax including penalty, if any, or on 

. proof of payment of such smaller amount as it may direct. 
_ (2) Subject to such rules of procedure as may be prescribed, the sald 
pene may pasa such orders on the appeal as such authority may think 
t. 

(8) Every order passed in appeal under this section shall subject to 
the provisions of sections 31, 34 aud 35 be final. 

31. Revision.— (1) Subjeot to auch rules as may be prescribed and 
for reasons to be recorded in writing, the Collector may, upon application 
or of his own motion, revise any order passed under this Act or the cules 
thereunder by a person appointed under section 3 to assist him, and, 
subject as aforesaid the Tribunal] may, upon application, revise any order 
passed by the Collector : 

Provided that no application under this sub-section shall be enter- 
tained if it is not made within a period of four months from the date of 
the order : 

Provided further that before rejeoting any application for the revision 
of any such order the Collector or the Tribunal, as the case may be, shall 
record reasons for such rejeotion. ' ni 

(2) Before any order is passed under this seotion which is likely to 
affeot any person adversely, such person shall be given & reasonable 
opportunity of being heard. 

(3) Where a person could have appealed under. section 30, and no 
appeal has been filed by him, no proceedings in revision under this section 
shall be entertained upon the application of such person. 

32. Applicatton of sections 4 and 12 of Limitation Act, IX of 1908.— 
In compting the period laid down under sections 30 and 31 the provisions 
of sections 4 and 12 of the Indian Limitation Aot, 1908 (LX of 1908), so 
far as may be, shall apply. 

33. Extension of period of limitaiton in certain cases.—The pres- 
cribed authority may admit any appeal under section 30 and the Oollector 
and the Tribunal may admit an application under section 31, after the 
period of lmitation laid down in the said seotions if the appellant or the 
applicant, as the case may be, satisfies the presoribed authority, the 
Collector or the Tribunal, as the case may be, that he had sufficient cause 
for not preferring the appeal or making the application within such 

riod. ; 
ae 34. Statement of case to High Oourt.—(1) Within ninety days from 
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the passing by “the Tribunal of any order under sub-section (2) of section 
80 or sub-section (1) of seotion 31 affecting any liability of any desler to 
pay tax under this Act, such person or the Oollector may, by application 
in Writing acoompanied where the application is made by any person 
(other than the Collector) by a fee of one hundred rupees, require the 
Tribunal to refer to the High Court any question of law arising out of 
such order, and where the Tribunal agrees it shall draw up a statement of 
the case and refer it to the High Court. 

(2) If, for reasons to be recorded in writing, the Tribunal refuses to 


make such reference, the applitant may withjn thirty days of such refusal, 
either— i 


(a) withdraw his application, or i : 

(b) ` apply to the High Court against auoh refusal, 
and in the case of withdrawal under clause (a), the fee, if any, pald under . 
sub-section (1) shall be refunded to him i 

(3) If upon the receipt of an application under clause (b) of sub- 
section (2), the High Court is not satisfied that such refusal was justified, 
it may require the Tribunal to state a case and refer it to the High Court 
and on receipt of such requisition the Tribunal shall state and, refer the 
case acoordingly í ‘ 

(4) Ifthe High Court ls not satisfied that the statements in a oase 
referred under this section are sufficient to enable it to determine the 
question raised thereby, it may refer the oase back to the Tribunal to 
make such additions thereto or alterations therein as the High Court may 
direct in that behalf. . ee 

(5) The High Court upon the hearing of any such case shall decide 

. the question of Jaw raised thereby, and shall deliver. its judgment thereon 
containing the grounds on which such decision is founded, and shall send - 
to the Tribunal a copy of such judgment unter the seal of the Court and 
the signature of the Registrar, and the Tribunal shall dispose of the-case 
accordingly. 

(6) Where a reference is made to the High Court under this section, 
the costa (including the disposal of the fee referred to in sub-section (1) ) 
shall be in the discretion of the Court. ‘ 

(7) The payment of the amount, if any, of the tax due in accordance 
with the order of the Tribunal in respeot of which an application has been 
made under sub-section (1) shall not be stayed pending the disposal of 
such application or any reference made in consequence thereof, but if such 
amount is reduced as the result of such reference the excess tax paid shall 
be refunded in acoordance with the provisions of section 19. 

35. Rectification of mistakes.—(1} The Collector may at any time 
within two years from the date of any order’ passed by him, on his own. 
motion, rectify any mistake apparent from the record and shall ` within æ 
like period rectify any such mistake which has been brought to his notice 
by a dealer : : . 

Provided that no such rectification ahall be made if it has the effect 
of enhancing the tax or reducing the amount of a refund unless the Oollec- 
tor has given notice in writing tò the dealer of his intention so to do and 
has allowed the desler a reasonable opportunity of being heard. 

(2) The provisions of sub-section (1) shall apply to the rectification 
of a mistake by the Tribunal or the prescribed authority under section 30 
as they apply to the rectification of a mistake by the Oolleotor. 

. (8) ere any such rectification has the effect of reducing the 


amount of the tax, the Collector shall in the presoribed manner refund any 
amount due to the dealer. $ ; 


~ 
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(4) Where any such rectification has the effect of enhancing the 
amount of the tax or reducing the amount of the refund, the Collector 
shall recover the amount due from the dealer in. the manner provided for: 
in section 16. $ 

Cnapran, VII 
` Offences and Penalties. 

36. Offences and Penalties —Whoever— E 

(a) carries on business as a dealer without applying for registration 
or grant or renewal of hoence in contravention of seotion 9, 12 or 26, or 

(b) fails without sufficient cause, to furnish any return or statement 
as required by section 13 or 18-or knowingly furnishes a false return or 
statement ; or 

(0) not being a licensed desler under eection 12 falsely represents 
that he has been or was a licensed dealer.at the time when he sella’ or’ 
sold any special goods ; or - 
P (d) contravenes the provisions of sub-section (1), (2) or (8) of section 

l; or 

(e) fails to keep a true account.of the value of the goods bought and 
sold by him as required by section 22, or fails, when directed so to do 
under that section to keep any accounts or records in accordance with the’ 
direction ; or 

(f) faile to comply with any requirement made of him under section 
23; or ; . 

(g) knowingly produces incorrect accounts, registers or doéuments, 
or knowingly furnishes incorrect information ; or , 

(h) obstraots any < ficer making an inspeotion, a searoh or & seizure 
under acction 28 ; or 

(i) neglecta to furnish any information required by section 25; or 

(j) aids or abets any person in the commission of any act sp 
in o'auses (a) to (i) ; 
shall, in addition to the reo very of any tax that may be due from: him, 
be punishable with simple imprisonment which may extend to six months 
or with fine not exceeding two thousand rupees or with .both ; and when 
the offence is a continuing one, with a daily fine not exceeding one 
hundred rupees during the period of the continuance of the offence. 

37. Cognizance of offences.—(1) No court shall take cognizance of 
apy offence punishable under section 36.or. under any rules made under 
this Act, exoept with the previous sanction of the Collector and no Court — 
inferior to that of a Magistrate of the Seoond Olass shall try any such 
offence. 

(2) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (V of 1898), all offences punishable under this Act“or rules 
made thereunder shall.be cognizable and bailable. . i 

38 Investigation of offences.—(1) Subject to such conditions as may 
be prescribed, the Collector may authorise any persons. appointed under 
section 8 to assist him to investigate all offences punishable under this 
Aob, 

(2) Every person so authorised shall, in the conduct of such investiga- 
tion, exercise the powers conferred: by the Code. of Criminal Procedure, 
1898 (V of 1898), upon an officer in charge of a police station, for the 
investigation of a cognizable offence. 

39. Compounding of offences.—(1) The Collector may, either before 
or after the institution of proceedings for. any offence punishable under 
section 86 or under any .rules made under this Aot, accept from, any 


r . 
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person charged with such“offence by way of composition of the offence, 
a sum not exceeding two thousand rupees er where the offence chargéd 
js under clause (a), (b), (c), (6) or (g) of section 36, not exceeding double 
the amount of tax which would have been payable on the sale or turnover 
to which the said offence relates, whichever is greater. 
» (2) On payment of such sum as may be determined. by, the Collector 
under sub-section (1) no further proceedings shal] be taken against the 
kocused, perean in ii i of the same offence. 
OHAr ree IX. P X 
Miscellaneous. ` 
40. Persons ‘panied under section 3 and members of Tribunal to be 
public servanis,— All ns appointed under section 8 and all members 


"of the Tribunal shall be deemed to be publio servants within the mean- 
ing of section 21 of the Indian Penal Onde (KLV of 1860). 


41. Indemnity—No suit, prosecution or other legal proceedings 
shall lie against any servant of the Government for anything which is in 
good oe done or intended to be dore under this Act or the rules made 

or. 
. Disclosure of information ty a publio servant — (1) All pari 
contained in any statement made, return furnished or accounta or doou- 
ments produced in accordance with this Act, or in any record of evidence 


given in the course of any proceedings under this Act otber than procee- ` 


dings before a Criminal Court shall, save as provided in sub-section (3), 
be treated as confidential, and notwithstanding anything contained in the 


‘Indian Evidence Aot, 1872 (I of 1872), no court shall, save as aforesaid, 


be entitled to require any servant of- the Government to produce before it 
any such statement, return, account, document or record or any part 
thereof, or to give evidence before it in ie Premise 

(2) If, save as provided in aub-seotion (3), apy servant of the Govern- 
ment discloses avy of the partioulars referred to in sub-section (1), he shall 
be punishable with imprisonment which may extend to six- months or 
with fine or with both. 

(3) Nothing in this‘section shall -apply to “the disclosure of any of - 
the partioulars referred to in sub-section (1), (a) for the purposes of ù~ 
prosecution under the Indian Penal Code (XLV of 1860), in respect of-any 
statement, return, accounts, document or evidence or for the purposes of ` 
a prosecution under this Aot, or (b) to any authority acting in exercise 
of the powers conferred by the Indian Income-tax Act, 1922 “x of 1922), 
where it is necessary to disclose the same to such authority for the 
purpose of the said Act, or (0) to any authority acting in exercise of the 


powers conferred on it by any law of a State imposing a taxon the sale . 
or purchase of goods where it ia necessary to digclose, the same to auch 


authority for the purposes of the said law. 

Appearance before any authority in proteedings.—Any person, 
who is entitled to attend before any authority in connection with any» 
proceedings under this Act, may attend /pefore the.authority— , 

(a) by a person authorised by him in this behalf being his relative or 


a person regularly employed by him, or 


(b) by a legal practitioner, or « i 

(0) subject to such conditions as may be BAE by an accountant 
or sales tax practitioner who possesses the prescribed qualifications. - 

44. Delegation of powers and: duties and transfer of procesdings.—(1) 
Sub,ect to auch opnditions and restrictions as the State Government may, 


_ by general or special order impose, the Ogllector may, by order in writing, 


N 


z 
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delegate any of his powers and duties under this Act to any persons 
appointed under section 3 to assist him. 

(2) The Collector may transfer any proceeding or class of proceedings 
under any provision of this Aot from himself toany person to whom 

. he has delegated his powers and duties in respect thereof, and he may 
likewise transfer sny such proceeding (including a proceeding already 
transferred under this sub-section) from one such person to another to 
whom the said powers and duties have been delegated or to himself. 

45 Power to make rules.— (1) The State Government may, subject 
to the condition of previous publication, make rules for carrying out the 
purposes of this Act. 

(2) In pactioular and without prejudice to the generality of the fore- 
going power such rules may prescribe— 

(a) the period for return of goods under clause (21) of section 2 ; 

(b) the qualifications to be possessed by a member of the Tribunal ; 

(o) the further period after the date of expiry of three consecutive 
years referred to in sub-section (3) of section 5 and sub-seotien (4) of seo- 
tion 10; ; : 

(d) the circumstances in which and the conditions subject to which 
the Collector may socept a lump sum by way of composition under sub- 
section (2) of section 6 ; and tho manner of determining such sum ; 

(e) the other sales, turnover in respect of which may be deducted 
from a dealer’s turnover in computing bis taxable turnover as defined in 
section 7 and in section 11 ; 

(f) the period within which, the manner in which and the authority 
to which application for registration shall be made under section 9 ; 

(g) the procedure for, and other matters incidental to, the registra- 
tion of dealers and the grantiog of certificates of registration; and the form 
of such certificates under section 9 and the manner in which applications 
for cancellation of registration shall be made, and the date from which 
cancellation of registration shall take effect, under sub-sections (6) and (8) 
of that section ; : ‘ 

(h) the period within whioh, the manner in which and the authority 
to which an application for licence shall he made under section 12; 

(i) the fhe of licence under section 12 and the period for which and 
the conditichs subject to which a licence shall be granted ; - 

(i) the manner iu which and the period for which a licence shall be 
renewed under section 12 and the fee for grant or renewal of @ licence and 
the manner in which an application for cancellation of a licence shall be 
made and the date from which cancellation of licence shall take effect 
under sub-section (6) of that section ; 

(k) the returns to be furnished under section 13 and the dates by 
which, and the authority to which, such returns shall be furnished and the 
terms and conditions for purpus3s of the proviso to sub-section (1) of the 
said ssotion 13; 

(l) procedure to be followed for assessment under section 14 ; 

(m) the intervals at which, and the manner in which, the tax shail 
be payable under seotion 16 ; 

(n) the forms of certificate and statement, the manner in which, the 
authority to which and the period within whioh such certificate and state- 
ment shall be submitted under section 18 ; A 

(o) the manner in which refunds under section 19 shall be made ; 

(p) conditions subject to which tax may be remitted under section 


` 


> r 


118 ~- TEB BOMBAY SALES TAX act, 1952. [ 1952 


(q) the period within whioh a person or a dealer shall pay the amount 


of tax collected by him into a Government, treasury under sub-section (4)- 
of seetion 21 ; 

(t) the acoonnte and forma hast required by the Collector to be 
kept under sub-section (1) of section 22 and the conditions or restrictions’ 


- subject to which the accounts shall be maintained under sub‘seotion (2) of ' 


the said section 22 ; 


(a) the conditions subject to which the production of accounts or- i 


documents or the furnishing òf information may be required under section 
' 28; 

(t) the period. within whieh, os authority to which and the manner 
in which a deolaration shall be sent under section 24 ; 

(u) the authority to which, and the time within which, information 
shall be furnished under: section 25 ; 

(v) the period within which a certificate of registration or licence 
shall be obtained under, sub- section (2) or sub-section (3) of section 26 ; 

(w) the manner in which, and the authority to which, an appeal 
against any order under this Act may be preferred under section 80 ; 

(x) the.procedure for, and other matters (including fees) incidental 
ca the disposal of appeals and applications for revision ünder sections 30 

3l; 


(y) the conditions and the qualifications for the purposes of clause 
(0) of section 48 ; 

(s) the manner in which, and the time within whioh, the applications ** 
shall be made, information furnished and noticed served, under this Act ; 

(za) any other matter which is required to be or may be prescribed.” 

(3) In making any rule the State Government may direct that a 
breach thereof shall: be punishable with fine not exceeding two thousand 
rupees, and when the offence is @ continuing one, with a daily: fine not 
exceeding one hundreq.rupess during the continuance of the offence. 

46. Modification in application of Act to district of Amréli.—In the ` 
application of this, Act to the district of Amreli, the foregoing provisions 
: Bhall be. construed.subject to the following modifications, mare — 

(1) in Schedule I, after entry No. 48, the following shall be added, 
namely :— ~, : 

“49,- Cloth manufactured in mills or on powerlooms,— 

(i) madè out ‘of cotton yarn only, or 

(li) sold at a tate not exceeding rupees two per yard. 


by a notification in the Official Gorsite, specify. 

52. Oil of sesame (tal), safflower (kardi) and ' groundnut, ‘when sold 
without being hydrogenated. 

53. Domestic utensils of brass, copper and aluminium.” . 

(2) in Schedule IT, the following items shall be deleted, eee — 

“(i) Articles (including rybber and other tyres, and tubes and bat- 
teries) adapted for use as parts and acoeasories of motor vehicles, except 
such articles as may be specified, by the State Government by notification 
in the Ofloial Gazette; - 

(ii) AN sree time-pieces and watohes and parts thereof.” 

47. al.—{1l) The Bombay Sales Tax Act, 1946 (Bom. V of 1946) 
and in the Schedule to the Bombay Merged States (Laws) Aot, 1950 
(Bom. IV of 1950), all the entries relating to the Bombay Sales Tax. Act, 
1946 (Bom. V of 1948), are repealed wish effect from the appointed day. 


51. The grocery articles (Kariana) which the State Government may, 


* 
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(2) But nothing in this Aot or any raj or amendment made there- 
by shall affect or be deemed to affect — 

_ G). any right, title, obligation or liability already Tinie, ` soorned 
or inourred before the appointed day ; 

di) any legal proceeding or remedy pending Si respect of any rh. $ 
title, interest, obligation or liability or apything done or suffered 
the appointed "day and any such proceeding shall be continued and dis- 
pened off as if this Aot had not been passed ; 

Gii) the recovery of any tax or penalty which may have become 
payable under any of the Acts so repealed before the appointed day and 
all such taxes or penalties or arrears thereof shall be recovered, as the case 
may be, as if this Aot had not been passed. 

(3) Any appointment, notification, notice, order, rule, regulation, a 
form made or issued rder any of the enactments hereby repealed eh 
continue in force and be deemed to have been made or issued under ie 
provisions of this Act, in eo far ag such appointment, notification, notice, 
order, rule, regulation or form is not inconsistent {with the provisions of 
this Aot, unless and until it is superseded by an appointment,s notifica- 
tion, notice, order, rule, regulation or form made or issued under this Act. 

(4) Any reference to the Bombay Sales Tax Act, 1946 (Bom. V of 
1946), contained ‘in the Bombay Sales of Motor Spirit Taxation Act, 1946 
(Bom. VI of 1946), shall, with effect from the appointed day, be deemed 
to be a reference to this Act. 

SCHEDULE I. 


(See Sxction 8.) 
s ption L. excep- 
No. ; tions subject to which 
i $ exemption has been 
` silowed. 
I. Agricultural Implements worked or operated exclusively . 
by human or animal agency of -tbe foliowing kinds :— - 
Chaff-cutters, barrows; iron and leather mhots, iron 
plougbs and plough-points ; Sie poe sickles ; wooden. 
secd-drills; pick-axes, shovels and spedes. 
All cereals and pulses including al) forms of rice ... Except when sold in 


9 


Burter-milk and curds. 

Cattle, sheep and goa 

Cattle-feed laelae. aude cotton seed and other 
concentrates, 

Charkha and other implements used in the production of 
bandspun yarn or handwoven cloth es may be s apocified 
yy the State Government by norification in the e OMoial 


11. Cloth woven on handlooms out of mill-spun cotton yarn 
and sold at a rato not exceeding Rs. 1-8-oper yard. 
12, Cotton (whether ginned or unginned). 
13. Cctron yern. 
I4 Edible oils manufactured in - ghanis by humán oe ânimal When by such 
. gency. owners or ghanis as 
i haye been recognised 
for this pur pose by the 
Collector of Sales 
Tex. 


3 Cow anny 


13. Electrical energy. 
Fertilizers. 
17. Firewood and charcoel 
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Serial’ ; Description of goods. Conditions and excep- 


wie : ws Bxcopt w Bo. 

z ague containers. 
19. Flour including ‘atta, maida, suji and bran oss Do. do. 
. Flowers. 


ee Food and non-alcoholic drinks consumedat a hotel; res- Except whee the cost 
taurant, refreshment room, eating hours or other place of such food and drinks 
where such food‘and drinks are served ‘consumed atone dme 

i by one person exceeds 

Rupee one.. 

22. Fresh eggs. 

23. Fresh fruits. 

24. Fresh milk whole or separated: 

25. Fresh vegetables’ 


26. Glaes bangies sold at q rate not exceeding: As. 2 each. 
27. Gur. 


28. Hides and skins of cattle, sheep and goats. 
29. Journals and periodicals published at intérvalanot exzcee- 
_ dingone month. . f 
30. Kerosene. 
31, Khaddar and olothes and other articles of Khaddar When sold by des- 
lers: recognised for 
i this purpose by 
the Collector of 


Sales Tax. 

82. Kum- kum. 
33. Mangal sutra with black glass beads sold at a 

tate exceeding Re. 5 eaoh. 
84, Manures including oiloakes. 
85, Matches. ý 
36. Meat des ses xia ah . Exoept when sold 

i in sealed containers, 


87. Motor spirit, meaning— 

(a) any inflammable hydro-carbon (inoluding 
any mixture of hydro-carbons or any liquid 
containing hydro-carbons) which is capable of 
being used for providing reasonably efficient 
aa power for any form of motor vehicle, 
an 

(b) power alcohol, that i is, ethyl aloohol of any- 
grade (including such alcohol when denatured 
or otherwise treated) which either by itself or 
in admixture with any such hydro-carbon, is ae 
capable of being used as aforesaid ; 

but not including diesel oil or any other form of 
. inflammable hydro-carbon material whioh the 
State Government may, by notifloation in the 
Offisial Gazetie, specify in this behalf. 


> 88. Oilseeds. ; 
39. Pepper, tamarind, chillies, chilly-powder and Except when ' sold 
turmeric powder. in sealed containers, 


40, Quinine and Tinoture of iodine. 

41. Baw silk and silk yarn. 

42, Raw wool, wool tops and woollen yarn (other 
than knitting yarn). 


e 
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Seral ` Description of goods. =~ ‘Conditions and excep- 


‘No,, 


~ 


tions subject to which 
exempti 


on has been 


t, = = i e 

vi Slates and alate. penoils.; chalk- sticks. “and 
crayons; footrules, exerdise and drawing 
books, lead: pencils and mathematicel ang: 
drawing instrament boxes used by primary: 
and.secondany schoo! students. 

45. Stamp paper sold by vendors duly authorised 
a the provisions of the Indian Stamp. Abt; 

: 9 

46. Text books sanctioned by the State Geni 
the Director of Education for the State of : 
Bombay, or the Educational Inspectors of . 
Divisions or approved by the Bombay Manici- 





; pal Schools Committed, 
47, Tobacco in any form whether manufactured or 
not. ‘ 
48. Water other than aerated and mineral waters. 
SCHEDULE ~~ -~--r+. 4 45 42 
(See Pecon 10. 2 o 
2 De: ription ofz oos, rA AD tuction 
‘special 'ņundér ciabso 
"tak. Tin of 
- section II 
E EA EEE E E a ee E 
1. All arms including rifles, revolvers, pistols and ammiu- ` Onenna r/x7th 
i nition for the game. pee pik 
2, Cinematographio equipment, ‘ingluding, coma Pre: De, Do. 
jectors, enlergers and eound regording 0 . 
ducing equipment ; lenses and other | ra i 


accegaories to such e uipment, and i 
paper and oloth re for use there 


8. Dictaphone and other similar pipette for ak l Do. Do. 
nie proaudag. sound apd parte and i aooessorien, g 
ereof. f 

4. ma liquor as defined in clause (17) of section 2 of Do, Do, 

bay Prohibition Aot, 1849, Jead with | the 

ov mole ]mirahs and furnit Do Do 

5. Iron and steel fos, & an ore „Do. Ye 

6. (i) Motor vehio en including motor ‘cars, motor taxi Dp. Do. 


cabs, motor cycles and cycle combinations, motor 
soooters, motorettes, — omnibuses, motor: vane 
and motor lorries. i =A 
(i) Chasis of incline aa wia f 3 
dli) clea (inclu yand oth an 
Pitot and batteries}. a "ea for ta as pened 
accessories .of motor vehicles, except such artiples 
as may be specified | 7 ite Sie State Governhient by 
notification in the Oflesal cnet sei ae A os n 
7. Refrigerators and ait-oonditio g p and parts o “Da: 
thereof, except such articles as may be spécified b 
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25. 
26. 
27. 


28. 
29. 


' THE BOMBAY SALES TAX AOT, 1952. 





Description of goods. 


: 








{ 1952 
Rate of ' Deduction 
under clause 
tax, (H) of 
recon It 


the State aa by notification in the 


Ofloial Gazette. 


Sound-transmitting equipment including telephones be 


and loud speakers. 
Tabulating, calculating, cash registering, indexing, 


cardpunching, franking and addressing machines 
and Adrema maocbines. 


. Typewriters and duplicating and roneo machinee and 


parte and soceesories thereof, 


; AT a furniture 


lees reception aenta. and separates and 
radio gramophones and component parte thereof 
including all electrical valves, accumulators, ampli- 
fiers, loud speakers. 
All clocks, time-pieces and watches and parts there- 
of. 


` All fabrice and artioles for N S wear in whioh the 


combined weight of silk and synthetio fibre (other 
than artificial silk) used is more than 50 per cent. 


. All fabrics containing any material of gold, silver or 


- gilded metal whether knitted, woven or embroider- 
ed sold at a rate not less than Rs. 3 per yard and 
goods made from such fabrics ; and thread, zars, or 
other embroidery materials of gold, silver or gilded 
metal, . 

Articles made of ivory, sandalwood or blackwood or 
inlaid therewith; ornamental metalware with enam- 
elled or carved designs ; ; and gold ana silver filigree. 

Binoculars and opera glasses 


. Cigarette cases and lighters 
. Cloth of any kind sold at a rate not less than Ra, 3 


per yard. 


. Domestio electrical appliapoes other than torches, 


torch cells, filament, lighting bulbs and fans. . 


. Fireworks - 
. Fountain pens (sold at a rate not less than rupees five 


each), stylograph pens and propelling pencils, 


. Fars and skins (other than those of cattle, sheep and 


goata) and articlea of personal or domestio use 
made therefrom. 


. Glassware, chinaware and domestic pottery but exelu- 


ding such articles as may be specified by the State 
Government by notification in the Official Gazette. 
Gramophones and “component parts thereof and 
records, 
Jewellery, precious stones, synthetio or artificial pre- 
cious stones and pearls, real, artificial and TO: 
Ladies’ handbags and vanity bags 3 . 
Leather suit cases -+ , eos 
Musical instruments sa 


e rupee 


Do. 


Do. 


Bese F 


5 9s 


annsin r/17th 


part. 
Do. 


Do. 
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Description of goods. Rate of Deduction 
pecial under clause 

tax. ` (1) of 
secn®n Ir. 








a 3 
30. Perfumery exe autho essential otis), cosme- Nine pies 3/67th_ 
tic and toilet articles, except soaps and other arti- i? the part. 
oles as may be specified by the State Government 
by notification in the Official Gazette. 
31. Photographic and other cameras and enlargers, lens- Do. Do. 
es, and other parts of and accessories to euch 
cameras and epjargira and filme, plates, paper and 
cloth required for use therewith. 


rupee. 


+2. P.le carpets Sas Do. Do. 
33. Plastic sheets, fabrics and articles made of plastio Do. Do. 
34. Playing cards Do. Do 
35. Shoes and footwear sold at a rate not lees than Do, 


Do 
rupees fifteen per pair 
86. Silk oloth and goods made from such cloth (excluding Do 
gas mantles). 
37. Stainless steel sheets and articles made of stainlees Do. Do. 
steel. 
88. Table cutlery, including knives, forks and spoons. Do 
39. Woollen goods exoepting— Do 
(i) kamblia oosting less than Ra, 12 each ; and 
(ii) raw wool, wool topa and woollen yarn (other than 


knitting yarn). 
40, Artificial silk yarn Three pies 1/65th 
inthe rupee part. 
41. Hides and skins of cattle, sheep and goats w = Do. Do. 
42, Raw silk and silk yarn Do. Do. 
43. Raw wool, wool tops and woollen yarn (other than Do. Do. 
knitting yarn). 
44. Ootton (whether ginned or unginned) One per cent. Nil 
45. Cotton seed we Do. Do. 
46. Oil seeds |. Do. Do. 





The Shantilal unath Marriage adating Act, 1952. 

The following Act of the Bombay Legislature h een assented to by 
the President on the 14th October 1952 and was published in the Bombay 
Government Gazette, Part LY, dated the 22nd October 1952. 

Bombay Act No. XXVII of 1952. 

An Act to validate the marriage between Shaniilal Raghunath and 
Subhadrabai Shivlal solemnized at Amrels in the Stats of Bombay. 

WHEREAS by Government Notification in the Looal Self-Govern- 
ment and Publio Health Department No. 6008/33(c), dated the 16th Jan- 
usry 1951, isaued in exercise of the powers conferred by section 3 of the 
Special Marriage Act, 1872 (HII of 1872), the Sub-Registrar, rae 
appointed under the Indian Registration Act, 1008 (XVI of 1908), has 
been appointed to be ex-officio Reglatrar of Marriages for the Amreli Dis- 
triot : 

And whereas prior to the said appointment the said Sub-Registrar, 
Amreli, in the belief that he was appointed so to do, solemnized on the 
llth October 1949, the marriage at Amreli between Shantilal Raghunath 
and Subhadrabal Shivlal ; 
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Aad whereas the parties to the said marriage believed in good faith 
that the said Sub- Registrar was duly appointed to solemnize the same, 
and that the said marriage ‘was valid in law ; 

“And whereas it is expedient that the said marriage, having been 

-solemn'zed in good faith shoald be validated ; 
' Ft is hereby enacted as follows :— 

1 Short titl.—This Act may be called the Shantilal Raghunath 
Marriage Validating Act, 1952. 

2. - Validation of marriage betivesn Shanitlal Rushunath and Sulhadra- 
bai Shivial.— The marriage between Shantilal Raghunath and Subhadrahsi 
Shivlal which was solemnized on the llth October 1949 at Amreli by the 
Sub-Rogistrar, Amreli (bereinafter referred to as the said marriage), shall 
be, and shall be deemed to have been. with effeot from the date of 
solemnization, as guod and valid in lawas if the said marriage had been 
sólemnizəd by a person duly appointed under section 3 of the Special 
Marriage AoE. 1872 (III of 1872) (hereinafter referred to as the said Act). 

3. Validztion records of said marriage.—Tho certifloate of the ssid 
marriage declared by section 2 to be good and valid in law andthe . 
régister-books and certified copies of true and duly authenticated extracts 
therefrom, deposited ia compliance with the provisions of the said Act, in 
so far as the register-booke and the extracts relate to the said marriage, 
shall be received as evidence of the-said- marriage as ifthe said marriage 
had been duly salomilssd under the said Act. 


r PARTI 
ORISSA ACTS l 


The O . E ti l A ti l C l | R = 2 . (T 
Powers) Amendment Act, 1951. ee 
In purenance of rule 99 of the Orissa Legislative Aseembly.Raules of 
Procedure and Conduct of Business, the following Act of the Orissay Legis- 


lativo Assembly has been assented to by the President on the 18th June | 
1951 [ Vide Notification No. 6006 Lege., of the Law Department, dated _ 


the 20th June 195], published in the Orissa Gazete, Extraordinary, de 
the 30th June 1951. | ` 
Orissa Act XXII of 1951. 


An Act to amend the Orissa Bssenrlal Artic.es Control at d Requisitioning (Tempo- 
rary Powers) Act, 1950 


WHEREAS it is expedient to amend the Orissa Essential Articles 
Control and Requisitioning (Temporary Powers) Aot, 1950 (Orissa Act XIT 
of 1951), in the manner hereinafter appearing ; 

lt is hereby enacted as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Orissa Essential Articles Control and Requisitionmg (Temporary Powers) 
Amendment Act, r951. E 3 

(2) It shall come into force at once. 

2. Amendment of section 5, Orissa Act XII of 1961, —In section 5 of 
the Orissa Essential Articles Control and Requisitioning (Temporary 
roe) Act, 1950 (Orissa Act XII of 1951) (hereinafter referred to as the 
said Act)— 

(i) sub-section (1) shall be omitted and sub-sections (2) and (3) shall 
be renumbered as sub-sections (1) and (2) respectively ; 

üi) in sub-section (1) as so renumbered — 

(a) in the opening paragraph, for the words “immovable property” 
the words ‘movable or immovable property” shall be substituted ; 

(b) in clause (b), after the .words “over the area” the words “in 
which the movable property is requisitioned or acquired or” shall be 
- -inserted ; 
i (o) for clause (d) the following clause shall be substituted, namely:— 

“(d) the arbitrator in making his award shal! have regard— 

(i) in the case of movable pruperty, to its market value ; 

(ii) ‘in the case of immovable property. to the provisions of sub- 
section (1) of section 23 of the Land Acquisition Act, 1884 (I of 1884), so 
far as the same can be made applicable and to the faot whether the acqui- 
sition is of a permanent or temporary character : 

Provided that where any property requisitioned is subsequently 
acquired, the arbitrator, in any proceedings in connexion with such sequi- 
sition, shall, for the pi.rposee of this ciause, take into consideration the 


. 


market value of the property atthe date of the requisition as aforeesid - 


and not at the date of its subsequent acquiaitd n”. * 

3. Section 3 to apply to pending cases —The provisions of section 5 
of the said Act, as amended by section 2 of this Act, ehall apply where a 
claim for compensation is outatanding or in dispute ac the commencement 
of this Act, in & osse where movable property has been requisitioned or 
aoquired on or after the 26th January: 1950. 

4. Amendment of section 17; Orissa Act XII of 1961.—In sub-section 
(2) of seoticn 17 of the said Act, clause (c) shall be om tted. 
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c ‘Orissa Money-lenders (Amendment) Act, 1951. 
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5. Amendment of section 18, -Orissa Ac ‘RII 1961.—In sub-section 

(2) of section 18 of the said Act, "for the words “‘before the commencement 

. of this Aot” the words “before this Act is first published in the Gazette” 
shall be substituted. ~- 


— e m e 


-t 


< The Orissa Money-Lenders (Amendment) Act, 1951. 

_£45:In pursuance of rule 99 of the Orissa Legislative Assembly Rules of 
_ Broogdare and Oonduct of Business, the following Aor of the Orissa Legls- 
‘dative Assembly has been assented to by the Governor on the 7th August 
t+: A95F 1- Vide Notification No. 6€61-Legis., of the Law Department, dated 


e "the. 10th August 1961, pnblished in the Orissa Gazette, Extraordinary, 
-dated the llth August 1965F. ] 


Nate ge 2 Orissa Act XXIV of 1951 


ro % An Act further tz amend the Orissa Money-lendera Act .1939 

=- - WHEREAS it is expedient further to amend the Orissa Money- lenders 

, Act, 1939 (Orissa Act IIT of 1939), in the manner hereinafter appearing ; ; 
"It is hereby enacted as followa :— 

-< 1. Short tittle and commencement.—(1) This Aot may be called ‘the 
# (2) It shall come into forse at onoe. ah 

: 2. Amendment of section 8, Orissa Act III of 1939.—In the proviso 

to section 8 of the Orissa Money-lenders Act, 1139 (Orissa Act IIF of 1939),- 


“>. .-the following amendment shall be made and shall always be deemed to 


have been made, namely :— 

For the words “a year” and. “sgid year”, the words “two years” and 
“aaid years” shall be respectively substituted. 

The Orissa Sales Tax (Amendment) Act, 1951 

In pursuance of rule 99 of the Orissa Legislative Assembly Ru'er of 
Procedure and Oonduot of Business, the following Aot of the Orissa Leg-, 
islative Assembly, has been assented to by the Governor on the 16th 
‘November 1951 [Vide Notification No. 9730 Legis. of the Law Department? = 
dated the 26th November 1951, published in the Orissa Gazette, Es traordis. 





ees rary, dated the 26th November 1931.] 
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Orissa Act XXXVII of 1951. ae 
An Act to amend the Orrssa Sales Tax Act, 1947 

- WHEREAS it is expedient, to amend the Orissa Salos Tax Aot; 1947 ~ 
(Orises Aot XIV of 1947) in the manner hereinafter appearing; = 

It ie hereby enacted as. follows :— A 

1. Short title and commencement.—(1) This Act may- bo “eallet- the 
Orissa Sales Tax (Amendment) Act, 1951. ; 

(2) It shall come into force at once. 

2. Amendment of section 2, Orissa Act XIV of 1947.—In seit 3 o£” 
the Orissa Sales Tax Aot, 1947 (Orissa Act XIV of 1947) (hereisiafter 
referred to as the said Act)— ; 

(a) for clause (b) the following clause shall be substitated, namely :~~ 

“(b) ‘contract’ means any agreement for the carrying out for. cash or 
deferred payment or other valuable consideration —- >»; 

: (i) the construction, fitting qut, improvement or repair of any build. 
“ing, road, bridge or other immovable property ; 

(ii) the installation or repair of any: ikaniiery affixed to, any building 
or other immovablé property ; or ©. 

(iii) the overhaul or r repair of any mote vehlole ‘or other thaohinery” 

(b) in clause (0) aftér the word ““whd” the words “axeoutoe any "oon. - 
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tract or” shall be inserted; ` $ 

(0) after clause (j) the following clause shall be inserted, namely*:— 

“(k) eer means a period of three months ending on the 8lat 
March, 30th June, 30th September or 31st December”. 

3. Amendment of seciion 4, Orissa Act XIV of 1947.—In section 4 of 
the said Act— - 

(1) in sub-seotions (2) and (4) for the words “three montha after the 
commencoment of the year, immediately following that”, the following 
words shall be substitutod, namely : - i 

a quarter immediately following a period not exceeding twelve- 
months”; 

(ii) to sub-section (3) the following further provisa shall be added, 
namely : — 

“Provided further that in caloulating a period of three consecutive 


-, years the part of a year during which a dealer became first or again 


liable shall be excluded.”; - 

(iii) after sub-section (4) the followirg new sub section shall be insert- 
ed, namely : — . 

"“(5) Where a registered dealer starta a new business, partnersbip, 
firm or concern, whether by changing the constitution, style or the name 
of the previous business, partnership, firm or cancern or otherwise, either 
singly or jointly with any other person such newly started business, part- 
ership, firm or concern shall, notwithstanding anything contained in this 
section but always subject to the other provisions of this Act, be liable to 
pay tax on sales which have taken place in Orissa from the date of com- 
ee of the said business, partnership, firm or cuncern, as the case 
may be”. 

A. Amendment of section 5 Orissa Act XIV of 1947.—For sub-clause 
(ii) of clause (a) of sub-section (2) of rection 5 of the said Act, the following 
sub-clause shall be substituted namely :— 

“(ii) rales to a registered dealer of goods specified in the purchasing 
dealer’s certificate of registration as being intended for readle by him in 
Orisea or for use by him in the exeoution of any contract in Orissa, and 
on rales to a registered dealer of containers or other materiale for the paok- 
ing of such goods : g 

Provided that when such goods are need by the registered dealer for 
purposea other than those specified in his oertificate of registration, the 
price of goods so utilised shall be included in his taxable turnover.” _ 

5.. Amendment of seclion 9. Orissa Aci XIV of 1947 — For sub-section 
(2) of seorion 9 of the said Act, the following sub-section shall be substitut- 
ed, namely '— 

“(2) Every dealer required by sub-seotion (1) to be registered shall 
make an application in this behalf in auch manner and accompanied by 
such annual fee not exceeding ten rupces to such authority as may be 
presortbed”. 

6. Amendment of section 9-A, Orissa Act XIV of 1947.—In section 
9-A of the said Act 

(i) iu sub-section (1) after the words “in the prescribed manner” the 
words “accompanied by a fee of rapees two” shall be inserted ; 

(ii) to sub-section (4), the following proviso shall be added, namely: — 

“Provided that the dealer shall pay an annual registration fee of one 
rupee for such number of years during which the registration certificate 
remains in foroe”. aA oo 

7, Amendment of section 11, Orissa Act XIV of 1947.—In section 11 
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of the said Aot— i £ 
(i) in sub-section (3) after tiie worda “not exooeding” the words “one- 
tenth peroentum of the tax due or” shall- be inserted. 
y a to the said sub-section the following explanation shall be added, 
namel 
“Hoglan A return unaccompanied by a receipt from the trea- 
gury showing full payment of the admitted tax, shall not be deemed to be 
a return for the purpuses of this section” 
; 8. Amendment of section 12, Orissa ‘Act XIV of 1947.—In section 12 
of the eaid Act — 
» -@) (a) ‘in aub section (3) for the word “wilfully” the words “without 
« sufficient causes” shall be substituted ; 
.{b) to the said aub-section the ‘following proviso piai be added, 
> namely ; — 
“Provided that no penalty shall be levied for the gii during 
which the dealer first or again becomes liable to pay tax under this Aot.” ; 
(ii) in aub section (7) af:er the words. brackets and figure “gab- 
„section (5) of this seotion’’, the words "and may also direct, in casos where 
such eacapement or under-assessment is due to the desier having © >uceal- 
. ed particulars of his turnover or having without sufficient causes has © 
furnished incorrect partioulars thereof, that the deaier shall pay, by way 
of penalty, in addition to the tax asse-sed under this sub section, a enm 
not exceeding one and a half times of the said tax sv assessed” shalt be 
inserted. 


9. Amendment of section 13. Orissa Act XIV of 1947. ada seotiun Ad 
of the said Aot — 

(i) in clause (0 of sub section (4) after the words, brackets and ae 
“gub-section (6)” the words, bracketa and figure “or sub-section (7)” sbail 
be inserted ; 

- (ii) for sub section (5) the following aub-section shall be substituted, 
‘namely :— 

(5) Ifany amount of tax together with penalty. if any, is not paid 
by the date fixed in the nouce under sub- ection (1), the Collector may i 
direot that the dealer shali, in addition, pay by way of penalty àa Bum uor 
exoceding one-eighth of the total amount due within such date not being 
less'than thirty dave from Lhe date of service of vuco upon the dealer in 
thig behalf : 

Provided that when a dealer bas presented an appeal under section 
23, the Oolleotor may, ın his discretion, treat the deale; as not pene 1D 
default so long as the appeal remains pending ” 

(iii) after sub-section (5) the following new ' gub-seotion aball be nger- 
ted. namely : 

(8) The amonnt of tax together with the penalty, if any, whioh 
remains unpaid alter the date apecified ın the notice issued under sub- > 
section (4) or after the date specified in the notice under sub-section (5), 
shall be recoverable as an arrear of land revenue” 

10. dAmendment of section 14, Orissa Act XIV of 1947. —In section 14 
of the said Act the word “registered” shall be omitted. 

11. Amendment of section_19, Orissa Act XIV of 1947.—Seotion 19 


__ of the ssid Aot shall be renumbered ag aub-seotign (1) of the said section 


“and after the said sub-section asso re- Bumper the following new sub- 
sections shall be added, namely =~ -' 


“(2) For the parpose of’ fving liability of a transferee unregistered 
dealer under section 4 thé gross turnoyer of the business of the transferer 
shall be dened to be the Bos einer of. the business of the transferee. 
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(3) IFE any business osttried ' on — a flim, Hindu undivided family or 
an association of persons has been discontinued or dissolved, every perdon 
who was at the time of such discontinuance or dissolution, a partner of 
such firm or member of the Hindu undivided family or such association, 

' akali, in teapect of'the'turnover of the firm, Hindu undivided family or 
* association, ` be jointly and severally liable to assessment under section 12 
‘ and for the amount of fax payable and all the provisions of the Act, shall, 
so far as may be, be applied to such assessments”, ' 

12. £mendmeni of section 23, Orissa Act XIV of 1947.—To sub-. 
section (1) of section 28 of the said Act, the following further proviso ghall ` 
be added, namely :— 

i “Provided further that the prescribed authority may admit the appeal , 

' after the period hereinbefore specified if the said authority is estisfied that 
the dealer has sufficient cause for not preferring the appeal within the said 
period”. 

13. Amendment of'section 25. Orissa Act XIV of 1947.— After clause 
ib) of sub-section (1) of ection 25 of the said Act the following new clause 
shall be inserted, namely : — 

‘(bb) makes a statement in a verification mentioned in an applica- 
tion for registration under acotion 9 or Y.A, or in the returna of income, or 
spplication for refund under section 14, or in a form of appeal prescribed 
in section 23, which 18 false and which he either knows or believes to be 
false or does not believe to be true ; or”. 


The Orissa Essential Articles Contre! and Requisitionmg (Temporary 
Pcwers) (Second Amendment) Act, iL 
In ‘pursuance of rule 9Y of the Orissa Legislative Assembly Rules of 
_ Procedure and Conduct of Business, the following Act of the Orissa Legis- 
* Jative Assembiy has been assented to by the Governor on the <9th 
November 1051 {| Vide Notification No. 10100- Legis , of the Law Depàrt- 
ment, dated the 5th December 1451, published in the Orissa Gazette, 
Pataoidiparg, daied the 6th December 1951.] 
Orissa ‘Act XXXVIII of 1951 
An Act further to omend the Orissu Hasential Articles Control and Rips 
tioning (Temporary. Powers) Act, 1950. 

WHEREAS it iB sepelin further to amend the Orissa ' Essential 
Articles Control and Requiaitioniug (Temporary Powera) Aot, 1950 (Orissa 
Aot X[I of 1961), in the manner hereinafter appearing ; 

It is hereby enacted as follows : 

1. Short titte and coinmencement, - (1) This Aot may be called the 
Orissa Essential Articles Control and Requisitioning (Temporary Powers) 
(Second Amendment) Act; 1951 

(3) Tt shall come into force at once 

2. Amendment of section 18 Orissa Act XII of 1951.—For sub section 
(2) of section 18 of the Orjssa Essential Articles Control and Requisitioning 
(Temporary Powers) Aot, 1950 (Oripga Act XII of 1951), the following 
sub-section shall be aubatituted, namely : — 

“(2) Any order made or purporting to ‘be made under the said Aot 
and in force or purporting to be in forge immediately before this Aot is first 
published in the Gazette, shall oonbinud in forcea and bè deemed to be an 
order made under this Act; and ail &ppolfitments made, licences or permita 
granted and directions issued, utilér.any sheh, order or the said Act, as the 
case may be, and in foroe or purpo chthy, to, Þe. jà force immediately before 
such first publication in the agate lal Jikewise continue in force and 


hae 
ee os 


8 THE KORAPUT, GANJAM AGBNOY AND KHONDMALS MINING [ 1952 


SETTLEMENTS REGULATION, 1961. : 
be deemed to be made, granted, or issued in pursuance of this Act.” —- 





“ The Koraput, Ganjam Agency and Khondmals Mining Settlements 
f Regulation, 1951. ` : 
The following Regulation made by the Governor of Orissa, under sub- 
peceeen (2) of paragraph 5 of the Fifth Schedule to the Constitution of 
dia and assented to by the President on the 5th February 1051, was pub- 
plished in the Orissa Gazette, Extracrdirary, dated the 13th February 1951, 
” Vide Notification No. 1092-Legia., of the Law Department, dated the 12th 


' + February 1951. 


Orissa Regulation No. I of 1951 ; 
_ WHEREAS it is expedient to apply the Bihar and Orissa Minin 
Settlements Aot, 192) (B. & O. Aot IV of 1920), to the Scheduled, Areas 
- Of Koraput, Ganjam Agenoy and Khondmals in the State of Orlasa; .” 
NOW, THEREFORE, in exercise of the powers oonferred by sub- 
paragraph (2) of paragraph 5, of the Fifth Schedule to the Cc nstitution, 
the Governor of Orissa is pleased to promulgate the following Regulation 
made by him :— t 
_ 1, Short title and commencement —(1) This Regulation may be called , 
the Koraput, Ganjam Agenoy and Khondmals Mining Settlements Regu- 
lation, 1951. 
(2) Tt shall oome into force at ono. 
2. Application of the Bihar and Orissa Mining Settlements Act, 1920. - 
The Bihar and Orra Mining Settlementa Act, 1920 (B. & O. Act IV of 
1920), shall apply to Koraput, Ganjam Agency and Khondmals. 


— a 


The Khondmals Laws (Amendment) Regulation. 1951. . 

The following Regulation made by the Governor of Orisss, under şub- 
paragraph (2) of the Fifth Schedule to the Constitution of India and 
assented to by the President on the 22nd February 1951, was published in 
the Orissa Gazette, Extraordinary, dated the 2nd March 1951, Vide Notif- 
cation No, 1498-Legis.. of the Law Department, dated the 2nd March 1951. 

Orissa Regulation No. IM of 1951 
A Regulation further to amend the Khondmals Laws Regulation, 1936. 
WHEREAS it is expedient to amend the Khondmals Lews Regulation, 
1936 (Orissa Regulation IV of 1956), in the manner hereinafter appearing ; 

NOW, THEREFORE, in.exercise of the powers conferred by mb- 
paragraph (2) of paragraph 5 read with sub-paragraph (3) thereof, of the 
Fifth Schedule to the Constitution, the Governor of Odie is pleased to 
promulgate the following Regulation made by him :— , 

1. Short title and commencement - (1) This Regulation may be called 
the Khondmals Laws (Amendment) Regulation, 1951. ; 

(2) It shall come into force at once. : í 

2. Amendment of section 68, Orissa Regulation IV of 1936.—In sub- 
gection (1) of section 68 of the Khondmals Laws Regulation, 1936, clause 
(b) shall be omitted. 


The Kondmals Laws (Second Amendment) Regulation, 1951. 

The following Regulation iade by the Governor of Orissa under sub- 
paragraph (2) of paragraph 5 of the Fifth Schedule to the Oonstitution of 
India and assented to’bythe President on the 15th September. 1951, was 
published in the Orissa Gazette, Extraordinary, dated the 26th September 
1951, Vide Notification No. - 8175-Legis., of the Law Department, dated 
the 26th September 1951. 7 ok Dike Meee, ie oes 
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~ Orissa Regulation No. IV of 1951 
A Regulation further to amend the Khondmals Laws Regulation, 1936. 

WHEREAS it is expedient to amend the Khondmals Laws Regula- 
tion, 1186 (Orisa Regulation IV of 1936), in the manner hereinafter 
appearing ; 

NOW, THEREFORE, in exercise of the powers oonferred by sub- 
poregraph (2) (2) of paragraph 5 read with sub-paragraph (3) thereof, of the 

h Schedule to the Constitution, the Governor of Orissa is pleased to 
promuigate the following Regulation made by him :— 

1, Short tile and commencement.—(1) This Regulation may be called 
the Khondmals Laws (Second Amendment) Regulation, 1951.” 

(2) It shall come into force on auch date as the State Government 
may, by notification appoint. 

2. Amendment of section 2, Orissa Regulation IV of 19386.—In section 
2 of the Kbondmals Laws Regulation, 1936 (Oriasa Regulation IV of 
1036) (hereinafter referred to as the said Regulation)— 

(1) after c'ause (a) the following olause shall be inserted, namely :— 

“(aa) ‘Court of Seasion’ means the Court of Session established under i 
the Code of Criminal Procedure, 1898 (V of 1898), for the sessions divi- 
sions ın whuch the district is included. : 

(ii) clause (e) shal] be omitted : 

(iii) in clause (f) for the word ‘ Patna” the words “of Orissa” shall 
be substituted. 

3. For section 9 of the said Regulation, the following section shall be™ 
substituted, namely :— 

© “9, Besides the High Court, the Civil Courte danae cated under the 

Bengal, Agra and Assam Civil Courts Aot, 1887 (XI of 1887) and the 
Provincial &mal) Cause Courts Act, 1887 (IX of 1887) and the Court’ of 
* Seasion, there shall be the following Courts in or for the district— 

(1) the Court of the Subdivisions] Officer ; 

(2) the Court of Deputy Commissioner ; and 

(8) the Court of the Commissioner. 

4. Amendnient of section 10, Orissa Requlation IV of 1936.—In seo- 
tion 10 of the said Regulation, after the word ‘‘other” the words ‘criminal 
or revenue” shall be inserted. 

5. Amendment of section 11, Orissa Regulation IV of 1936.— For sub- 
section (l) of section |1 of the said Regulation, the following sub-section 
shall be substituted, namely : 

(1) In so far as the exercise of revenue powers is concerned — 

(a) general supervision and control of the Courts mentioned in clauses 
(1} to (3) of section 9 shall be vested in the State Government ; 

(b) the-immediate contro] and supervision of the Court of the Deputy 
Commissioner and of any other Court of equal or similar powers that may 
hereafter be established ın accordance with the provisions of section 10 shall 
be vested in and every such Court shall be subordinate to, the Court of 
the Commissioner.’’ 

6. Amendment of gection 12, Orissa Regulation IV of 1936.—In seo- 
tion 12 of the said Regulation, for the words ` ‘any Court constituted under 
~ this Regulation,” the words, brackets and figures “any Court mentioned in . 
clauses (1) to (3) of Boonton B or established under section 10” shall be ` 
substituted. 

1, Amendment of section 18, Orisa. Refultion IV of 1936.—In seo- 
tion 13 of the ssid Regulation— * ae ae 

(1) in sub section (1)— re 
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* (a): after the words “mentioned in” the words, figures and ‘brackets 
3*olauses (1) to (3) of” shall be inserted, * `` ee ace E 
(b) in the table a 
(i) -column 4 and the entries therein shall beomittéd;. 7 
(ii) in column 3 in the entry ‘against “I[—The Oourt of. the: Deputy 
Commisaioner” in column 1, the words "and of a Sessions Jadge” -shall be 
omitted. ae 
(2) . In sub-section (2) after ths word “further” the: words “reven 


* or oriminal” shall be inserted. . 


8. - Repeal of sections 14, 15, 22, 23 and 27 of Orissa Regulation LV 
of 1936.—Sectiops 14, 16, 22, 23 and 27 of the said Regulation shall. be 
omitted. =» °>. ; ` oe 

9. Amendment of section 28, Orissa Regulation IV of 1936.—In seo- 
tion 28 of the said Regulation, the words “or with respect: to sentenvoes or 
‘Appeals therefrom, or the period of limitation for such appeals or to the’ 

_enhaboemert, or exeoution of sentences” shall be omitted. 


“VY 10. Amendment of sections 33, 34 and 35, Orissa Regulation IV of 


1936:— In section 38 of the said Regulation, for the words and figures 
“Schedule II of the Code of Crvil Prodedure, 1908 (V of 1908)”, in section 
84 thereof for thd words and figures “the Second Schedale to the Code of 
Civil] Procedure, 1908 (V of 1808)”, and in section 25 thereof for the words 
-and figures “Seoond Schedule of the Code of Civil Procedure, 1904 (V of 
1908)”, the words and-figures “Arbitration Aot, 1940( X of 1940)’ shal}, be 
substituted. Bo E > AS ihe gt 
11. Amendment oj sections 87 and 38, Orissa Regulation IV of 1936 — 
‘For sections 31 and 38 of the Baid Regulation the following sections shall 
be substituted; namely : - ' i 
, 37. Appeal.— (1); !An original decree or order made by the Court 
of the Subdivisional Officer in any revenue snit‘the value of whioh does 
not exoeed fifty rupees shall anbject to the provisions of’ the Régulation 
with-respect to revision, be final. 5 ' ` 
(2) From every other decree or order made by 'the'Corttrt of the: Sub- 
divisiona] Officer, and from every deoree or order made in‘any revenue suit 
by any other aimilar Court subordinate to the Court'of the Deputy Oom- 
missioner, an appeal shall lie to the Court of the Depnty Commissioner. 


(3) An original decree or order made bythe Court of the Deputy ` ` 


Commissioner in any, revenue snit, the value of which does not exceed 
five hundred rupees, shall subject to thé provisions of this Regulation with 
respect to revision, be final. 
(4) From every other original decree or order made‘by the. Court of 
the, Deputy Commussibner ‘in any’ revenue suit; an appeal shall lie to: the 
Court 'of the Commissioner. 
(5) Save as provided by sub-section (6), and’ subject to the provisions 
of thie Regulation with respect to revision, every appellate decree or order 
‘of the Court of the Deputy Commissioner in any-revenue suit shall be 
final. ao ; 
(6) An appeal from an appellats debree or order of the Gourt of the 
Deputy Commissioner in æ revenues suit, the value of which exceeds one 
‚thousand rupees, and in whiohtthe Dapnty Commissioner has reversed or 


. modified. the orders.“of thak yer Court, shall lie té*the Court of the Com- 


missioner. : t> z , 
88. Revision: Thé Court of the Commissioner orth» ‘Deputy Com- 
í Í 8 e`’ pon A Roe” re, i > 
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missioner may, of ita own motion or otherwise, “call for the record of any 


revenue oase decided by any Court under its control and supervision, and 


may pass such order thereon as it may think fit.” 

12. Amendment of section 70, Orissa Regulation IF of 1936.—In e0- 
tion 70 of the said Regulation the figure ‘V’ shall be omitted. 

13. Amendment of section 71, Orissa Regulation IV. of 1936.—¥or 
on 71.of the said Regulation the following section shall be substituted, 
usmely :— 

“71. The Deputy Commissioner may, with the sanction of the., Com- 
missioner make rules to regulate the writing of petitions in reepect of 
- revenue cases oad the conduct of such eases in his Court and in the Courts 
subordinate to him.” ' 


14. Repeal of seciion 72 Orissa Regulation IV of 1986. —BSeotion 72 of 
J the raid Kegolation shall be omitted. 


15. Amendment of the Schedule to Orissa Regulation LV of 1986.—In 
part IL of the Schedule to the said Regulation— 

(i) the entry ‘1874, XVIL. The Legal Practitioners Act, 1879. 
The whole” shall be inserted immediately below the entry “1878. XL The 
Indian Arms Act, 1878. The whole except section 15”; ` 

(1) the entry *1887. XIL The Bengal, Agra and Ascam’ Civil Oourta «, 
Act, 1887. Ditto” shail be inseru d immediately below tthe entry “1887. 
IX. The Provincial Smal) Canes Courtg Act, 1887. Ditto”; 

(iii) the entry “1826. XXXVIII ‘The Indian Bar Councils Act, 
1926. ,Ditto” shall be inserted immediately below the-entry eas XXL 
The Legal Practitioners (Fees) Act; 1926. Ditto”. 


_ The Orissa Preservation of Private Forests T EEEN Act, 1952. 


The following Act of the Orissa Legislative Assembly has been assent- i 


' ed to by the Governor on the 1¥th Maroh 1952 [ Vide Notification No. 
1989-1-Legis. 8/52- Legis., of the Law Department, dated the 20th Maroh 
1952, published in the Orissa Gazette, Extraordinary, dated the 21st March 


1952. | J 
Orissa Act II af 1852 

An Act further to amend the Orissa t’restrvation of Privats Forests Act, 1947. 
- WHEREAS it ia expedient to amend the Orissa Preservation of 
Private Forests Aot, 1947 (Orima Act VIII of 1947), in the manner herein- 
after appearing ; 

Tt in hereby enacted as follows :— $ 

1.’ Short title and commencement. - (1) This Act may be called the 
Orissa Preservation of Private Forests (Amendment) Act, 1883, 

(2) It shall come into force’at onoe. 

2. Amendment of section 1, Orissa Act VIII of 1947.—In sub-section 
(4) of seotion 1 ot the Orissa Preservation of Private Forests Act, 1947 
(Orissa Act Vill of 1947) for the words “five years” the words “eight 
years” shall be substituted aud shall always be deemed to have been 
substituted. 


— =P ae 


The Orikea eee Protection (Amendment) Act, 1982. 5 
The following Act of the Orissa Legislative Assembly has been assent- 


- 


ed to by the Governor on the 26th March 1952 [Vide Notification No. 


2208-Legis., of the Law Department; dated the 20th March 1952, publish. 
ed in the Orissa Gasetis, Extraordinary. dated the 3lst Maroh 1952. | 
Orissa Act IV of 1952 - 
An Act further to amend the Orissa Tenants Protection Act, 1948. 
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WHEREAS it is expedient further to amend the Orises Tenants Pro- 
tection Act, 1948 (Orissa Act IH of 1948), in the manner hereinafter 


ppearing : 
It-is hereby enacted as follows :— 
1. Short title and commencement —(1) This Act may be called the 
Orissa Tenants Protection (Amendment) Act, 1953. 
(2) It shell come into force at once. 
2. Amendment of section 1, Orissa Acé IIE of 1948.—In sub-section 
(4) of section 1 of the Orissa Tenants Protection Act, 1948 (Orissa Act ITI 
of 1948), for the words, letters and figures “15th day of April 1952” the | 
words, letters and figures “)5th day of April 1943” shall be substituted 
and shall always be deemed to have been subetituted. 


The Orissa Estates AboHtion Act, 1951. i 
Orissa Act No J of 1952 . 


TABLE OF CONTENTS 
PRRAMBLE 
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Surrender of an eatate by agreement 
Consequenoes of vesting of an estate in the State 
Homesteads of Intermediaries and buildings together with lands 
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10. Mines worked by the Intermediary 
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19. Creditor or maintenance-holder to furnish full particulars and 
documents 

20. Determination of amount due to creditor and maintenance- 
holder and the order of priority as between two or more creditors 

21. Appeal against the decision of Olaims Officer 
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Assessment of Compensation 
23. Appointment ef ibe Pepeame Officer g 
24. Oompensation to be determined for the estate as a whole =~ . 
A Powers of Compensation Officer to disregard certain trusta 
2 
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. “Previous Agricultural year” and “gross asset” defined 
7. Oomputation of net income 
- 28. Rates of compensation 
20. Prevision of section 28 not to affect any agreement 
30. Computation of compensation payable for mines and minerals 
He ; Loe publication of Compensation Assessment-roll 
. Appes 
38. al publication of the Asseesment-roll 
34. Certificate and presumption as to final publication of Compensa- 
tion Assessment-roll 
35 Correction by Compensation Officer of bona fide mistakes 
36. Scare of peniana for premature termination: of 
lease of mins and minerals - , 
CHAPTER VI é 


Payment of Compensation 
37. Manner of payment of compensation 
88. Interim payment of compensation 
CHAPTER VII 
Stiscellancous 
39. Bar to Jurisdiction of Civil Courts in certain matters 
40. Delegation . . 
„4l. Protection of action taken under this Act 
42. Collector, Claims Officer and Compensation Officer to have powers 
of a Civil Court and inquiry conducted by them to be deemed to be judi- 
cial proceeding. 
43. Power of Collector, Olaims Officer and Compensation Offloer to 
require production of documents, eto, ; , 
+ 44. Penalties . ; 
45. Certain educational or charitable institutions to be maintained 
by Government 
46. Vesting of estates under mangement of Government 
47. Powers to make rules © . 
` 48. Repeal. 


The Orissa Estates Abolition Act, 1951. 

The following Act of the Orissa Legislative Assembly has been amen- 
ted to by the President on the 23rd January 1952 [ Vide Notification No. 
107}. Legis., of the Law Department, dated the 6th February 1952, pub- 
lished in the Orissa Gazeite, Extraordinary, dated the 9th February 1952. | 

Orissa Act No I of 1952. 
` An Act to provide for the abolition of all the rights, title ond interest in 
land of intermediaries by whatever name brown, including the morigagess and 
lessees of such interest, betwesn the raiyat and the State of Orissa, for vesting 
in the said State of the said rights, title and interest and to provision 
Jor other matters connected therewith. 

WHEREAS fn pursuance of the Directive Principles of State Policy 
laid down by the Constitution of India it is incumbent on the State to 
secure economic justice for all and to that end to secure the ownership and 
eontrol of sil material resources of the community so that they may best 
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subserve the common good, and to prevent.the> concentra 
, andsmeans of production to the common detriment ; 
-AND WHEREAS in order to enable the State to discharge the above 
‘sobligation, it is expedient to provide for the abolition of all the rights, title 
` and interest in land of Intermediaries by whatever name known, inoluding 
“the mortgagees and lessees of such interest, between the raiyat and the 
State of Orissa, for vesting in the said State of the said rights, title and 
- interest and to make provision for other matters connected therewith ; 
It is hereby enacted ag follows :— - 


tidti “of wealth 


OHAPTER I 7 
Bo Prelisin 
1. Short title, extent and commencement —(1) This Aot may be called 
the Orissa Estates Abolition Aot, 1951. 


(2) It extends to the whole cf the State of Orissa. 
(3) It shall come inte force at once. 


2. Definitions.—In this Aot, unleas there is anything repugnant in 
the subject or context, — 

_ (aœ) “agricultural year” means, where the Oriya year prevails, the year 
commencing on the first day of Baisakh of the Onya year, where the Fasili 
year prevails, the year commencing on the first day of July and where any 
other year prevails for agrioditural purposes, that year ; 

an Explanation.— In the event of any question as to the particular agri- 
: t 


T ural year in any aica or estate ihe Loufication by the Board of Revenue 
“:on this behalf shall be conclusive ; ° 


(b) “Board” means the Board oonstituted under section 22 ; 


(0) “Olaims Officer” means the Claims: Offcer appointed under sub- 
section (1) of section 18 ; 


(d) “Collector” includes any officer, not being below the rank of a 
Deputy Collector, appointed by tha State Government to discha 


rge all or 
any of the functions of a Collector u ider this Aot ; ; 
(e) “Compensation Officer” means the Compensation Officer appointed 
under section 23 ; ' 


(f) “date of vestirg’” means, in relation to an estate of an Intermedi- 
ary vested in the State, the first day uf the Agrioultural year next follow- 
ing the notifloation under seotion < or if suoh notifoation is issued within 
a period of two months from the commeacemont of the Agricultural year, 
the date of the notifloation ; 

(g) “estate” means any land held by an Intermediary and included 
under one entry in any of the general registers of revenue-paylng landse 
and revenue-free lands, prepared and maintained under the law for the 
time being in force by the ‘Collector of a district, and inoludes revenue- 
free Jands not entered in ahy register and all classes of tenures or under- 
tenures, Or an inam estate or part of an estate and in relation to merged 
territories means any collection of Mahals or villages held by the same 
Intermediary which has been or is liable to be seseased aa one unit to land 
revenue whether such land revenue be payable or has been released or 
compounded for or redeemed in whole or in part ; 5 

(b) “Intermediary” with reference to any estate means a proprietor, 
aub-proprietor, landlord, landholder, malguzar, thikadar, geontia, tenure- 
holder, under-tenure-holder and includes the holder of inam estate, jagir 
and manfi tenures and all other holders of interest in land between the 
raiyat and the State and with reference to the merged territories means a 
maufidar inclading the Ruler of an Indian State merged with the State of 
Orissa, a Zamindar, Daquedar, Khorposhdar or Jagirdar within the mesan- 
ing of the Wajib-ul-arz, or any sanad, deed or other instrument, anda 
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` gaontis-oræ thikiigAeof.e gillgo inreapsot-df which by or under. the pto “=, 
visions contained in'thè Wej ul-arz applicable to-tuoh-village thé manfi: ate 
dar, gaontia or the thi f, as the case may be, has a Hereditary right $00. -. > 


Teoover rent or revenpe from persons holding land in such village > ‘~~ PO. a 
Explanation.— Any two or more Intermediaries holding a joint interest > 
in an estate which je borne either on the revenue roll of a Collector or On- *"".” 
the rent roll of another A shall be deemed to be one Interme- `% z.. 
diary for the purposes of this Act ; So Ry ae on he 
et (i) ‘bomestead” means a dwelling house used by the Intermediary ~ 
for the purposes of his own residence or for the purpose of letting out on . 
rent together with any courtyard, componnd, garden, orchard sad out--;, - 
bui'dings attached thereto and inoludes any tank, library and place of ~ 


wcr hip appertaining to euch dwelling house but does not include any ʻ- ~, 

_ buiding comprised in such estate and used primarily as office or kutohery ~*~" ; 
for the administration of the estate on and from the let day of January ~ - 
a946; ia 

(j) “Khas possession” used with reference to the possession of an 
Jutermediary of any land used for agricultural or horticaltural purposes; 
means the possession of such Intermediary by cultivating such land or „ : 
carrying on horticultural operations thereon himself with his own stock or >,- 
by his own servants or by hired labour or with hired ateok ; $ : 

Explanation—‘ Land used for horticultural purposes” means land used . -~ 
fur the purpose of growing fruits, flowers or vegetables ; a 

(k) “lease” in reJation to mines and minerals, shall include a sub- 
lease, a prospecting lease and an agreement to lease and sublet, and 
“lessee” shall be construed accordingly ; 

(l) “mine” means any excavation where any operation for the pur-- 
pose of searching for or obtaining minerals has.been or is being carried on, 

«but does not indude any works, machinery, tramways or sidings spper- 
taining to a mine ; # mine shall be deemed to be ‘in operation’ if a notice ` 
of the commencem-nt of ita operation has been given under section 14 of ` 
the Indian Mines Act, 1923 (IV of 1923) to the Distriot Magistrate of the 
district in which such mine is situated and the discontinuance of the 
operation thereof has not been notified to the competent anthority ; 

(m) ‘ prescribed” means prescribed by rules made under this Act ; 

in) “raiyat” means any peracn holding the land for the purposes of 
cultivation and who has acquired the right of occupancy according to the 
tenanoy law or rules for the time bemg in force in that area or in the - 
absence of such law ór rules, the castom prevalent in that ares ; ie 

(0) ‘‘truat” means s trust aa defined ip section 3 of the Indian Truata 
Aot, 1882 (Il of 188z) and also includes any express or constructive trust 
existing for a public purpose of æ charitable or religions nature and a 
Hindu, Muslim, Christian, Budhist or any other religious or charitable 
endowment ; i os 

(p) ‘Board of Revenue” means the Board of Revenue as constituted 
under sectio: 2 of the Orissa Board of Revenue Act, 1951 (Orissa Act 
XXIII of 1961) ; and ‘ i 

(q) all words and expressions used in this Act but not defined in it, 
shall have, with reference to any part of the State of Orissa, the same 
meaning as defined in the tenancy laws and rales for the time being in 
force and In the absence of written laws and rales as recognised in the 
custom for the time belng obtaining in that part of the State of Orissa. 

j OHAPTER II . 72% 
Vesting of an estate in the Stats and its Conse ; 
3. Notification vesting an estate in the Siats. —(1) The State Goyera- 
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‘ment may, from time to time by notification, declare that the estate of an 
_ Intermediary specified in the notification has passed to and become vested 
~ in the State free from all encumbrances. 
* (2): The notification referred to in sub-section (1) shalf ochntain parti- 
.` * lars of the estate including the touzi number, if any, and the name and 
~. the address of the Intermediary aa recorded in the registers maintained 
: by..the Collector, or as far as is otherwise ascertainable by him and shall 
“be published in the Gazette and in two consecutive issues of two news- 
papers circulating in the State of Orissa, and shall be affixed in a conspi- 
fuous place for a period of not less than fifteen clear daya in the office of 
the Collector. 
(2) Such publication shall be conclusive evidence of the notios of the 
_ declaration to every body whose interest is affected by it. 7 
ý 4. Surrender of an estate by agreement — Notwithstanding anything 
contained in section 8 any Intermediary may, by a written deed, surrender 
his estate to the State Government in retarn for odmpenestion in the form 
of such perpetual annuity and privilegea, if any, as provided by an agree- 
. Ment in writing in this behalf and thereupon all the consequences enume- 
rated in section 5 shall ensoe immediately : A 

Provided that no such agreement shall have effect unless approved by 
the Legislature of the State oi Orissa. 

5. Consequences of vesting of an esidiein the Stale — Notwithstanding 
anything contained in any other law for the time being iu force or in any 
contract, on the publication of the notification under sub-section (1) «f 
section 3, the following consequences shall ensue, namely :— 

(a) subject to the subsequent provisions of this Chapter the entire 
estate including all communal lands and porambokee, other non-raiyati 
lands, waste lands, trees, orchards, pasture lands, forests, mines and, 
minerals (whether discovered or undiscovered, cr whether being worked 
or not, inelusive of rights in reapect of any lease ef mines and minerals), 
quarries, rivers and streams, tanks and other irrigation works, water 
channels, fisheries, ferries, hate and bazars, and buildings or structures 
together with the land on which they stand shall vest absolutely in the 
State Government free from all encumbrances and such Intermediary shall 
cease to have any interest in such estate other than the loteresta expressly 
saved by or under the provisions of this Aot ; 

(b) all rents including cesses and royalties accruing in reapeot of lands 
comprised in such estate on or after the date of vesting shall be payable 
to the State Government and not to the outgoing Intermediary and any 
payment made in contravention of this clause shall not be valid discharge ; 

(o) all arrears of renta, including royalties, and all ceasea together 
with interest, if any. due thereon for any period prior to the date of 
vesting, which were recoverable in repect of the estate of the Interme- 
diary and the recovery of which was not barred by any law of limitation, 
shall vest in, and be recoverable by the State and, when such arrears, 
ceases and interest are due from one Intermediary to another within the 
same etate shall, without prejudice to any other mode of resovery, be 
recoverable by the deduotion of the amount of such arrears, ceasea and 
intereat from the compensation mosey payable to the former under section 
37 when so ordered by the Collector, and fifty per centum of the arrear 
dues so collected shall be paid to the Intermediary in the prescribed 
manner ; 

Haplanation.—For the purpose of this clause, the expresgion “‘arreara 
of rent” shall include arrears in respeot of which suits were pending on the 
date of vesting or in reapect of which deoreea whether having the effect 


Se 
: IR Fo eee 
> ore oy. 


i LE e i a 2 
PART VI] 0” - ORIsRA AC WO. 1 OF 1952, ` 15 


b Gd 





“of rent desree or money decree were obtained ‘before the date of such ‘ 

vesting and have not been satisfied and are not barred by imitation, snd. 

shall also include the costa allowed by such decrees; =, 7 > 
(d) all arrears of revenne and cesses-remaining lawfully due on thé 


date of vesting in respect of any such estate and a)l other dues recoverable be, 
as arrear of land revenue shall, after such date, be recoverable and oonti- <:> . 
nue to be so recoverable from the outgoing Intermediary by whom they .- 


were payable and shall, without prejudice to any other mode of recovery, “ 
be recoverable. by the deduction of the amount from the compensation 
money payable to such Intermediary under section 87 ; ~ 
(e) no suit shall he in any Civd Osurt in respeot of any money dde 
from such Intermediary, the payment of which is ssoured by a mortgage 
of or is a charge on such estate and all guita, executions and other proceed- _ 


ings in reapeot of the mortgage or charge which may be pending on the ae 


date of vesting shall be stayed ; 5 
(f) no euch estategball be liable to attachment or gale under the 
rooerses of any Ovurt and any order of attachment passed in respect-of 


P} 


v.” 
ya 


such estate prior to the date ol vesting shall, with effect from the date of-~ “.. 


vesting, cease to have any eff: ct ; 


ıg) the Collector or-any other officer appointed by him shall take - ` 


charge of such estate and of all interests vested in the State Government 
uoder this section ; : 
(h) where, by operation of tbis Aot, the right to the possession of any 
estate or any part thereof vems in the State Government, the Collector 
may, by written order served in the prescribed manner, require any person - 
in posseseion of suh estate or any part thereof to give up poaseesion of the 
same by a date specified in the order, and it shall be competent for the 


Collector to take, or cause to be taken, such steps as,in the opinion of the ` 


‘Collector, may be necessary for securing compliance with the said order 
or preventing any breach ot the peace ; ' 

(i) where the Oollector is satisfied in respect of the settlement or, lease 
of any land or mines or minerals oomprised in such estate or the transfer 
of any kind of interests in any building used primarily as office or cutehery 
for the collection of rent of such estate or as rest houses for estate servants 
-on duty or ag golas for storing rent in kind or part thereof, made. or creat- 
ed at any time after the lst day of January, 1946, that such settlement, 
lease or transfer was made with the obiect of defeating any visions of 
this Act or obtaining higher compensation thereunder, he shall have power 
„to make enquiries in reepeot of such settlement, lease or transfer and may, 
after giving reasonable notice to the parties concerned to appear and be 
heard, eet aside any such settlement, lease or tranafer, dispossese the per- 
son claiming under it and take possession of such property in the manner 
provided in clause (h) on such terms as may appear to him to be fair and 
eqaltable : fe 

Provided that in-case where the Collector decides not to set aside any 
such settlement, -lease or transfer he shall refer the cass to the Board of 
Revenue for confirmation of the settlement, lease or transfer and the orders 
passed by the Board of Revenue in this behalf shall be final ; 

(j) after serving a notice in writing on the Intermediary for the pro- 
duction of all such accounts, registers, maps, plans and other documents 
and pepers as arein his opinion necessary for the administration and 
management of the estate and if such notice is not complied with within 
the time fixed or such further time ag the Collector may allow, it shall be 
lawful for the Collector or any officer, not being below the rank of a Sub. 
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ty Collector authorised by him in writing in this behalf, to enter upoh 
any lard or building’ with such assistance as he considers necessary and 
. „Boize and take possession of all such accounts, registers, maps, plans and 
-6uch other documents and papers and the Intermediary shall get a copy 
"of the. list of such papers seized and may also have access to tho papers if 
he needs them for preferring his claim tor compensation. 
ta as of Intermediaries and buildings together with lands on 
-which such buildings stand in the possession of Intermediaries and used as 
~ golas, factories or mulls to be retained by them on payment of rent.—(1) With 
effect from the date of vesting, all homesteads comprised in an estate and 
being in the possession of an Jatermedigry on the date of such vesting, and 
_ such boildings or structures together with the lands on which they stand, 
other than any buildings used primarily us offices or outcherics or reet 
. houses for estate servants on duty as were in the possession of an Inter- 
~` Inediary at the commencement of this Act and used as golas (other than 
golas used primarily for storing rentin kind), factories or mills for the 
purpose of trade, mannofagture or commeroe, of ised for storing grains or 
keeping cattle or implements fur the purpose of agriculture and constructed 
`=. or established and used tor the aforesaid purposes before the lst day of 
_ January, 1946, shall, notwithstanding anything contained in this Act, be 
- deemed to be settled by the State Government with such Intermediary 
and with all the shara-holders owning ibe estate, who shall be entitled to 
retain possession of such homesteads and of such bui‘dings or structures 
together with the lands on which they stand, as tenants under the State 
Government subject to the payment of such fair and equitable ground-reat 
ps may be determined by the Colieotor in the presoribed manner : 
‘`. Provided that where the Intermediaries have oome to any settlement 
„ among themselves regarding the occupation of buildings and file a state- 
ment to that effect befor the Collector, the buildings shail be deemed to 
have been settled with the Intermediaries according to that settlement : 

Provided further that homesteads in actual poaseasion of the Inter- 
mediary shall be settled with him free of ground-rent in those areas where 
no ground-rent is charged under the existing law on homeetead lands. 

(2) Ifthe claim of an. Intermediary as to his possession over such 
homesteads or as to the extent of such homesteads, or as to his poaseasion 
ovet such buildings or structures, or lands on which they stand or as to the 
extent of such buildings, structures or lands referred to in sub-section (1), 
is disputed by any person within three months from the date of vesting, 
the Collector shall make such engniry in the matter as he deems fit and 
pass such order as may appear to him to be just and proper 

(8) Notwithstanding anything contained in sub-section (1) where an 
Intermediary constructed a building or structure in his estate after the Ist 
day of January, 1946 and used it on the date of vesting for the purposes 
mentioned in sub-section (i), he may be entitled to retain possession of 
such building or structure together with the land on whioh it stands asa 
tenant under the State Government subject to the payment of ground-rent 
as Rasa in sub-section (1) only if the Collector, after an enquiry, is 
satisfied that it is constructed or used for a bona fide purpose and not with 
8 view to defeat the provisions of section A of this Act. 

1. . Certain other lands in Khas possession of intermediaries to be retain- 
ed by them on payment of reni as raiyats having occupancy rights. —(1) On 
and from the date of vesting— . 

(a) all lands used for agricultural or horticultural parpeses which 
were in Khas possession of an Intermediary on the date of such vesting, 

(b); lands used for. agricultural or horticaltural purposes and held by 
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a temporary lessee or lessees of an Intermediary who owns either as Inter- 
mediary or in any other capacity less than thirty-three sores of land in 
total extent aituated within the State, 

(0) lands used for agricultural or ‘hortioultural purposes gaa in 
sion of a mortgagee, which immediately before the execution of the mort- 
gage bond were in Khas possession of such Intermediary, 
shall, notwithstanding anything contained in this Act, be deemed to be 
settled by the State Government with such Intermediary and with all the 
shareholders ownmg the estate and such Intermediary with all the ahare- 
holders shall be entitled to retain possession thereot and hold them as 
ralyata under the State Government having occupancy rights in reapect 
o such lands subject to the payment of such fair and equitable rent as 
may be determined by the Oollectur in the prescribed manner : 

Provided that where the Intermediaries have come to any settlement . 
among themselves regarding’ oosupauon of lands and file a statement to , 
that effect betore the Goilector, the land shall be deemed to have been 
settled with the Intermediaries according to that settlement. 

(2) It the olaim of an intermediary as to his Khas possession over 
the lands referred to in sub-section (1) or as to the extent of such lands is, 
disputed by any person, the Collector shall, prior to the determination of- 
reut ol such iands ander the said sub-section, make such inquiry into the 
matter in the prescribed manner and pass such order as may appear to 
him to be just and proper. 

8. Continuity of tenure of tenant.—(l1) Any person who immediately 
before the date ot vesting of an estate in the State Government was in 
possession of any holding as a tenant uuder an Intermediary shall, on ‘and. 
from the date of vesting, be deemed to be a tenant of the State Govern- 
meut aud such person shali hold the land in the same rights and subject 
to the same restrictions and liabilities us he was entitled or subject to, 
immediately before the date of vesting. 

(2) Any person holding land. in a village for service as a village 
servant by whatever name oalled, shall be deemed to hold it under the 
State Government subjest to such terms and conditions as he was entitled 
or subject to, immediately before the date of vesting. 

(3) Any person who immediately before the date of vesting held land - 
under an Intermediary on favourable terms for persoual service rendered 
by hım to such Intermediary shall, frum the date of vesting, be discharged 
from the conditions uf such service and the land may be settled‘ with him 
in such manner and auder such terms and conditions as may be pres- 
oribed. 

9, Appeal against Collector's order under section 5, 6 or 7.— An appeal 
against guy order of the Collector under clause (i) of section 5, sub-section 
(2) of weotion 6 or 7, if preferred within sixty days of such order, shall lie ' 
to the Board of Revenue which shail dispose uf the appeal socording to 
the presoribed procedure. 

10 Mines worked by the ‘Intermediary. —(1) With effect from the 
date or vesting all such mines comprised in the estate as were in operation 
at the commencement of this Act and were being worked directly by the 
‘Intermediary shall, notwithstanding anything ‘contained in this Act, be 
deemed to have been leased by the State Government to the Intermediary 
‘and such intermediary shall be entitled to retain possession of those 
mines as-e leeses thereof. 

(z) “Lhe terms and conditions of the said lease shall be auch as may 
be agreed upon between the State Government and. the nierhemery or 
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in 1 default of agreement; as may be settled by a Mines Tribunal sppointed 
‘under sestion 1 
` © Provided that all such terms and conditions shall be in acoordanoe 
with -the provisions of any Central Aot for the time being in force regulat- 
ing the grant of new mining leases.- 

“11, “Subsisting leases of mines and minerals, —=(1) Notwithstanding 
" anything contained in this Aot, where immediately before the date of 
vesting of the estate there is a subsisting lease of mines or minerals oom- 
prised in the estate or any part thereof, the whole or that part of the 
estate cea bees in such lease shall, with effeot from the date of vesting, 
- be deemed to have been leased by the State Government to the holder of 
the said subsisting lease for the remainder of the term of that lease, and 


‘such holder shall be entitled ‘to iotain™ possession ‘of the lease-hold pro: 


nE. a 


(2) The terms and conditions of the said Jenso shall milii Haiindis 
-be the same as the terms and conditions of the subsisting lease referred to 
in sub-section (1), but with the additional condition that, if in the opinion | 


-4 of the State Government the holder of the lease had not. before the date ` 
*Fof the commencement of this Ast, done any prospecting or developing 


work, the State Government shall be entitled at any time before the 
éxpiry of one year'from the raid date to terminate the lease by giving ` 
three months’ notice in. writing : 

-~ Provided that nothing ın this sub section shall be deemed to prevent 
any modifications being made in the tcrms and conditions of the ssid learo 


» in,dcoordance with the provisions of any Central Act for the time being 


in force regulating the modification of existing mining leases. 

j (3) Tbe holder of any such Jease of 1oioes and minerals as is referred 
to in sub-section (1) shall not be entitled to olaim any damages from the 
outgoing Intermediary on the ground that the terms of the lease executed 

by such Intermediary in respeot of the said mines and minerals have 
‘pbeoome incapable of fulfilment by the operation of this Aot. 

12. Buildings and lands appurtenant to mines.- Where by virtue. of 
section 10 or section 11 any lease of mines and-minerals-oomprised in an 
estate is deemed to be given by the State Government -all buildings and 
lands not inoluded in such lease, whether comprised ‘in that or any other 
estate, which vests in the State Government by operation of this Aot and 
are in the use end ocoupation of the lessee for purposés connected with 
the working or ex!raction of the mines and minerals comprised in the lenfe, 
including the lande upon which any works, machinery, tramways or sidings 
appertaining to the mines are situate, shal! be deemed to have been leased 
by the State to that lessee with effect from the date ot veating of the 
estate, and the lessee shall be entitled to retain possession of all such 
buildings and lands subject to the payment of suoh fair and equitable 
ground- rent as may be agreed upon betwren the State Government and 
thé ‘lessee, or in default of agreement as may be fixed by a Mines Tribun | 


i ‘appointed under section 13. 


13. Mines Tribwnal.— (1) Any Mines Tribunal appointed for the 
purposes , of seetiona lU, 12'and 36 shall ‘consist of a Chairman who shall 
bea Distriot Judge and s , mémber wi shall be a mining expert, and sub- 
ject to the approval of the Cérteral Government: -they shall be appointed 
by the State Government. ` 

(2) - In settling the terms ‘and conditions of a lease by the State 
Goverment under section [O the Mines Tribunal shall have power to 
determine the extent of the property deemed to have been leased by the 
State Government and in so doing shall have due regard to the reasonable 
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requirements for the future development ef the lessée’s mining concern. , . 
(8) ‘Lhe Tribunal shall follow such procedure as may “be prescribed = 
by the Stats Government. = Sh ge Rata ® 
(4) If there is a difference of opinion between the Chairman and the 
‘member in regard to any matter, the same shall be referred by the Ohair- 
man to a Judge of the High Court to be nominated by the Chief Tustioe- a 
of that Court in this behalf, and the decision of such Judge shall be bind- - 
ing on the Tribunal. s 
Management of estates vested in the State. 


a 


14. Constitution of Anchal Sasan.—(1) There shall be constituted. - © 


Local anthorities to be called Anchal. 8asans for the purpose of manage- 
ment of all estatea vested ‘in the State Government under the provisions 
of this Aot. "ye 


(2) The Acohal Sasdrie constitated under sub-section (1) shall, for < | 


the purpose of such management. have jurisdietion over such suitable, 
administrative unite as may be notified by the State Government from - 
time to time and such units eo notified shall be called Anohals for the 
purpose of this Aot. : 3" ied 
of— 

(i) Anchal Sabha, and ; 

(ii) Anohal Adhikari. ae 

(4) The powers, duties and functions of the Anchal Sasan and the 
constitution of the Anchal Sabba shall be regulated by an Aot of the State š 
Legislature : . . tos ; ey 

. Provided that‘until provision is made by an Aot of the State Legis- 
lature for defining the powers, duties and funotions ‘of the Anchal Basan 
and for constituting the Anchal Sabha, the Anchal Adhikari shall function 
as Anchal Sasan and manage the estates in the Anohal in she prescribed 
manner. AS 

(5) The Anchal Adhikari referred to in sub-section (3) shali -be 
appointed by the State Government. TUN 
- 15.” Power of Anchal Basan as to acguisiiton of property, eto.— Each 
Anchal fasin shall be a body corporate by the said name with perpetual 
succession and a common seal with power to acquire and hold pro f 
both moveable and ımmoveable, to enter into contract and to do all other 
things necessary, proper or expedient for the purpose of management in 
the Anchal'and may sue and be sued in ita corporate name, , 

16. The Anchal Fund —There shall be constituted an Anchal Fund 
which shall be applied by the Anchal Adhikeri for such purposes and in 
such manner as may be | resoribed. ` 

17. Power of supervision of the Board of Revenue.—Subject to the 
general contro! of the State Government, the Board of Revenue shall have 
| power— ` 

(a) to superintend the working of Anchal Sasan ; 

-(b) to give effect to the provisions of this Act and in partioular -to 


superintend the taking over of estates on the notified date ; 2 
S (0) to issue instructions in this regard for guidanoe of District Officers 
and Anoba! Adhikaris. Be ee i, bk Pe `> 
i C OHAPTER IVY > 
Provisions relating to certain delis of Intermediary and tothe claims of 


ths maintenance holder in an estate. = iè g 
18. Time within which secured creditors and maintenance-holders may- - 
‘file claims.—(1) (uw) Eivery creditor, whose debt œ secared by the mort- 
i ' he ee ae 


~ 
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(3)- An Anchal Basan constituted under sub-seotion (1) shall obnsist®” * 
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gage of, or is a charge on, any estate or part thereof, vested in the State 
Government under section 3, may, within six months from the date of such 
Vesting or from the date on which auch oreditor ia dia under the 
Provisions of ciause (h) of section 5, or within threes months from the date 
of appointment of the Claims Officer, whichever date 1s later, notify in the 
prescribed manner his claim in writing to a Claims Officer to be appointed 
by the State Government for the purpose of determining the amount of 
debt legally and justly payable to each such oreditor in respect of his 


(b) Every maintenanoe-holder in an estate, succession to which 18 
governed by the law of primogeniture, who w in receipt of a monetary 
allowance in leu ot maintenance, which 18 a charge on the estate or partb 
thereof vested in the State Government under seotion 3, may, within the 
period speoited in o.ause (a), notify in the preseribed manner to the 
Claims Officer in writing bis claim {or maintenance and the amonat of 
allowance which he 1a entitied to receive therefor. 

Explanation (1) — Fur the purpose of this seotion, a uanfructuary mort- 
gege or a lease executed ın lieu ot advances made, ora dower debt of & 
widow in lieu of which she is in posseesion of an estate shall be deemed to 
be a debt seoured by inurl gaye. 


Explanation (14)—Datferent Claims Officers. may be appointed for 
different areas. 


(2) The Claims Officer shall be — 


(8) a Dutrict Judge, if the claim notified under sub-section (1) 
exceeds ten thousand rupees ; 


(b) a Subordinate Judge, if such claim does not exceed ten thousand 
rupees, 

(3) Every olaim of the nature referred to in sub-seotion (1) which 
is not duly notified to the Claims Officer within the time and in the manger 
mentioned in the said sub-section shall be barred : 

Provided that, when the Claims Officer is satisfied that the claimant 
` Was prevented by any sufficient cause from complying with the provisions 

Of the said sub-section, he may admit his claim within s further period of 
two months from the expiration of the said period of six months or three 
months, as the case may be 

19. Creditor or mainienance-holder to furnish full particulars and 
documents -——Hvery oreditor or maintenanoe-huider submitting olaim 
under section 18 shall furnish, along with his written statement ot claim, 
fall partioulars thereof ; and shall, withia sach time as the Olaims Officer 
may appoint, produce al! documenta which are in his possession, power 
or control (including entries in books of accounts) on which he relies to 
support his olaim, together with a true copy of every such document. 

- Determination of amount due to creditor and maintenance. holder 
and the order of priorily as between iwo or more credtiors.—(1) The Claims 
Officer shal, in accorda oe with the rules prescribed, determine the princi. 
pal amount legally and justly due to each oredıtor and the interest (it any) 
due at the date of such determination in respect ot such principal amount. 

(2) In determining the principal amonnt and. interest under sub-seo- 
tion (1), the Claims Officer shall, aNd eR er the provisions of any 
agreement or law to the contrary, proceed in the,following manner :— 

(a) he shall ascertain the Reie of the principal originally advanced 
in each case, irrespective of the closing of accounts, execution of fresh 
bonds, or deoree or order of a Court ; a 

(b) he shall ascertain the amount of the interést already paid or reali- 
sed and shall set off towards the amount of the principal any amount 
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paid or realised as simple interest in excess of sif per centum per annum 
or the stipulated rate of interest whichever is lower ; 

(c) he ehall separately specity the amount of the principal and the 
amount of the interest, if any, due to the creditor, such interest being 
calculated at the rate mentioned in clause (b) and being limited to the 
amount of the principal originally advanced ; i 

(d) if he finds that in any case the creditor has received or realised 
by way of interest an amount equal toor more than the amount of the 
principal, he shall not allow any farther interest to ran on such principal ; 

Explanation. - In the case of a uaufroctuary mortgage, or a lease 
executed in lieu ef an advance made of an estate or in the case of posses- _ 
sion of such estate or part thereot by a widow in lieu of her dower debt, 
the net amount of rents and profits accruing from such estate shall be 
decmed to be the interest fur the purposes oi this section ; 

(e) in other cases, the amount of the principal ascertained to be due 
to the olaimant shall carry intere-t at such rate not exceeding six per cen- 
tum per annum as may be prescribed by the State Government ; 

(f) no future intereat shall run on any interest ascertained to be due 
to @ oreditor. f 

(3) When there are two or more gach oreditors, the Olaims Officer 
shall also settle the order in which each oreditor is entitled to receive the 
amount due to him. In doing so, he shall be guided by the relevant 
provisions of the Transfer of Property Act, 1882 (LV of 1882), or of any 
other law which may govern the tranaaction. 

(4) The Claims Officer shall determine the claim of each maintenance 
holder in an estate, having regard to the proportion which it ahall bear to 
the amount of compensation payable for the estate under seotion 28. 

21. Appeal against the decision of Olaims Officer. —An appeal shall lie 
against any decision of the Ciaims Officer under section 20, if preferred 
within aixty days of the date of auch decision, to a Board to be constitnt- 
ed by the State Government in the manner provided in section 22. 

22 Constitution of the Board and Procedure.— (1) There shall be a 
Board consisting of one member who shal! be— 

(a) a Judge of the High Court, if the appeal preferred involves a 
claim exceeding ten thousand rupees ; 

(b) @ District Judge, if such appeal involves a claim which does not 
exceed ten thousand rupecs. í Ee 

(2) Such appeal shall be disposed of according to the prescribed 
procedure. À 

(3) The deoigion of the Board and, where no appeal has been prefer- 

‚red to the Board, the deorion ot the Claims Officer shall be final. 
CHAPTER V 
Assessment of Compensation 

23. Appointment of Compensation Officer.—As soon as possible after 
tho publioation of notification under sub section (P) of section 3, the State 
Government shall appoint one or more offivers to be designated as Oom- 
pensation Officers, who shall “prepare in the prescribed form and in the 
presoribed manner a Compensation Assessment-roll containing the gross 
asset and neb income ot each estate and the compensation to be paid in 
acoordative with the provisions of this Act in reapect of such estate to- 
gether‘with suoh other particulars aa may be prescribed. - 

24. Compensation. to be determined for the estaie as a wkole.—The oom- 
penration shall be determined for the eatate as a whole-ia accordance with 
the prov sions-of this Act and aot separately for esc of the shares therein. 

Explanation (i)—No partition applied fur under the Estates Partition 
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Act, 1897 (Bengal Aot V of 1897) or any other law or eustom for the time 
~ being i in foroe, or no recogultion by un Intermediary in respect of the divi- 
sion of a tenure under any law or oustom for the time being in foroe, 
„subsequent to the 17th day of January 1950, shall be taken into considera- 
*tion for „purpose of asseasment and payment of compensation ander this 
Aot. 
& Revlanation (##)—Tenures and under-tenures under an Intermediary 
shall be treated aa separate estates for the purpose of Chapters V and VI. 
25. Powers of compensation officer to disregard certain irusis.—Not- 
-“ withstanding: anything contained in clause (2) of section 23 the Compen- 
sation Officer in preparing the Compensation Assessment-roll shall, where 
a trust hag been created on or after the lst day of January 1946 in respect 
ofan estate and where compensation shall be apeeased as a perpetual 
anay, obtain the previous sanction of the State Government : 


- Provided that it shall be competent for the State Government to 
_teluse such sanction. 


~ 26. “Premous Agr:cultural year’ ’ and “gross asset’ d-fined.— Yor the 


` purpose of this Chapter — 

~ - (1) “previous ayrioultaral year” means the agrioultural year imme- 
diately preceding that in which the date of vesting falls ; 

i (2) "grosa asezet” when used with reference to an estate means the 
aggregate of the rents, including ali cesses, which were payable in reapect 
of the estate fur the previous agrioul.ural year— 

(a) by the immediately subordinate Intermediary in case such imme- - 
diately subordinate Intermediary is'an _ Intermediary ọfa permaneut or 
resumable tenare ; 

(b) by the raiyate or any other persons cultivating the land other 
{han the land sectied with the Intermediary or Intermediaries under sab- 
section (l) of section 7 and includes— 

(i) the aggregate of the rents determined in acourdance with the 
provisions of seotivas U and 7 in respect of the lauds in the possession of 
the Totermediary or Intermediaries referred to in the said sections. 

:-In cases in which the rent is payable in kind it shall be valued ‘ia 
the prescribed manner ; 

(ii) rents of lands ‘aoquired by Intermediary or Intermediaries of an 
estate either in executiun of decrees for arreara of reat or otherwise (such 
lands not beiag ia Kass poaseassion of such Latermediary or Intermediaries 
or settled with any raiyat) at the rate payable before such acquisition ; 

(Gii) annual rent determiaed in the prescribed manner, of buildings 
used primarily as offices or cutcheries fur the collection of rents, or rest 
houses for estate servants on duty, or golas used pearly. for storing rent 
in kind ; 

dv) gross income of the previous agricultural year from fisheries, 
trees, jaikers, ferries, hata aud bazars ; 

(v): gross incomes from forests calon.ated on tha basia of the appraise- 
ment made of annual yield of the forests on the date af vesting by a Forest 
Oficer subject to the approval of the Director of Forests ; auch Forest 
Officer being not below the rank of a D.visional , Forest Offiver tv be 
appvuinted.in this behalf by the State Government : $ 

Provided that any party aggrieved by the osloulstions made’ by the | 
Forest Officer under this sub-clause may, within the prescribed period, 
prefer an appeal to the Board of Revenue, and its decision .théreon shall 
be final, subject to the result of the appaal, if aay, urier section 32; and 
= (vi)? gross income of the previous agricultural year from any other 


- interget e 0 sa setore vesting in the Stute Government and 
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i i$ 
not expressly mentioned in sub-clauses (i) to (v). 

27. Computation of net Income —(i) For the purposes of preparing 
Compensation Assesament-roll the net income from an estate 
Sombie by deduoting from the gross asset of such estate tho irek 
namely :— 

(a) `- gh sum which was payable as land revenue or rent inoluding 
cesses to State Government or to the immediately superior Interme- 
diary, as the case may be, in respect of the estate for the previous agricul- 
tural year : 

Provided that where rent of a holding comprised in such estate has 


been commuted into cash rent and there has been no revaluation of the . 


cosa Sa of that estate, the ceas payable’ under this dlause | 


shall be dete on the basis of the commuted rent ; 

(b) any sum which was payable in res Teper of such estate- as agrioul- 
tural iroome-tax in respect of any agri 
. estate for the previous agrioultural year ; 

(0) any sum which was payable by ‘the. Intermediary as inoome-tax 
in respect of any income other than royalties trom mines derived from 
tuch estate for the previous agricultural year : 

Provided that the income-tax payable under this olause shall be deter- 
mined in accordance with the rate of assessment which would have been 
applicable if the Intermediary had no income other than the income 
derived from such estate ; 

(d) any sum which was payable as ohaukidari-tax or municipal-tex 
in respect of any building used primarily as office or cutohery for the 
management of such estate or as reat houses for estate servants on ay or 
golas used primarily for storing rent in kind ; 

(e) cost of management of auch estate at the following rates, name- 


ly :— 
Amount of gross asset Rate 
(i) where the groes asset does not exceed Nil 
Ra. 500, 


‘(ii) where the gross aseet exceeds Ra. 500 5 per centum of such gross 
but does not exceed Rs.” 2,000. asset. 


(iii) where the groas asset exceeds Rs. 7} per centum of such gross - 


2,000 but does not exceed Rs. 5,000. asset. 
(iv) where the gross asset exceeds. Re, 10 per centum of such groes 
5,000 but does not exceed Ra. 10,000. asaet. 
(v) where the gross asset exceeds Hs. 124 per centum of such gross 
10,000 but does not exceed Rs. 15,000. asset. f 
(vi) where the grosa asset exceeda Ks, Not lesa than 15 and not more 
15,000. than 20 per centum of such 
grose asset. 
(i) cost of works of benefit to the raiyats of such estate at the follow- 
ing rates, namely :— 


Amount of gross assot 7 Rate 
(i) na the gross asaet doeg not exceed Nil... 
Ra. 500. Ee 


(ii) where"the grosa asset oxcoods Ra. 500 4 per centum of such gross 
but does not exeeed Rs. 5,090. - asset. : 

(ifi) where the gross asset éxoeeds Re. 6 per contum of. such: gross 
5,000 but not exoeed Re. 10,000. asset. - k 

(iv) where the - groes asset exceeds Ke. 8 per. sentiom. Lee such “gross 
10,000 mae does not exceed Ra 15, 000.. Bagot- < ä a oe 1 


4 w “ 


: 
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| income derived from guch - 
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iv) where the. asset exceeds Re. 10 per centum of such gross 
16,000 but does not exceed Ra. 20,000. asset. 

(vi) where the gross asset exceeds Rs. 12) per centum of such aie 

e 20,000. asset : 

Provided that in the case of an Intermediary the deduction on 
aocount of the cost of works of benefit to the raiyata shall be calonlated 
on the gross asset of such Intermediary after setting off the rents and 
cesses payable by him to his immediately superior Intermediary : 

„ Provided further that the deductions on account of the oost of 
Management and the oost of benefit to the raiyata, referred to in clauses 
(e) and (i), shall not in any case have the effect of reducing the net asset 
of the Intermediary specified in any entry in sub-vlauses (ii) to (vi) of each 
of the said clanses to an amount below the net asset of e Intermediary 
specified in the entry mentioned in sub-clauses (i) to (Y7) respectivel y, of 
each of the said clauses ; 

,-°  Haplanation.—For the purposes ‘of thie section the term “net assot” 
means the gross asset minus the deductions on account of the oost of 
management and oost of works of benefit to the ruiyats. 

IUusiration— An lutermediary hana gross asset of Rs. 5,000. After 
deducting the cost of management at the rate of 74 per œntum and the 
cost of works of benefit io the raiyate at the rate of 4 per centum. hia net 
asset comes to Ra. 4,425. 

Another Intermediary has a gross asset of Rs. 5,100. After deducting 
the cost of management at the rate of 10 per centum and the oost of works 
of benefit to the raiyats at the rate of 6 per centum, his net asset comes 
to Ra. 4 284, but under the terms cf the proviso, his net asset shall not be 
lees than Ra. 4,425 ; 

(g) ang other tax o1 legal imposition payable in respect of soch estate 
not expressly mentioned in clauses (a) to (f) or the value, to be commuted 
in the prescribed manner, of any services or obligations of any other form 
to be rendered or discharged as a condition precedent to his enjoyment of 
such estate ; 

(h) any amount which the Compensation Officer may consider suitable 
on socount of damage, destruction or deterioration in value of forest or 
other properties brought about after the Ist day of January 1946 by any 
act or omission or commission of the Intermediary. 

(2) The State Government may make rules providing for the manner 
of caloulation of sums under the different clanses of sub-section (1), when 
the estates vested in the State Government under section 3 is a share ia 
an estate or when the previous agricultural year does not exactly coincide 
with the year according to whioh any sum referred to in any of the said 
Ciauses was payable. 

28. ates of compensation — — After the net income bas beon © imputed 
under section 27 the Compensation Officer shall for the purpose of pre- 
paring the Compensation Assessment-ro!] proceed to determine the amount 
of compensation to be payable in respect of the transference to the State 
Government of the interests in respect of each estate ax follows :— 

(1) in the case of a permanent or resumable estate the compensation j 
payable shall be determined in the following manner, namely i= << 


Amount of net income Rate of ,oom pensation payable 
(i) On the first five hundred rupees of - Fifteen ‘times of ‘such net 
the net income. inoome 


(ii) On the next thirty-five hundred Thirteen times of such net 
rupees of the net income. .. income. 


—— 
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Gii) On the next three ‘thousand -rupees - Ten times of such net income. 
of the net income. - i ' j 

(iv) On the next three thousand rupees Seven times of such net income. 
of the net income. z aE ` 

(v) On the next fifteen thousand rupees Five times of such net income. 
of the net income. ane 

(vi) On the next fifteen thousand rupees Four times of such net inoome. .- 
of the net inoome. Sey 

(vii) On the balance of the net income. Three times of such net income. 

To the amount thus determined shall be added the amount of oom- 
pensation, if any, payable in respect of mines and minerals as determined 
under section 80 and auch amount as may be determined in the preseribed 
manner for any improvement that the Intermediary has made in reapedt- 
of waste lande : Tia 

Provided that when auch land ia settled with the Intermediary ona 
fair and equitable rent ro œ mpencation rhall be paid for such Jand. ` 

Erplanation (i).— The expresion “resumable estate” in this clause 
means an estate which is held rubject to the condition that it shall lapse 
ae estaie of the grantor und be resumable by him or hia snoocessor in 
title - - ' : 

(a) on failure of male heirs of the body of the original grantee in the 
male line ; or 

(b) on the happening of any definite contingency other than that 
referred to above. - : 

Explanation (ti) - ‘Impre vemei.t for the purpose of this clause shall 
mean any investment made for the better utilisation of land. 

(2) in the case where in the opinion of the Compensation Officer the 
net income or any portion of the net income in respect of any estate held 
under trust or other legal obligation has been dedicated exclusively to 
pubio, charitable or religious purposes without any reservation of pecu- 


‘niary benefit to any iadividual, the compensation payable in respect of 


such incéme or such portion thereof shall, instead of being assessed under 
clause (1), be assessed as a perpetual annuity equal-to such net income or 
such portion thereof as the case may be: ` 

Provided that the Btate Government may, by a special order -in each , 
case, declare such trusts or other legal obligations to be entitled to the 
benefit of this clause. . : 

Eexplanation.—The salary, remuneration or any allowance payable to 
a Mutawalli in the case of a waki or to a trustee in any other osse includ- 
ing shebait of a Hindu religious trust not exceeding fifteen per centum of 


- the income dedicated exolusively to charitable or religious purposes, 


* 


shall 

not be deemed to be a rerervation of pecuniary benefit to any individdal 
within the meaning of this clause čs 

(3) in the case where the interest of an Intermediary is subject to a 


- mortgage or charge on the estate or portion thereof, the compensation 
. shall be payable to the creditor holding such mortgage or charge in such 
>: proportion as hereinafter provided in full satisfaction thereof arid the 
balance shall be payable to the Intermediary concerned. The aiiount. of 
~‘compensation payablecito the creditor on account of aueh mortgage or 


charge shall be the amount determined under Chapter IV, which, notwith- . 
standing anything contained in any law for the time being in foros, shall 
not exceed— CRT, at: “es k 
(i) fifty per centum of the compensation when“ thés amount of ssuoh 
compensation ia fifty thousand rupeas or Jess ; , - 7 ee or 
(i) thrty per eentum.when the amount of such compensation iş; 


= t 
ry. 
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above fifty thousand rupees and is Jess than one lakh of rupees ; and 
(iil) -twenty per centum when the amount of auch compensation is 
‘one lakh of rupees or above, 
and where there are two or more euch creditors the ERE EE, be 
payable to the body of creditors jointly in the aforesaid proportion, and 
in the order determined under the said Chapter. : 
(4) in the case of.an estate, succession to which is governed by the 
law of primogeniture, where any person is in receipt oi a monetary allow- 
ance in lieu of maintenance which is a charge on the estate, the amount 
of compensation payable to such person on aeeount of such maintenance 


t allowance shal] bo the amount derepmiuied under sub-section (4) of section 


‘20. 

z>. A. Provision of section 28 not to afed sang agrcement.— Nothing in 

_the foregoing section sball operate to modify th the terms of any agreement 
between the Intermediary and the State Government under seotion 4. 

30 Computation of compensation payable for mines and minerals.— 
(1) The Compensaticn Officer shall prepare in the prescribed form and in 
the prescribed manner a Compensation Asseasment-roll containing in res- ` 
* pect of every Intermediary in receipt of royalties on account of mines and 
minerals or directly working mines comprised in the eatate— 

(a) hie gross income and net incume from such royalties ; 

(b) his gross income from mines worked directly by him and the 
amount deemed to be his net income from royalties in respect oi such 
mines ; 

(o) the amount of ena ete payable to him under the provisions 
of this Act for mines and minerals ; 

(d) such other partioulars as Sri be preæoribed. - 

(2) For the purposes of clause (a) of sub-section (1) the gross income 
of an Intermediary from royalties shall be the average annua) income on 
account of royalties, calculated on the basis of the annual returns filed by 
-the Intermediary. for the assessment of cess or inoome-tax during the 

` period of twelve agricultural years preceding the agricultural year in 
which the date of vesting falls or any shorter period for which such 
returns have been filed, and the net income from royalties shall be oom- 
puted by deduoting from the gross income so determined the average of 
the income tax paid thereon during the said period and the cost of- colleo- 
tion at such rates as may be prescribed : 

Provided that any sum shown in either of the said annual returns as 

having been received by the Intermedisry by way of salami or premium 
shal] not be taken into account in calenlating the gross income from 
royaltiea. 
: (3) For the purposes of clause (b) of sub-section (1), the gross income 
of an Intermediary from mines worked directly by him shall be the 
average annual gross income from such mines osloulated on the same basis 
as that specified in sub-section (2). An amount equal to five per centum 
of the gross income so determined shall be deemed to be the net income 
. from royalties which he might have derived in respect of such mines il he 
had leased them to another person. > f 

(4). After the net income from royalties has been oomputed under 

‘sub-sections (2) and (3), the Compensation Officer shall proceed to deter- 
mine the amount of compensation to be payable to: the Intermediary in 
the manner and in accordance with the principles hereinafter ses out, that 
is to say— = 

(a) whefe the amount of compensation oan be fixed by agroement, it 

_ shall be determined in aocordance with such agreement ; 
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(b) (i) where no such agreement is reached within the prescribed 
ı perlod, the Compensation Officer shall refer the question of the determina- 
tion of the amount of compensation to a Tribanal to be appointed - by the 
State Government in this behalf; 

(i) the Tribunal shall consist of a District Judge who shall be aasiat- 
ed by a mining expert to be nominated by the State Government ; 

(o) (i) at the commencement of the proceeding before the Tribunal, 
the State Government and the Intermadiary shall state what in their 
respective opinions is fair amount of compensation ; 

(ii) the Tribunal in giving ita award shall have regard to the provi- 

sions of sub-vections (2) and (3) and to the opinion of the mining expert, 
with regard to the extent df the mining operationg carried on and. of: the 
minerals obtained, and determine the amount of compensation. to-¥é 
payable to the Intermediary at such rate which shall be not leas than 


three and not more than twenty times of the net income from royalties, 


ag may appear to the Tribunal to be fair and equitable ; 

(iii) every award made by the Tribunal under this sub-section shall 
be communicated to the Compensation Officer who made the reference and 
thereupon he sha)l proceed to complete the Compensation Asseasment-roll 
recordingly. 

31. Preliminary Publication of Compensation Assessment-roll.—(1) 
After the amount of oompenrations to be paid in respect of an estate 
which has vested in the State under the provisions of this Act, has been de- 
termined in acoordanos with the provirions of sections 28 and 30 the Oom- 
pensation Officer shall ascertain by such enquiry as he deems fit the shares 
possessed by each shareholder in the estate and apportion the compensa- 
tion among the co-sharers in proportion to their shares He shall then 
canse a draft of the Asscsement-roll to be published in the prescribed 


manner and for the prescribed period which shall not be lees than thirty. 


days and shall send by registered pust with acknowledgment due, a copy 
of such draft to the Intermediary whose name appears in such draft Com- 
pensation Asseeament-roll or in case of his death, to his legal representa- 
tive. The Compensation Officer shall receive and consider any objection 
which may be made to any entry in such-draft Compensation Assessment- 
rol] or to any omission therefrom during the period of publication and 
rhall diapose of such objections according to auch rules es the State Gov- 
ernment may make in this behalf. 

(2)- Separate draft Compensation Asseasment-rol] shall be prepared 
and published under sub section (1) for different estates. 

32 Appral.—An appeal, if presented within two months from the 
date of the order appealed against, shall lie from every order passed by a 
Compensation Officer under sub-section (1) of section 31 to a Judge of the 
High Court io be appointed by the State Government for the purpose and 
he shall consider and dispose of such appeals in the prescribed manner. 

33 Final publication of ihe Compensation Assesement-roll.— When all 
such objections and appeals have been disposed of, the Compensation 
Officer shall make such alterations in the draft Compensation Assessment- 
roll as may be necessary to-zive efféot to any orders passed on objections 
made under sub-section (1) of section 3l or on appeals preferred under 
section 82 and shall cause-thd sald: roll as so altered to be finally published 
in the prescribed manner and every entry in the roll so finally published 
shall, except as hereinafter provided, be final and conclusive evidence of 
the matter referred to in such entry and-also of the nature of the interests 
of an Intermediary and the apportionment of the compensation among the 
persons claiming interesta therein : 


~ 





Pi 
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Provided that nothing contained in this Aot shall affect the right of 
any person to eatablish his claim in respect of any estate or part thereof 
by due procees of law in the Court having jurisdiction. f 

34. Certificate and presumption as to final publication of Compensation 
Asseasment-roll_When a Compensation Assesement-roll has been finally 
published under section 83 the Compensation Oficer shall, within such 
time as the State Government may by general or special order require, 
pndotse a certificate atating the faot of such final publication and the date 
theréof and shall date and subscribe the same with his name and official 
„designation and such certificates shall-be conclusive proof of such publica- 

`- ion and of the date thereof. ‘ n < 

`| 85. Correction ty Compensation Officer ef bona fide misiokes.—(}) A 
Compénsation Officer may, on application or of his own motion, at any timo 
before payment of compensation in accordance with e compensation 
_Assessment-roll under section 37, correct any entry in the Compenna'ion 
Aasessment-rull as finally. published in respect of any eatate to whioh auch 
Compensation Assesament-roll relates or any entry in such Compensation 
Agseeament-rol] whieh, be is satiafied, has been made owing to a bona fide 
mistake or is necessary as a result of succession to or transler of the 
interest of an Intermediary or any other person whose name appears in 

such poll as a person, entitled to compensation : 
` Provided that no such correction shall be made if an appeal affecting 


_ such entry has been presented under seotion 42. 


~ (2) No correction of any entry in the Compensation Assessincnt-roll 

as finally published in respect of any eatate to which auch Cumporsation . 
Assessment-roj] relates shall be made onder sub-section (1) unless the 
Compenration Officer has first published a draft to such correction and, 
sent by regiatered post, with acknowledgment due, a copy of such draft 
to the Intermediary to whom such oorrcction relates and bas finu:ly pub- 
lished such correction after considering and disposing of any + byections 

. which may have heen made to any such correction in the manner provided 
- inssections 3}, 32, 38 »nd 34. te itp . 

_ 36. Determination of Compensation for premature termination of lease 
of mines and minerals.—(1) Where in purauance of the additional condi- 
tion mentioned in sub-section {2).of section 11 any lease of mines or 

. minerals is terminaied by the State Government, the lesaee shall be entitl- 
ed to auch compensation from the State Guvernment for the premature 


. termination of the lease aa may be agreed unon between the State Govern- 


ment and the holder of the lease or ‘in default of agreement as muy be, 
determined by a ‘Tribunal appointed under section 13 

: (2) In Holonite the compensation payable under sub-seotion (1), 
the Tribpnal shall, among other things, have regard to the genuineness of 


=the transaction and the period for which the lease nas beon in foros. ° 


pa 


CHAPTER VI - : 
E Paymeni of Compensation 

37. Manner of Payment of Compensation —(1) When the time with- 
in which appeals under seotion 32 may be made in. respect of any entry 
in or omission from a Compensation Agseesment-roll hag expired or whero 
any such appeal has been made under ihat seotion and the same has been 
disposed of, the Compensation Officer shall prooged to make payment, in 
the manner provided in this seotion, to the Intermediary and other person 
or persons who are shown.in such Conipensation Assessment-roll as finally 
published under section 33 to be entitled to-compengation, of the compen- 
sation payable to them in terms of the raid roll after deducting from the 
amount of any compensation so payable any amount which has been 


a 
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ordered by.the Collector under clause ‘(c) :or- (a) of section (5 to be so 
deducted. : 

(2) The amount of compensation so payable in terms of a Oompenss- 
tion Assessinent-roll aa finally published ahal! be paid as hereinafter pro- 
vided to the person or T entitled thereto according to the said roll 
and in cage of death of person or persons ao entitled before the compensa- 
tion is received by him or hom to his or their legal representatives. 

(8) The amount of compensation to which an Intermediary shell be 
entitled under sub-section (1) shall carry interest at two and a half per 
centum per annum and the compensation together with the interest shall 
be payable on and from the date of vesting in thirty annual equated 
instalments : 

f Provided that it shall be competent for the State Government to 
make full payment of the compensation outstanding at any period prior to 
this completion of the period of thirty years spesified above, 

(4) (a) Where a dispute about the interest of an Intermediary in an 
estate or part-of an estate or about the partition of an estate by metes 
and bounds, in respect of which compensation is payable, be pending on 
the date of vesting in a Oourt, whether in any suit, appeal or other pro- 
ceeding and was undisposed of at the date of vesting, the Court shall, on 

_the application of any party to such a suit, appeal or proceeding filed 

within sixty days of the date of vesting, stay all farther proceedings in 
thereof and refer all matters in diapate to a Tribunal appointed 
hy the State Government in this behalf. 

(b) For the p a aforesaid, the Tribunal to be appointed by the 
State Government ag 1] consist of not more than three members of whom 
one shall be a Judge of the High Court and the other two persons quali- 
fied to be High Court Judges. 

(0) If any vacancy occurs in the Tribunaleo constituted it shall be 
lawful for the State Government to fill up the vacancy in the manner 
specified in sub-clause (b) and the'proceeding shail be continued before 
such Tribunal as so reconstituted. 

(d) No order of the State Government constituting the Tribunal 
under this sub-section shall be called in question in any court of Jaw or 
in any manner whatsoever, 

(e) In deciding the matter referréd to them, the Tribunal shall 
follow the procedure to be prescribed by the State. Governmént. 

(f) The ‘I'mbunal shal] have the same power regarding the sammoning 
and attendance of witnesses and compelling the production of documenta 
as @ Civil Court has under the Oode of Civil Procedure, 1908 (V of 1908). 

(g) Where the Tribunal consists of three members- and there is a 
difference of opinion among them the decision shall be asconting to the 
opinion of the majority. 

(h) Every award or order made by the Tribunal under this sub-section 
shall be fla and conclusive and shall be communicated to the Court 
whioh made the reference within four months from the date of reférénoe 
or such further time as may be allowed by snoh Court and the-OCourt shall 
thereupon proceed to pronounce judgment in terms „of the award. 

(i) It shall not be open to any party to challenge the award on any 
ground whatsoever and the order of the Court pronouncing judgment in 
terme of the award shall be final. 

(j) The amount of compensation payable to the Intermediary in 
respect of such estate and all their righta and liabilities under this Act 
shall be determined on the basis as order of the Oourt,-referred to in 
clause (h). . 


c . 
30 THA ORISHA ESTATES ABOLITION act, 1951. é [ 1952 


(5) If the estate in respect of which the compensation is payable is 
held by a limited owner or the holder of a life interest or a trustee the 
Compensation Officer shall keep the amount of compensation in deposit 
with the Colleotor of the district and the Colleotor shall direct the pay- 
ment of the interest aeorning on the amount of compensation to the 
limited owner or the holder of the life interest or the trustee during his 
life-time. Such amount shall remain deposited with the Collector until 
the compensation money or portion thereof after making payments, if any, 
under the proviso to this sub-section is made over to any person or persons 
becoming absolutely entitled thereto : : 

Provided that nothing in this sub-section shall be deemed to affect 
the right of any limited owner or the hold: r ofẹ life interest or a trustee 
to apply to the Distriot Judge for the pryment ofa part of the oompen- 
ration money.to defray any expenses which ‘may be necessary to meet 
any legal necessity : : - 

Provided further that an Intermediary may, by a deed reduced to 
writing, agree to receive compensation by way of teduction of rent to be 
fixed on the basis of adjustment of the payment of compensation payable 
to him on such terms and conditions as may be agreed to within the 
specified period of thirty years, on such land comprising the estate or part 
of the estate, aa may be settled with him under the provisions of section . 
7 of this Aot. - 

38 Interim payment of Compensation.—(1) The compensation for 
the acquisition of estates under this Act shall be due as from the date of 
vesting and shall carry interest at the rate of two anda half per centum 
per annum from the date of veating to the date of payment. : 

42) Where under the provisions of sub-section (3) of section 37 the 
first annual payment is not made within the period of one year from the 
date of vesting, the State Government shall, subject to such restrictions 
acd conditions as to security, repayment or otherwise as may be prescri- 
bed, direct the p:yment to each such Intermediary of interim oompen- 
sation which shall be equal to one-thirtieth of the estimated amount of 
compensation and any amounts so paid shall be adjusted against the total 
amount of compeusation determined under this Aot. 

f , CHAPTER VII - l 
_ Miscellaneous 

39. Bur to Jurisdiction of Oivil Courts in certain matters.—No suit 
shall be brought in any Civil Court in respeot of any entry in or omission 
from a Compensation Auseesment-roll or in reapect of any, order passed 
under Chapters lI to VI or concerning any matter which is or has already 
been the subject of any application made or proceedings taken under the 
said Ohapters. i : i 

40. Delegaiion.— The State Government may, by notification, direot 
that any power whioh is conferred pn them by this Aot shall, in such 
ciroumstances and under such conditions, if any, as may be specified in 
that direction, be exercised or discharged by apy officer not below the 
rank of a member of the Board of Revenue subordinate to the State 
Government. š j 

41. Protection of action taken under this Act.—(1) No suit, proseou- 
tion or other legal proceeding shall lie against any person for anything - 
which is in good faith done or intended to be done in pursuance of this 
Act or any rules made thereunder.- 

(2) No suit or other legal proceeding shall He against the State for 
any damage caused or likely to be caused or any injury suffered or likely 
to be suffered by virtue of any provisions of this Aot or by anything in 


2 


PART Vi | eae ORISSA AGT NO I OF 1953, E 31 











good faith done or intended to be done in pursuance of this Act or any 
rule made thereunder. 

42. Collector, Olaims Officer ond Compensation Officer to have. powers 
of a Civil Court and inquiry conducted by them to be deemed to be- judicial 
proceeding.—(1) The Collector for the purposes of inquiries under sections 
5, 6 and 7, a Claims Officer for the parpose of inquiries under section 20, 
& "Compensation Officer for the purpose of inquiriss under Chapters V and 
Vi and a Tribunal for the purpose of sections 13, 30 and 36 shall have 
pone to summon and enforce the attendance ot witnesses or of any person 

ving an interest in the subject matter of -+uch inquiry and to compel 
the production of doouments by the same means and so far as may be,’ in 
the same maaner as is provided in the case of a Civil Court under the 
Code of Civil Procedure, 1908 (Y of 1908). 

(2) Every such inquiry conducted by the Oullector or a Olaima Officer 
or & Compensation Officer or a Tribunal shall be deemed to be a “Judicial 
Proceeding” within the meanings of sections 193 and 228, and for the 
purposes of seotion 1¥6 of the Indian Penal Codo (XLV of 1860) and every 
statement made by any person-examined by or before him with reference 
to such inquiry, whether upon oath or otherwise, shall be taken to be 
evidence within the meaning of the same Code. 

43.- Power of Collector, Claims Officer and Compensation Officer to 
require production of documents, eto.—The Collector, the Olaime Officer or - 
the Compensation Officer may, by written order, require any person to 
produce such documents, papers and registers or to furnish euch informa- 
tion as the Collector, Claims Officer or the Compensation Officer may deem - 
necessary for the proper discharge of his powers and duties under the 
different provisions of this Act. 

4A. ies.—If any person wilfully fails or neglecta to comply 
with any lawful ider passed under this Aot or contravenes any such o 
or offers resistance or obstruction to the taking by the Collector of charge 
or possession of any property whioh has vested in the State under this 
Aot or furnishes information which he knows or has reason to believe to 
be false or does not believe to be true, he shall, on conviction by a Magis- 
trate, be punishable with imprisonment whioh may extend to two years 
or with fine or with both : 

Provided that no prosecution under this seotion shal) be undertaken ' 
except with the previous sanction of the State Government, 

45. Osrtain educational or charitable inaiitulions to be maintained by 
Government.—Every educational or otber charitable institution which was 
being maintained during three continuous years before the date of vesting 
may, if the Intermediary is agreeable, be maintained by Government, if 
it is considered one for public bencfit. 

48. Vesting of estates under management of Government.—When the 
interest of: any Iutermediary in an estate which is under the management 
of the State Government under the Orissa Cours of Wards Aot, 1947 
(Orissa Aot XXVI of 1917), or under any law for the time being in foros 
relating to the management of private estatea by the Government, is 
transferred to the State under the provisions of this Act, then notwith- 
setanding anythiag contained in the aforesaid Acts, the estate ahall'vest in 
the State and the provisions of the said Aots shall cease to’apply to the 
said estate and all the proviaions of this Act shall apply. 

47. Powers to make rules.—(1) The State Government may, | after 
previous publication, make rules, not inconsistent with the provisions of 
this Act, for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore 
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going power, such rules may provide for all or any of the following 
matters, namely :— 


(a) the mode of gervice of any orders or notices issued under this 
Act ; 

(b) the forms to be used under this Act ; 

(0) the time within which applications and appeals may be presented 
under this Aot, in cases for whioh no specific proviaion in that behalf has 
been made herein ; 

(d) the application of the provisions of the Code of Civil Procedure, 
1908 (V of 1908) and tho Indian Limitation Act, 1908 (IV of 1908), to 
applications, appeals and proceedings under this Aot ; 

(e) the mode of preparation of an agreement under section 4 ; 
(f) the manner of payment of arrear dues under clause (c) of section 
5; 

(g) the procedure to be followed in determining fair and equitable 
tent in respect of certain lands deemed to be settled with an Intermediary 
ander section 6 or 7 and the manner of enquiry into the matter referred 
to in sub-section (2) of section 7 ; 

(h) the manner, terms and conditions for settlement of lands under 
sub-section (3) of section 8 ; 


(i) the procedure to be followed in dispoging of appeal under seotion 


(j) the method of management of estates by an Anchal Sasan under 
Ohapter III, management by the Anche! Adhikari in the absence of the 
Anchel Sabha and application of the Anchal Fund by the Anchal 
Adhikari ; 
(k) the manner of notification of claims by a creditor or a mainte- 
nanoe-holder to a Claims Officer onder sub-section (1) of section 18 ; 
(1) the rate of interest to be admissible on the amount of the prinoi- 
pal ascertained under clause (e) of sub-section (2) of section 20 ; 
(m) the procedure to be followed in the disposal of appeals under 
sub-section (2) of seotion 22 ; 
(n) the mode of preparation of the Compensation Assessment-roll 
under section 23 ; 
(0) the procedure to be followed in ascertaining the gross assets of an 
Intermediary under any of the heads mentioned in sub-clauses {i), (li), 
(ïi), (iv), (v) and (vi) of clause (2) (b) of section 26 and the manner in 
which the cash value of rent in kind to be determined for the purposes of 
clause (2) (b) (i) of the said section ; 
(p) the period within whioh appeal ander clause (2) (b) (v) om section 
26 shall lie to the Board of Revenue; 
(q) the manner in which the amount of compensation for improve- 
ment of waste lands under section 28 be determined ; 
(r) the particulars to be presoribed under clause (d) of sub-section (1) 
a \es of the oost of collection to be presoribed under sub-section 
pe on 30 snd the pericd within which an agreement should be 
a een the State Government and the Intermediary under clause 
ion (4) of the ssid section ; 
anner and period of publication of a draft Compensation 
under sub-section (1) of section 31 and the disposal of 
that sub-section ; 


er in which appeals under section 32 shall be considered 









er of final publication of the Compensation Assessment- 
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(v) the procedure to be followed by the Tribunal under sub-section 
(8) of seotion 13, sub-section (4) of section 30, section 36 ar sub-section (4) 
of section 87 ; š 

(w) the manner of payment of compensation under aub-sections (2) 
and (3) of section 87 ; 

(x) the restrictions and conditions subject to which interim oompen- 
“ gation shall be paid under section 38 ; 

R (y) the fegs to be paid in respect of applications and appeals under 
is Act; . 

(z) any other matter by this Act required, or expreasly or impliedly 
authdrised, to be prescribed. 

48. Repeal.—With effect from the date of publication of the notifica- 
tion under section 8 in respect of an eatate — 

(a) the Bengal Permanent Settlement Regulation, 1798 (Bengal 
Regulation of 1798), the Madras Permanent Settlement Regulation, 1802 
(Madras Regulation XXY of 1802), the Madras Impartible Estates Act, 
18¢4 (Madras Aot II of 1904), and the Madras Estates Land Act, 1908 
(Madras Aot I of 1908), shall be deemed to have been, repealed in their 
application to that estate if it has been governed by any of those Acts or 
Regulations immediatety before that date ; 

(b) the Central Provinces Land Revenue Act, 1881 (Central Provinoes 
Act XVOI of 1881), the Central Provinces Tenancy Act, 1898 (Central 
Provinoes Act XI of 1898), the Central Provinces Land Revenue Act, 
1917 (Central Provinces Act JI cf 1917), (he Central Provinces Tenancy 
Act, 1920 (Central Provinces Act I of 1920), and any other law or Jaws 
for the time being in force shall be deemed to be repealed in so far as they 
are repugnant to the provisions of this Aot., 


The Orissa Appropriation Act, 1952. - 

' The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 29th March, 1952 | Vide Notification No. 
2210-Legis., of the Law Department, dated the 29th March, 1952, pub- 
lished in the Orissa Gazette, Extraordinary. dated the 8lat March 1952. ] 

Orissa Act V of 1952 ` 

. An Act io authorise payment and appropriation of ceriain further sums 
from and cut. of the Consolidated Fund of the Siate of Orissa for the service 
of the year ending on the thirty-first day of March, 1952. 

Bn it enacted by the Legislature of the State of Orissa as follows :— 

1. Short title.—Thia Act may be called the Orissa Appropriation Act, 
1952. . 
2 c Issus of Rs 2,49,40 951 out of the Consolidated Fund of Orissa for 
the year 1961-.62.— From and out-of the Consolidated Fund of Orissa there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of rupees two 
crores, forty-nine lakhs, forty thousand, nine hundred and -one 
towards defraying the several oharges which will oome in course of pay- 
ment during the year ending on the thirty-first day of March 1952, in 
respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of Orissa by this Act shall be appro- 
priated for the services and purposea expressed in the Schedule in relation 
to the year ending on the thirty-first day of Maroh 1952 > 
k: SCHEDULE | 

* 


` 


* * 


rs 


kal 
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[ For the Schedule, seo Orissa Gazetté, Extraordinary, dated the 8lst 
Maroh, 1952, pages 2-8. Editor. | ae 


`. FS Oe ae F 
Appropriation (Vote on Account) Act, 1952. | 

The following Aot of the Orissa Legislative Assembly has been assent- 
ed to by the Goyernor on the 29th March 1952 [ Vide Notification No. 
2207-Legis., of the Law Department, dated the 29th March 1952, pub- 
lished in the Orissa Gasette, Extraordinary, dated the 3ist March 1952, ] 

Orissa Act VI of 1952 j 

An Act to provide for the withdrawal of certain ‘auma from and owt of 
the Consolidated Fund of the. State of Orissa for the service of the year begin- 
ming on the Ist day of April 1952. ` l 

Ba it enacted by the Legislature of the State of Orissa as followa :— 

: 1. Short tiile. This Act may be called the Orissa Appropriation 


_ (Vote on Account) Aot, 1953. 


2. Withdrawal of Rs. 4,51,46.000 fiom .and out of the Consolidated 
Fund of Orissa for the year 1962-53.—From and out of the Consolidated 
Fund of Orissa there’may be withdrawn sume not exceeding those specified 
in‘oolumn 2 ofthe Schedule amounting. in the aggregate to the sum of 
four crores, fifty-one lakhs and forty-six thousand rupees towards defray- 
ing the several charges which will oome in course’of payment during ‘the 
year beginning on the lat day of April 1952. i 

3. Appropriation.— The sums authorised to be:withdrawn from and | 
out of the Oonsolidated Fund by this Aot shall be appropriated for the 
services and purposes expressed in the Schedule’ in relation to the said 
year. ; 

SCHEDULE 
+ * * * 


| For the Schedule, sea Orissa Gazette, Extraordinary, dated the 3lat- 
March 1852, pages 2-6. Editor. } - i j 


`~ An Act further to amend the Orissa Hindu Religious Endowments 

(Amendment) dct, 1947. ° ` 3 

-WHEREAS it is expedient farther'to amend the Orissa Hindu Reli- 
gious Endowments (Amendment) Act, 1947`(Orissa Aot XXXI of 1947), 
in the manner hereinafter appearing ; 

It is hereby enacted as follows :— = i 

1. Shori tiile and commencement —(1) This Act may be called the 
Orissa Hindu Religious Endowments Amendment (Amendment) Act, 1952. 

(2) It shall come into force at once. ag 

2. A ment of section 8, Orissa Act XXXI of 1947.—In sub-section | 
(1) of section 3 of the Orissa Hindu Religious Endowments (Amendment) 
Act, 1047 (Orissa Act XXXI of 1947) (hereinafter referred to as the said! 
Act) for the words “four years” the words ‘‘five years” shall be substituted - 
and shal! always be deemed to have been substituted. è 

3. Amendment of section 4, Orissa Act XXXI of 1947.—In ‘section 4 


~~ 


PART VI ] OBIBSA AOTS NOB. VIT & IX OF 1952. 35 





of the said Act for the words “four years’ ’ the words “five years” shall be 
substituted and shall always be deemed to have ‘been substituted. 





— 


The Orissa Depaty > Salaries Act, 1952. 

The following Aot of the Orissa ee Assembly has been assent- 
ed to by the Governor on the 15th April 1952 [ Vide Notifloation No. 
2582-Legis., of the Lew Department, dated the 17th April 1952, published 
in the Orissa Gazetie, Extraordinary, dated the 17th April 1952. ] > 

Orissa Act VIII of 1952 
i An Act to provide for the Salaries of Deputy Ministers of the State of 
1880, 

WHEREAS it is ecpadinit to provide for salaries of the Deputy 
Ministers of the State of Orissa ; 

It is hereby enacted as follows :— i 

1. Short title and commencement.—(1) This Aot may be called the 
Orissa Donaty Ministers’ Salaries Act, 1952. j 

(2) It shall oome into force at onoe. 

2. Defintison.—In this Act ‘Deputy Minister” means & person 
appointed aa such by the Governor. 

3. Salaries of Deputy Mintsters.— There shall be paid to each Deputy 
Minister a salary at the rate of seven hundred and fifty rupees 8 month. 


mt 


The Orissa Military Police (Amendment) Act, 1952. 

The following Act of the Orissa Legislative Assembly has been assen t- 
cd to by the Governor on the 14th April 1952 [ Vide Notification No. 
2816- Legis., of the Law Department, fated 
1n the Orissa Gazette, Extraordinary, dated the 25th April 1952. 7 

Orissa Act IX of 1952 

‘An Act to aaa the Orissa Military Police Act, 1946. 

WHEREAS it is expedient to amend the Orissa Military Police Act, 
1946 (Orissa Aot VII of 1946), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short tittle and commencemeni.-— (1) This Act may be called the 
Orissa Military Police (Amendment) Act, 1952. . 

(2) It shall oome into force at once. 

2. Amendment of section 2, Orissa Ac VII of 1946.—In section 2 of 
the Orissa Military Police Act, 1946 (Orissa Act VU of 1946) (hereinafter 
referred to as the said Aot),— 

for clause (2) the following clause shall be substituted, namely :—. 

“(2) ‘Active Service’ means service against hostile persons or groups 
of persons in the field and the same shall be deemed to have commenced 
on and from the date of receipt by a Military Officer of the. order of any 
superior authority, to render such services” 

Amendment of section 7, Orissa Act VII of 1946, Te sub-section 
(1) of seotion 7 of the said Aot,— 

for olause (a) the following clause shall be substituted, namely :— 

“(a) imprisonment to the extent of seven days in the class Jar 
` or such other place as may be considered suitable, with or without forfei- 
ture of all pay and allowances pac: ita eoutinnsnce: 





The Orissa Maintonsince of Publi: Order (Amendment) Act, 1952.. 
The following Act of the Orissa Législative Assembly has been assent- 
ed to by the Governor on the 19th April 1952 [ Vide" Notification No. „ 


the 22nd April 1952, published 


-* 
ae 
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aot, 1952. 
20940-Legis., of the Law Department, dated the 25th April 1952, published 
in the Orissa Gazette, Extraordinary, dated the 26th April 1952. ] 
` Orisea Act X of 1952 

An Act further to amend the Orissa Maintenance of Public Order Act, 
1950. 

WHEREAS it is expedient to amend the Orissa Maintenance of 
Publio Order Aot, 1950 (Orissa Act X of 1950), in the manner hereinafter 
appearing ; -T 

- It ia hereby enacted as follows :— 

1. Shori isle and commencement.— (i) This Act may be called the 
Orissa Maintenance of Publio Order (Amendment) Aot, 1*52. 

(2) It shall come into force at once: 

2. Amendment of the tiile and preamble, Orissa Act X of 1950.—In 
the title and preamble to the Onssa Maintenance of Publio Order Act, 
1950 (Orissà Aot X of 1950) (hereinafter referred to as the said Act), the 
following words shall be omitted, namely :— 

“imposition of collective fines, control of meetings and processions, 
imposition of censorship, requisition and acquisition of property, and.” 

3, Amendment of section 1, Orissa Act X of 1950.—For sub-section 
(4) of section 1 of the said Act, the following sub-section shall be substi- 
tuted, namely- : — Da e 

“(4) Tt shall cease to have effect after the first day of Ootober 1852 
and section 5 of the Oriesa General Clauses Act, 1937 (Orissa Aot I of 
1937), shall apply upon theexpiry of this Act as if it had been then 
repealed by an Orissa Act ” i 

4. Amendment of sections-2 and 5, Orissa Act X of 1960.—(1) In 
section 2 of the said Act— i 

(i) in sub-section (1) after the words “or to the maintenance of 
publio order” the following words shall be inserted, namely :— f 

“or of services and supplies essential to the life of the community” ; 

(ii) in clause (d) of sub-section (1) after the words “or business” the 
word “and” shall be inserted and the following words shali be omitted, 
namely :— ` i , 

“and in reapect of his activities in relation to the dissemination of 
news or propagation of opinions” ; 

(iii) to the proviso to sub-section (1); the followiag words shall be 
added, namely :— ` 

“or the maintenance of services and supplies easential to the life of 
the community.” ; and 

(iv) for sub-section (3) the following sub section shall be substituted, 
namely :— ' 4 

` “(3) when any order is made under sub-section (1) by the District 
Magistrate, the District Magistrate shall forthwith report the fact to the 
State Government together with the grounds on which the order has been 
made and sach other particulars as in the opinion of the District Magis- 
trate have a bearing on the necessity for or expediency of the order.” 

(2) In section 5 of the said Aob, for the words “an authority or 
officer subordinate to them” the words “the District Magistrate” shall be 
substituted, 





5. Repeal of sections 9-to 11, 14 to 17 and 19 to 22, Orissa Ad X of 
1960 —The existing sections 9, 10, 11, 14, 15, 16, 17, 19, 20, 21 and 22 of 
the said Act, shall be omitted ; and 


° 
¥ 
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(i) the existing sections 12, 13 and 18 shall be reaumbered as sections 
9, 10 and 11 respectively ; wee? 

(il) the existing sections 28 to 28 shall be veniunibered as sections 13 
to 17 respectively.” 

i 6. Amenámeni af aone TE aaa aiana OA Ast of 
1950.—(1), In sub-section (1) of section 11 of the said Act as so renumber- 
ed the words “officer or person” sball be omitted.. . 

(2) To sub-section (1) of section 16 of the said Act as so renumbered 

` the following words àhali be added, namely : 

_ “or of supplies and sérvices essential to the life of the community”. 

‘ + 7. ° Repeat of sections 29 and 38, Orissa Act X of 1950 — Ihe existing 
sections 29 and 83 af the said Act shall be omitted, and the existing sec- 
tions 30. 31. 82 and 34 ahall be renumbered as sections 18, 19, 20 and 21 
respectively. 

8. Amendment of section 21 as renumbered, Orissa Aci X of 1950.— 
For sub-section (2) of section 2!, asso renumbered, the following sub- 
sectidn shall be subətituted, namely :— 

“(2) Any order made 'and anything done under’ the said Act and in 
force immediately before the date of commencement of this Act ahall con- 
tinue in force and be deemed to be made or done under the corresponding 
provisions of this Act,” 

“The Khondmals Laws (Third Amendment) Regulation, 1961. 

The following Regulation madé by the Government of Orissa under 
sub-paragraph (2) of paragraph 5 of the Fifth Schedule to the Constitution 
of India and assented to by the President on the Sth February 1952, was 
published in the Orissa Gaeette, Extraordinary, dated the 15th February 


1952. 
: > Orissa Regulation No 1-of 1952 i : 
A Regulation further io amend the Khondmals Laws Razulaiion, 1936. 
WHERBAS it is expedient further to -amend the Khondmals Laws 
Regulation, 1936 (Orissa Regulation 1V of 1936), for the ‘purpose herein- 


efter appearing ; 
NOW, THEREFORE, jn exercise of the powers conferred by sub- 
Seal (2) of paragraph b réad with sub- ph (3) thereof, of the 
h Schedulé to the Constitution, the Governor of Orissa is ‘pleased. to 


promulgate the following Regulation made by him :— f 

1. Short title and commencement. - (1) This Regulation may be called 
the Khondmals Laws (lhird Amendment) Regalation, 1951. 

(2) It shall come into force at once. he 

2. In the Schedule to the Khondmals Laws Regulation, 1086 (Orima : 
Regulation IV -of 1936), the following amendments shall bo. made, 
namely :— : s 

(a) In Part I— 

(0 the entry "1793 XXXVIII The Indian Civil Service (Bengal) 
Loans Prohibition Regulation, 1.9.. The whole’ shall be inserted imime- 
diately below the entry ‘1793 11 The Bengal Land Revenue eee 
1703. ,Seotion 7-and clause tenth of section 8”. - 

(ii) in the-entry ‘1798 V The Bengal Wills and Intestacy-Regulatio 
1799. The whole” the word Tey shall be substi r the words 

“The whole”. 

(ili) the tay “1823 VII The Indian Civil Service (Bengal) aie 
Prohibition Regulation, -18%8. The whole” ahall- be inserted immediately 
-below the entry “1822 Xi The Bengal Government sane Beogulation, 
1823. Section 38”, 


ey $ 


g 
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- (iv) in the entry ‘1825 VI The Bengal Troops Transport Regulation, 
1828, The Whole”. the word “Ditto” shall be substituted for the words 
“The whole”. 

a ` (Y). the entry “1827 IIT The Bengal Corruption and Extortion Be 
lation, 1827 Ditto” ,shall be inserted immediately below the entry 18 
vr The Bebgal Troops Transport Regulation, 1825 Ditto”. 

‘ (b) > In Part 11+ 

(vi) the entry “1850 XXXVII The Publio Servants (Inquiries) Act, 
T850." Ditto” sbbll ba inserted immediately below the entry ‘1b60 
XXXIV The Btåte Prisoners Act, 1840. Ditto”. 

(vii) the entry ` “1860 XXI The Societies Registration Act, 1860. 
Ditto” bhal] be inserted immediately below the entry “i858 L1 The State 
Prisdverd J Act, 1858 Ditto”. 

(viii) the‘ ‘entry “1874 IV The Foreign Recraiting Act, 1874. Ditto’ 
Won be inverted immediately below the entry ‘1874 in ‘The Marned 

omen’s Property Act, 1874. Ditto”. 
~(ix) ‘the @ntry | 1876 XIX The Dramatio Performanoca Aot, 1876. 
Ditto” ehall be inserted immediately below the entry “1875 XVIL The 
TE Law Reporte Act, 1875 Ditto”, + 

À tx) rhe entry“ 1884 1V The Indian Explcsives Aot,. 1824. Ditto” 
shall be inserted immediately below the entry ‘1883 XIX The Land 
arre Loans Act, 1883 Ditto”. 

i the entry “1888 IJI The Police Act, 1888 Ditto” shall be inser- 
ted Ea below the'éñtry “1887 XII The Bengal, Agra and Assam 
OWil Coutts Act, 1887, Ditto”. 

(xii) ‘the’ entry, w588] V The Indian Reserve Forces Act, 1888. Ditto” 

; ee bé A a .below the entry ‘1858 lil The Pice Act, 

“Ditto”. ’' 

(xid) tbe entry ‘1896 VIII The Inland Bonded Warehouses Act, 
1896. Ditto” ehall'be ineerted -immethately below the entry ‘1694 1X 

e ’Prieons Act, [894. Ditto”. 

' (xiv) the entry “1918 11 The Cinematograph Act, 1¥)8. Ditto” shall 
be'inverted Yiorhed%nely below ‘the entry “1117 X¥IIL The Post Office 
Cash Certificates Act, 1917. Ditto”. 
` (2v) the’ Ta 41920 XXII The Indian Rifles Aot, 1920. Ditto” 
‘shall be’ Weictcd niediately Below'the entry ‘1920 XV The Indjan Red 








` “Orors Bocieties- ia. 1620 The whole”. 


(xvi) the entry ‘1928 VI The Centonmente (House Aocommodation) 


. Act 1028 'Ditto”™sbell be ineerted immediately be ow the entry "1923 


IV The Indian ‘Mmes ‘Act, 1923, -Ditto”. 

Tan entry “1923 VII The Indian Naval Armament Aot, 1923. 
Ditto” shajl be irisértéd inimediately - below the entry “1923 VI’ The Can- 
ténments (House Acoommodation) Act 19:3 Ditto”. 

(xviii) the entry ‘1923 XIX The Indian Official Secreta Aet, 1923. 
Ditto” shal) be inserted immediately helow, the nt “1923 VIII The 
Workmen’s Compensation Act, 1928. Ditto”. 

“(xix) the’ entry 192411 The Cantonments Act. 1924- Ditto” shall 
be inderted imimbdiately below the entry “1923 XLII The” Museslman 
m Act, 1923, Ditto”. 

ie. ie aby 1932 XII the Foreign, ‘Relations “Act, 1932. Ditto” 

be inise ‘immediately below. the entry ‘1931 XXIII the, , indian 
Poan i apis Gate Powers) Act, 1931. Ditto”. . 
(xxi) ithe entry‘ “1933 XYII The Ibdiap Wireless Telegraphy Act, 
1938. Ditto” shall be inserted ‘titmediately bélow the entry ‘1082 ERE 


' Thė Orinttined’ Liw 'Atmehdiiient Act, 1932. “Ditto”. 
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(xxij) the entry “1936 XIV Tho Geņevą Convention Implementing 
Act, 1936. Ditto” shall be inserted immediately below the entry “936 
V The Decrees and Orders Validating Act, 1936. Ditto”, 

(0) In Part 1V-— 5 l 

-(xxiii) ‘The entry “1867 II The Bengal’ Publio Gambling Act, 1867. 
The whole” shall be inserted immediately below the heading “Part IV— 
Acts of the Lieutenant Governor of Bengal in Council”. . 

(xxiv) in the entry ‘1875 V The Bengal Survey Act, 1875. The 
whole” the word “Ditto” shall be substituted for the words "The whole”. 

(xxv) the entry “1887 IIT The Bengal Rain Gambling Act, 1897. 
Ditto” shall be inserted immediately’ below the entry ‘1876 III The 
Bengs! Irrigation Act, 1876. Ditto”. 

- (d) In Part V— 

(xxvi) the entry “1034 I The Bihar and Orissa Natural Oglamities 
Loans Act, 1434. The whole’ shall be inserted immediately below the 
entry “)933 I The Bihar and Orissa Publio Safety Act, 1988, Sections 
2 to Sard 18 to 15”. f 

(xxvii) in tbe entry “1935 VI The Bihar and Orissa Co-operative - 
Societies Act, 1935 The whole” ‘the word “Ditto” ahall be substituted 
for the words “The whole”, ; 

(xxviii) The following heading and entry shall he inserted immedia- 
tely below the last entry in Part VI—‘“Part VII—Aots of the State Legis- 
lature of Orisa, 1947. XXXII The Orissa Land Enoroachment Act, 
1947, The whole”. : 


The Orissa, Hindu Religious Endowznents Amendment (Amendment) 
Ordinance, 1952. 

The following Ordingnoe, made by the Goxernor under article 213 

of the Constitution of India, was published in the Orissa Gazette, Extra- 
' ordinary; dated the 28th January 1952. f i 
Orissa Ordinance No. 1 of 1952 
. An Ordinance further to, amend the Origsa.Hinds Religious Endowments 

(Amendment) Act, 1947. i l 

WHEREAS the Legislature of the State, of Orjrsa is not in session ; 

AND WHEREAS the Governor of Orissa ‘is satisfied. that ciroumat- 

‘gnoes exist which render it necessary for him to take immediate action to 

amend. the Oriesa Hindu Religious Endowments (Amendment) Act, 1947 
(Orissa Act XX XI of 1947), in the manner hereinafter appearing; ` 

NOW, THEREFORE, in exercise of the powers. conferred py clause 
(1) of article 218 of the Constitution, the Governor, of Orissa is pleased to 
make and promulgate the following Ordinance :— 

1. Short Title and Commencement,—(1) This Ordinance may be called 
the Orisss Hindu Religious Endowments Amendment (Amendment) Ordin- 
anoe, 1452. “oy 

(2) It shall come into force at once. -- : 

2. Amendment of seciion 3, Orissa Ag XXXI of 1947.—In sub-section 

(1) of section 8:ofithe Orissa Hindu Religions Endowments (Amendment) 

Aot, 1947 (Orissa Act XXXI of 1147), (hereinafter referred: to as said Act), 

for the words ‘four years” the words “five years’ ‘shall be substituted and 

shall-always be deemed to have been substituted 

> 3 Amendment of section 4; Orissa Act XXXI of 1947.—In., section 4 

_of the ssid: Act-for the words ‘‘four-years” the worde- “five years” ahall'be 
substituted and shall slways be deemed to have been substituted, 
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The Orissa Agriculture (Amendment) Ordinance, 1952. 


` The following Oun promulgated by tho Governor, was published 
in the Orisia Gazette, Extraordinary, dated the 2nd September 1952.. 


: ‘Orissa Ordinance No. II of 1952 


An Ond teense amend the Orissa Agriculture Ad, 1951. 

WHEREAS the Leguslature of the State of Orissa is not in sessjon ; 

AND WHEREAS the Governor of Orisa is satisfied that ‘ciroums- 
`tanoes exist which render it necessary for him to take immediate action 
to amend the Orissa Agriculture Aot, 1951 (Orissa Aot XVI of 1952), in 
the manner hereinafter appearing; 
* AND WHEREAS the mstructions from the President have been 
received to promulgate such an Ordinance ; = 

‘NOW, THEREFORE in exeroige of the powers oon ferred by olanse 
(1) of Article 213 of the Coupstitution the Governor of Orissa is pleased to 
make and promulgate the following Ordinance: ' 

“4. Short istle and commencement — (1) Thia Ordinance may be called 


s 


the Orissa Agriculture (Amendment) Ordinance, 1952. 

- (2) It shall come into force at once 

2. Amendment of section 1, Orissa Act XVI of 1952.— For sub-section 
(0) of section } of the Orissa Agrioultore Act. 1951 (Orissa Act XVI of 
1952), the following sub-seotiun shall be snbetituted, namely +- 

‘ (o) It shall come into force in such area or areas and on such date 
or daies as ibe State. Government may, by novifloath n; appoint.” 


bo The Orissa Court of Wards (Amendment) Ordinance, 1952. i 


- ‘The following Ordinance, rromulgated by the Governor, was published 
in the Orissa Bese, Extraordinary, dated the 26th September 1952. 


-`t Orissa Ordinance No. III of 1952 ae 


An Ordinan to amend the Orissa Court of Wards Adt1947. 

WHEREAS the Orissa Legislative Assembly ia not how in session ; ; 

-~ AND WHEREAS the Governor is eatisfied that oirpumetances exist 
‘which render it necessary. that immediate ateps be taken to amend the 
Orissa Oourt of Wards Act, 1947 . (Act XXVI of 1947), in the manner 
- hereinafter appearing: .. 

- NOW-THEREFORE in exer cise of the powers conferred by Article 
218 of the Constitution of India, the Governor is pleased to make and 
promulgate the following Ordinance :— 

1. , Short title, extent and. commencement, -i This Ordinanoe may 
“be celled the Orisea Court of Wards (Amendment) Ordinanos, 1952. 

(2) It extends to the whole of the State of Orissa 

“~ + (3) Tt shall onme into force at once. 

Z.. Z Amendment of section 35 -of the Orissa Court of. Wards Ad.—To 
“sub-section (1) of s+ oti n 38 of the Orissa Court. of Wards Act, 1v47, the 
following new proviso shall be added, namely :~-- - © 

“Provided. thirdly, that nothing contained-in this Aat shall.affect the 
competency ofa Ward to surrender his estate in accordance with the pro- 
_Visions of section 4-of the Oriase Estates Abolition Act (Aot I. of ete 
“1952”. 


` ` —— 
< = 


. 
z 
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The Orissa Appropriation (No. 2) Act, 1952. 

The ofall Act of the Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 30th June 1952 | Vide Notifloation No, 4866- 
Legis.,of the Law Department, dated the 30th June 19652, published fn 
the Orissa Gazette, Extraordinary, dated the 80th June 1952.| 

Orissa Act XII of 1952 

An Act to authorise payment and appropriation of certcin sums from 
and out of the Consolidated Fund of the State of Orissa for the service of the 
year ending on the thirty-first day of March 1963. 

Be it enacted by the Legislature of the State of Orissa as follows :— 

1 Short title —This Act may be called the Orissa Appropriation (No. 
2) Act, 1952, 

2. Issue of Bs. 29.97,77,083 out of the Consolidated Fund of Orissa 
for the year 1962.52. —ltrom and out of the Consolidated Fund of 
Orissa there may be paid and applied sums not exceeding those specified in 
ovlumn 3 of the Schedule amounting in the aggregate | inclusive of the © 
sums spemfied in column 2 of the Schedule to the Orissa Appropriation 
(Vote on Account) Act, 1962 (Orissa Aot VI of 1952)] to the sum of rupees 
twenty-nine crores, ninety-seven lakhs and seventy-seven thousand and 
thirty-three towards defraying the several charges whioh will come in 
course of payment during the year ending on the Thirty. first day of March, 
1963, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation —The sums authorised to be psid and applied from 
and out of the Consolidated Fund of Orissa by this Act shall be appropri- 
ated for the services and purposes expressed in the Schedule in relation to 
the year ending on the thirty-first day of March 1953. 

SOBREDULE 
« * +- * 

[ For the Schedale, see pages 2 to 6 of the Orisea Gazette, Extraordi- 

nary, issue No. 174, datad the 30th June 1952, Editor. ] 


The Bihar and Orissa State De ee Industries (Orissa Amendment) 
ot, 1952. 

The following Aot of the Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 27th July 1952 [ Vide Notification No. 
6432-Legis., of the Law Department, published in the Orissa Gazette, 
Extraordinary, dated the 30th July 1932. ] - 

Orissa Act XIII of 1952. 

An Act further to amend the Bihar and Orissa State Aid to Industries 
Act, 1923 in its application to the State of Orissa. 

WHEREAS it is expedient further to amend the Bihar and Orissa 
State Aid to Industries Act, 1923 (Bihar and Orissa Act V1 of 1928), in 
its application to the State of Orissa in the manner hereinafter appearing ; 

1t is hereby enacted as follows :— 

1. Short istle and commencement.—(1) This Act may be called the 
Biber and Orissa State Aid to Industries (Orissa Amendment) Act, 1952. 

(2) Jt shall come into force at once, 

2. Amendment of section 4, Bihar and Orissa Act Vi of 1923.— For 
sub-clause (b) of section 4 of the Bibar and Orissa State Aid to Industries 
Act, 1928 (Bihar and Orissd Act VI pf 19:3) (hereinafter referred to as the 

‘said Aot), the following sub-clause shall be substituted, namely :— 

“(b) the giving of guarantee in respect of a loan, cash oredit, over- 
draft or fixed advance with a Fepiatered bank, ineurance company or co- 
operative society.” 
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3. Amendment of section 6, Bihar and Orissa Ad VI of 1923.—In 
sub-seotion (1) of section .6 of the said Act the word “end” preceding the 
legter and brackets ‘‘(f)” shall be omitted and after the said letter and 
brackets, the word, letter and brackets ‘‘and (g)’’ shall be inserted. 

4. Amendment of sectton 15, Bihar and Orissa Act VI of 1923.—¥or 
seotion 15 of the said Act, the following seotion shall be substituted, 
namely :— 

‘15. The provisions of sections 9 to 13 in respect of loans shall, sub- 
ject to any rules that may be made under this Act, apply so far as may 
be to the giving of guarantee in respect of a loan, cash oredit, overdraft or 


fixed advanoe with a registered bank, insurance company or co-operative 
society.” i 





5 Am:ndment of «sction 20, Bihar and Orissa Act VI of 1923.—To . 


seotion 20 of the said Act, the following new sub-section shall be added, 
namely :— 

(3) Where any indastrial concern under a liability to the State 
Govérnment under an agreement for the purpose of State-aid, makes any 
default in the matter of repayment of any loan or advance or any instal- 
ment thereof or otherwise fails to comply with the terms of the agreement, 
the Direotor of Industries with a view to safeguard the intereat of Govern- 
ment and security of Government dues and after giving reasonable notice 
to the parties in default, shall, subject to the control of the State Govern- 
ment, have the right to take possession of the aasets or to take over the 
management of the industrial concern as well as the right to sell and 
realise the property pledged, mortgaged, hypothecated or assigned to the 
Btate Government ” 

6 Amendment of section 32, Bihar and Orissa Act VI of 1923.— For 
clauses (h) and (bh) of sub-seotion (2) of section 32 of the said Act, the 
following clauses sha!l be repectively substituted, namely :— 

“(h) the guaranteeing by the State Government in respect of a loan, 
cash oredit, overdraft or fixed advance with a registered bank, insurance 
company or co-operative society under section 15 and the recognition of 
the same for this purpose. 

(bh) the conditions under which loans shall be granted or guarantees 
in respeot of a loan, cash credit, overdraft or fixed advance with a regis- 
tered bank, insurance company or co-operative society given to industries 

~ referred to in seotion 15-A". ` 


The Puri Shri Jagannath Temple (Administration) Act, 1952. 

The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the Governer on the 29th July 1952 [ Vide Notifloation No. 
5460-Legis., of the Law Department, dated the 30th July 1952, published 
in the Orissa Gazette, Extraordinary, dated the 31st July 1952. ] 

Orissa Act XIV of 1952 

An Act to provide for the administration of the Puri Shri Jagannath 
Temple preventing mismanagement of the Temple and tts endowments by con- 
solidation of the rights and duties of Sevaks, Pujaris and such other persons 
connected with the Seva Puja and management thereof. 

WHEREAS to facilitate proper administration of the Puri Shri Jagan- 
nath Temple preventing mismanagement thereof and its Endowments, it 
is expedient to provide for consolidation of the righta and duties of the 
Sevake, Pujaris and such other persons connected with the Seva, Puja and 
management thereof ; 

It is hereby enacted as follows :— 


‘ 
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1. Short title and commencement.—(1) This Act may be called the 
Puri Shri Jagannath Temple (Administration) Aot, 1952. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint in this behalf. 

2. Definitions.—In this Act unless there is anything repugnant in 
the subject or context— ; 

(a) ‘endowment’ means all property belonging to or givén or endowed 
for the support of the Temple or given or endowed for the performance of 
any service including the service of offerings to the deity or charity oon- 
nected therewith and inoludes the institution concerned and also the 
premises thereof, but does not inolude gifts of property made as personal 
gifts to the Sevak, Pujari or other employee of the Temple ; 

Ezplanation.— Any gift, Inam or Maufi or Shebait or Jagir, granted 
to a Sevak, Pujari or other employee of the Temple or to any other peraon 
for the performance of any service including the service of oferings to the 
deity or charity in or connected with the Temple shall not be deemed to 
be a personal gift to the said Sevak, Pajari or other employee, but shall 
be deemed to be an endowment. 

(b) ‘presoribed’ means prescribed by rules made under this Aot ; 

(0) ‘specific endowment means sny property or money endowed for 
the performance ol any specific service or charity in the Temple ; and 

(d) ‘Temple’ means the temple of Lord Jagannath at Puri, other 
temples within ite premises, all their appurtenant and subordinate shrines, 
o'her sacred places and tanks and any additions which may be made 
thereto after the commencement of this Aot. 

3 Appointment of Special officer —(1) The State Government may, 
by notification, appoiat a Special Offiver with prescribed qualifications and 
professing the Hindu religion for the preparation of a record in the pres- 
cribed manner consolidating the rights aud duties of different Sevaks and 
Pujaris and such other persons connected with the Seva Puja or manage- 
ment of the Temple and its endowments and may appoint one or more 
officers with prescribed qualifications to assist him for the purpose 

(2) The Special Officer and other officers, if any, appointed under 
sub-section (1) shall reosive such salary as may be prescribed. 

' 4. Powers of the Special Oficer.— (1) With a view to prepare the 
record specified in section 3 the Special Officer or any person appointed 
to assist him in this behalf may. by a special notice, require auch Sevaks, 
Pujaria or persons connected with the Seva Puja of the Temple or such 
other person as the Special Offloer miy deem fit to examine, to attend 
before him within a specified time which shall not be less than fifteen days 
after the service of notice at any place for the aforesaid purpose; and 
every person on whom such special notioe may be served shall be legally 
bound to attend as required by the notice and to d» any of the things 
mentioned in the said gotice and to give any iaformətion cr to produce 
any document which may be required so far as he may be ab'e to do it. 

(2) Such officer or person hereinbetore specified shall for the purpose. 
of this Act have the same power as are vested in court under the Code of 
Oivil Procedure, 1008 (V of 1908). in respect of the following matters, 
namely :— 

(a) ) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(b) dealing with the prodnotion of documente ; and 

(0) issaing commissions for examination of witnesses; and any pro- 
ceeding under this Act before such officer or person appointed shall be 
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deemed to be a judicial proceeding within the meaning of sections 103 
and Z and for the purpose of section 1¥5 of the Indian Penal Oode, 1860 
of 1860). . 

why Hearing of objections.—The record so prepared by the Special 
Officer under section 3 shall be published in the Gazette for a presofibed 
period and any objections which may be made to any entry therein or to 
any omission therefrom during the period of publication shall be received 
and considered by the Distriot Judge having jurisdiction. 

6 Final publication of the record — When such objections have been 
yeceived, considered and disposed of by the said District Judge, the said 
record shall be finally published in the Gazette and it shall not be liable 
to be challenged in a court of law act 

7. Power to make rules.—(1) The State Government may, after previ- 
ous publication, make rules to carry out allor acy ‘of the provisions of 
this Act and not inconsistent therewith 

(2) In particular and without prejudice to the generality of the fore- 
going power, they shall have power to make rules with referehoe to the 

ollowing matters : — : ` 

(a) the qualifications of the Special Officer and other officers to “assist 
him, their salaries and the manner in whioh the record shall be prepared 
under section 3 ; r 

(b) the period during which objections may be received by, the Dis. 
triot Judge under section 5 ; = 

{0) all other matters required or allowed by this Aot to be presoribed 

8 “Penalties.—Whoever without any reasonable cause fails to comply 
with the requirements cf the special notice issued by the Special Officer 
in exercise of his powers under section 4 of this Aot shall be punishable 
with fine not cxceeding five hundred rupees and when the offence 18 @ con- 
tinued one with a daily fine not exceeding fifty rupees durivg the period 
of the continuance of the offence +” 

9. Power to remove di ies.—If any diffloulty arises in giving 
_ effect to the provisions of this Aot the State Government may, as odcasion 

may require, by order, do anything whioh they deem proper and reasona- 
ble for the purpose of removing the difficulty. 


The Orissa Merged States’ (Laws) (Amendment) Act, 1952. 

The following Act of the Orissa Legislative Assembly has been 
assented to by the Governor on the 31st July 1852 [ Vide Notification No. 
6681-Legis , of the Law Department, dated the 12th August 1952, pub- 
lished in the Orissa Gazelie, Extraordinary, dated the 14th August 1952.] 

Orissa Act XV of 1952. 

An Act further to amend the Orissa Merged States’ (Laws) Act, 1950. 

Whereas it is expedient farther to amend the Orissa Merged States’ 
(Laws) Act, 1950 (Orissa Act IV of 1950), in the manner hereinafter 
appearing ; ; - 

It is hereby enacted as follows -— 

1. Short title and commencemont.—(1) This Aot may be oalled the 
Orissa Merged States’ (Laws) (Amendment) Aot, 1962. 

(2) It shall oome into force at once, i 

“2. Amendment of the Schedule, Orissa Act IV of 1950.—In the Sohe- 
- dale to the Orissa Merged States’ (Laws) Aot, 1950 (Orissa Act IV of 
1050) — 

(a) under the heading ‘Central Aote’, the entry ‘1892 X The Govern- 

ment Mansgement of Private Estates’ Act, 1892’ shall be inserted 
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immediately below the entry “1987 XII The Bengal, Agra and Assam Oivil 
Courts Act, 1887”. 

(b) under the heading ‘Provincial Acts (Bengal)? the entry “1878 V 
The Bengal Survey Act, 1875” shall be inserted immediately below the 
entry “1873 LV The Bengal Births and Deaths Registration Act, 1873”. 


—— — 


The Orissa (Subordinate Judges and Munsifs Proceedings in Merged 
Territories’ Validation (Amendment) Act, 1952. 

The following Act of the Legislative Assembly has been assented to 
by the Governor on the 29th August, 1952 Vide Notification No. 6052- 
Legis., of the Law Department, dated the 80th’ August 1952, published 
in the Orissa Gazette, Part X, dated the 5th September 1952.] 

Orissa Act XVII of 1952 

An Act to amend the Ortasa (Subordinate Judges and Munisfs Pro- 
ceedings in Merged Territories) Validation Aci, 1961. 

Whereas it is expedient to amend the Orissa (Subordinate Judges and 
Munsifs Proceedings in Merged Territories) Validation Act, 1951 (Orissa 
Aot XXVI of 1951) in the manner hereinafter appearing ; 

It ia hereby enacted as follows :— 

1. Short tittle and commencement.— (1) This Aot may be oalled the 
Orissa (Subordinate Judges and Munsifs Proceedings in Merged Territories) 
Validation (Amendment) Act, 1952. 

(2) It shall be deemed to have come into force from the 17th day of 
Augnat 1952. 

2. Amendment of the Schedule, Orissa Act XXVI of 1951.—In the 
Schedule to the Orissa (Subordinate Judges and Munsifs Proceedings in 
Merged Territories) Validation Act, 1951 (Orissa Aot XXVI of 1951) the 
following amendments shall be made, namely :— 

(8) in column 1 against item 2 after the word ‘Bonai’ the word ‘area’ 
shall be omitted and the words “and Pal-Lahara areas” shall be inserted. 

(b) in column 3 against entry (b) in column 2 in respect of item 8 
of column 1 the worda “all disposals of suits and oases” shal) be inserted. 








— ee ee 
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The following Act of the Orissa Legislative Assembly has been assena- 
ted to by the President on the 27th August 1952 (Vide Notification No. 
6118-Legis., of the Law Department, dated the 6th September 1962, pub- 
lished in the Orisssa Gazette, Extraordinary, dated the 6th September 
1062.] 
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Orissa Act XVIII of 1952. 
wdn Act to amend ths Orissa Estates Abolition Ad, 1961. 

WHEREAS it is expedient to amend the Orissa Estates Abolition 
Act, 1951 (Orissa Act I of 1952), in the manner hereinafter appearing ; - 

Tt is hereby enacted as follows :— 

1. Short title and commencement —{1) This Act may be called the 
Orissa Estates Abolition (Amendment) Aot, 1952. 

(2) It shall come into force at once. : 

2. Amendment of section 2, Orissa Act I of 1952.—In section 2 of the 
Orissa Estates Abolition Aot, 1951 (Orissa Act I of 1952) (hereinafter 
‘ referred to as the said Act)— 

(i) for clause (f) the following clause shall be substituted, namely :— 

“(f) ‘date of vesting’ means, in relation toan estate vested in the 
State the date of publication in the Gazette of the notification under sub- 
section (1) of section 3 in respect of such estate and in the ease of surren- 
der by an-Intermediary under section 4 the date of the execution of the 
agreement”. 

ui) in olanse (h) the ‘‘Explanation” shall be numbered as ‘‘Explana- 
tion I” and after the said Explanation the following new Explanation 
shall be added, namely :— i ; 

“Baplanation If.—Tho heirs and sucoeesors-in-interest of an Intermedi- 
ary and where an Intermediary is a minor or of unsound mind or an idiot, 
his guardian, Committee or other legal curator, shall be deemed to be an 
Intermediary for the purpodes of this Aot. All acts done by an Intermedi- 
ary under this Act shall be deemed to lave been done by his heirs and 
successors-in-interest and shall be binding on them” . - 

3. Amendment of section 8, Orissa Ac I of 1952 —In sub-section (1) 
of section 3 of the said Act, the words “ofan Intermediary” shall be 
. omitted. ` ; — 

4. Amendment of section 4, Orissa Act I of 1952.—For section 4 of 
the said Act, the following section shall be substituted, namely :— 

4, (1) At any time prior to isaue of the notification under sub-section 
(1) of section 3, the State Government may, by notification, in the Gazette 
invite from Intermediaries as are proprietors of psrmanently-settled estates 
and Intermediaries governed by the law of primogeniture, in respect of 
the areas specified in the said notification, proposals for surrender of their 
respective estates, to be received within a period of one month from the 
date of such notification in the Gazette., Such proposals shal) be in’ wri- 
ting and shall contain specific terms and conditions on which the gutren- 
der is proposed to be made. The State Government may thereupon 
intimate their decision to the said Intermediaries within a month from 
the date of receipt of said proposals whether the said proposals shall be 
taken into consideration or not by the State Government and such deoi- 
sion shall be final and shall not be oglled in question in any Court of Law. 

(2) Ifthe State Government decide to considér any of the aforesaid 
proposals the Intermediaries with respect to such proposals may, by 
written agreement, surrender in return for compensation in the form of 
such perpetual annuity and on such terms and conditions as may be fixed 
in the said agreement and thereupoa ail the consequences enumerated in 
section 5 shall ensue immediately : : 

Provided that the asid perp2tusl annuity shall hot exceed a sum 
equivalent to three and a half per osntum of the amount of oompensation 
which ets opinion of the Board of Revenue would ba payable under 
section 28. 
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- 5. Amendment of section 5, Orissa Act I of 1962.—In section 5 of the 
said Act— f 4 

(i} after the words “on the publication of the notiflostion” the follow- 
ing words shall be inserted, namely :— - ` = 2 

“in the Gazette”, 

(H) after the words, bracket and figure’ “under sub-section (1) of seo- 
tion 3” the following words and figure shall be inserted, namely :— 

“or from the date of the execution of the agreement under section 4, 
as the case may be”, 

(tii) in clause (b) for the words “all rents including cesses and royal- 
tiee” the following words shall be substituted, namely :— ; 

“all rents, cesses, royalties and other dues”, 

(iv) to clause (b) the following words shall be added, namely :— 

` “and all such rents, cesses, royalties and other dues shall be recover- 
able as arrears of land revenue”, 

(v) olause (0) shall be omitted, 

(vi) to clause (d) the following words and figure shall be added, 
namely : 

“or from the annuity payable under section 4”. 

6. Amendment of section 17, Orissa Act I of 1952.—In clause (0) of 
section 17 of the said Act for the worda “District Officers” the following 
words shall be substituted, namely :— 

5 “Collectors”. i 

7. Amendment of section 27, Orissa Act I of 1962.—In sub-section (1) 
of asction 27 of the said Act— : 

(a) to clause (e) the following provigo shall be added, namely :— :, 

“Provided that the deductions on account of the coat of the manage- 
ment referred to in clause (e) shall not in any case have the effect of redu- 
cing the net asset of the Intermediary specified in any entry in sub-clauses 
(ii) to (vi) of the said clause to an amount below the net asset of the Inter- 

' mediary specified in the entry mentioned in sub-olauses (i) to (y) reapec- 
tively, of the ssid clause. 

Explanatian.—¥or the purposes of this seption the term “net saset” 
means the gross asset minus the deductions on account of the oost of 
management ; 

illwstration.—An Intermediary has a gross asset of Re. 2,000. After 
deducting the cost of. management àt the rate of 5 per centum his net 
asset comes to Ra. 1,900. ‘ 

Another Intermediary has a gross assetof Re. 2,010. After deduc- 
ting the cost of management at the rate of 74 per centum his net asset 
comes to Rs. 1,860, but under the terms of the proviso his net asset shall 
not be less than Bs. 1,800”. 

(b) clause (f) shall be omitted. 

8. Amendment of section 47 Orissa Act I of 1962.—In section 47 of 
the said Act— 

(a) in clause (e) of sub-section (2) after the word “preparation’’ the 
following words shall be inserted, namely :— 

“and publication”. 

(b) after sub section (2), the following new sub-section shall be inser- 
ted, namely :— i 

‘3) All rules made under this section shall be laid as soon as possi- 
ble after they are made before the Orissa Legislative Assembly for a total 
Period of fifteen days which may be comprised in one sesaion or in two or 
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more sessions, and shall be subject to such modifications ag the Aasembly 
may make during the said period.” 


9. Amendment of section 48, Orissa Act I of 1952.—In section 48 of 
the said Aot— 


(i) after the words “publication of the notification” the following 


words shall be inserted, namely :— 
‘in the Gazette’, 


(ii) after the words and figure ‘under section 3” the following words 
and figure shall be inserted, namely :— 


“or the date of execution of the agreement, under section 4 as the 
ease may be”, 

10. Addition of two new sections 49 and 50 in Orissa Act I of 1962.— 
lee an 48 of the said Act the following new sections shall be added, 
namely :— 5 

“49. Saving in respect of ceriain rights and pending proceedings.—(1) 
Nothing contained in this Act shall in any way affect— , 

(i) any proceedings pendingon the date of vesting with respeot to 
the Survey and Settlement operations under any of the tenancy lawe and 
‘any other proceedings pending before any Court or Tribunal on the afore- 
ssid date under any of the said laws : and all such proceedings shall conti- 
nue as if this Aot had not come into force ; 

(ii) any cause of action arising under any of the tenancy laws prior to 
the date of veating and any right of appeal, review or revision arising out 

-of any proceedings with respect to such causes of action ; and 

(iii) the right of any Intermediary to recover any arrears of rent, 
cesses or other dues which accrued before the date of veating, and the 
same shall, notwithstanding anything contained in this Act, be recover- 
able as heretofore by the Intermediary entitled thereto : 

Provided that no deoree for arrears of rent or order for ejectment in 
default of arrears of rent shall be exeouted by ejectment of the judgment- 
debtor from his holding. ; 

(2) Where an Intermediary assigns his arrears of rent, ceases, royal- 
ties and other dues, which acarued due to him before the date of vesting, 
to the State Government on such terms and conditions as may be agreed 
upon between them, the State Government shall have the power to collect 
such arrears and dues as arrears of land revenue. = 

50. Power to remove diffiowliies—If any diffloulty arises in giving 
effect to the provisions of this Aot, the State Government may, as occasion 
may require, do anything which appears to them necessary for the purpose 
of removing the difficulty”. 


PART Vii 
BIHAR ACTS : 


The Bihar District Boards and Municipal Preparation of Electoral Rolls 
and Conduct of Elections (Barring of Courts Jurisdiction) Act, 1951. 

The folowing Act of the Bihar Legislature has been assented to by 

the President on the 8th November, 1951 [Vide Notification No. Lg. 1— 

083 /61-Leg.,— 2632 of the Legislative Department, dated the 28th Novem- 

ber, 1951, published in the Bihur Gazette, Extraordinary, dated the 30th 


November 1951). 
Bihar Act XXXVI of 1951. 

An Act to modify the provisions of the Bihar and Orissa Local Ssif- 
Government Act of 1886 and the Bihar and Orissa Municipal Act, 1922, so as 
to bar the jurisdiction of courts in ali mailers appertaining to the prepara- 
tion of electoral rolls of electoral circles of d strict boards or wards of munisi- 
palities and conduct of elections thereto K 

WHEREAS it is expedient to modify the provisions of the Bihar and 
Orissa Local Self-Government Act of 1885 (Ben. Act ITI of 1885) and the 
Bihar and Orissa Municipal Act, 1922 (B & O. Act VII of 1922), ro aa to 
bar the jurisdiction of Courts in all matters appertaining to the prepara- 
tion of electoral rolls of electoral circles of district boards or wards of 
municipalities and conduct of elections thereto ; 

Jt is hereby enacted as follows :— 

1. Short title.—This Act may be called the Bihar District Boards and 
Municipal Preparation of Electoral Rolls and Conduct of Elections (Barr- 
ing of Courts’ Jurisdiction’ Aot, 161. 

2. Definitions. - In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “exeoutive” in relation to a district board or a municipality means 
the Chairman or Vice-Chairman of a district board or of a municipality, as 
the context in each case may require, and includes the President of a 
municipelity ; and 

(b; all words and expressions ueed in this Act and not defined bave 
the meanings respectively assigned to them in the Bihar and Orieaa Local 
Self Government Act of 1385 (Ben Aot It of 1885) and the Bihar and 
Orissa Municipal Act, 1922 (B. & O. Act VII of 1922) and the rules made 
under oclanse (a) of section 133 of tho first mentioned Aot and sections 15 
and 19 of the second mentioned Aot, 

3. Bar of jurisdiction of Courts in all matters apperlaining to prepara- 
tion of electoral rolls of electoral circles of district boards and wards of munici- 
palities and conduct of elections there’o.— Notwithstanding anything contain- 
ed in any law for the time being i» foroo no election of a member of a 
distriot board or a Commissioner of a municipality or of an executive shall 
be called in question exoept under tho procedure provided by the Bihar 
and Orissa Local Self Government Act of 1885 (Ben. Act III of 1885) or 
the Bihar and Orissa Municipal Act. 1922 (B. &-O Act VII of 1922) or 
any rales made thereunder and no Court shall have jurisdiction - 

(a) to entertain or adjudicate upon any question whether any person 
is or is not entitled to be registered in an electoral roll for an electoral . 
circle of a district board or a ward of a municipality, or 

_ (b) to question the legality of any action taken by or under the autho- 
rity of a registration officer or of any decision given by any anthrrity 


` 
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et by or under any such enactment for the revision of any such 
roll, or 

(0) to question the legality of any action taken or of any decision 
given by a returning officer or by any other person appointed by or under 
any such enactment in connection with the election, or 

(d) to-question the legality of any action taken or any devision-given 
by any presiding officer at a meeting held in connection with the election 
of the executive, 


and no Court shall grant an injonotion— 

(i) to postpone an election of ẹ member or Commissioner or an ex- 
ecutive, as the case may be, or 

(i) to prohibit a person, declared to have been duly elected under any 
such enactment, from taking part in the proceedings of the district board 
or municipality of which he has been eleoted a member or Commissioner 
or an executive, as the case may be, or 

(iii) to prohibit a member or Commissioner formally elected to a dis- 
trict board or municipality, as the case may b=, or an executive elected 
by such board or municipality from entering upon his duties. 

4. Amendmeni of Seciion 19 of Rihar and Orissa Municipal Act, 
1922.—In section 19 of the Bihar and Orissa Municipal Aot, 1422 (B. & O. 
Act VII of 1922) after the word ‘‘Commissioners”, the words ‘‘the Ohair- 
man, Vice-Chairman and the President” shall be inserted. 

The Itki Taberculosis Sanatorium (Regulation of Buildings) Act, 1951. 

The following Act of the State Legislature has been assented to by 
the Governor on the 26th June, 1951 [Vide Notafieaton Ne, LG.-1-077 
51-Leg.— 1492, of the Legislative Depart ment, dated the 13th Jaly 151, 
published in the Bihar Gazette, Part TV, dated the i8th July 1951]. 

Bibar Act XXII ‘of 1951 

An Act to provide for the control of the construction, erection, re-erection, 
alieration and modification of lutildings in the neighbourhood of the Itkt 
tuberculosis sanatorium in the disfrict of Ranchi and for the licensing of such 
buildings for the accommodation of tuserculosts patents 

WHEREAS it is expedient to provide for the control of the construc- 
tion, erection, re-erection, alteration and modification of buildings in the 
neighbourhood of the Itki Tuberculosis Sanatorium in the district of 
Ranohi and for the licensing of such buildings for the accommodation of 
tuberculosis patients ; 

It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Itki Tuberculosis Sanatorium (Regulation of Buildings) Aot, 19.1. 

(2) It shall apply to the area comprised within & radius of three miles 
from the ltki Taber oulosis Sanatorium and to such other ares or areas in 
the vioinity of the said area as may be notified in the Official Gazette, 
from time to time, by the State Government in this behalf, 

(3) It shall come into force at once, 

2. Definitions.—In this Act, unless there is anything repugnant in 

„the subject or context,— 
£ (a) “building” means any house, hut, shed or other roofed structure, 
for whatsoever purpose and of whatsoever material constructed, and every 
part thereof, and includes a tent, or other portable and merely temporary 
shelter ; : 


(b) “Commissioner” means the Commissioner of the Ohota Nagpur 
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Division or any other officer empowered in this behalf by the State Govern- 
ment to discharge the funotions of the Commissioner under this Act; 

(0) ‘‘prescribed” means prescribed, by rales made under this Aot; 

(d) “Sanatorium area” means the area comprised within s radius of 
three miles from vhe Itki Tuberoulosis Sanatorium and includes such other 
ares or areas as may be notified under sub-section (2) of seotion 1; 

(e) “Sanatorium Loca] Anthority” means the Sanatorium Local 
Authority constituted under section 3; d 

(£) “Superintendent” means the Superintendent of the Itki Tuber- 
cnlosis Sanatoriam ;.and 


(g) the expression “to erect or re-ereob”, in relation to any building, 
includes— 

(i) any material alterathyn or enlargement of any building ; 

ti) the structural cony¢reion into.a place for human habitation of any 
building not originally constructed fer human habitation ; 

(ii) the structural conversion into more than one place for human 
habitation of a building originally constructed as one auch place ; 

(iv) the structural conversion of two or more places of human habita- 
tion into a greater number of such places ; ; 

(v) such alteration of the interna! arrangement of a building as effecta 
an alteration in its drainage or sanitary arrangements or materially affects 
ita reas or seounity ; 

(vi) the addition of any rooms, buildings, outhouses or other structu- 
res to a building ; and 

(vii) the reconstruction of the whote or any part of the external walls 
of a building. 

3. Constitution of Sanatorium Local Authority —(1) The State Govern- 
may, by notification, establish a Sanatorium Local Authority to be called 
the Itki Tuberonlogis Sanatorium Local Authority, for the purpose of 
controlling the construction of buildings in the Sanatorium ares and for 
carrying out such other purposes as are hereinafter specified and may, by 
a like notification, alter or vary the constitution of the said Sanatorium 
Local Authority. 

(2) The notification aforesaid shall specify — 

(i) the date from whioh it shall take effect ; 

(ii) the persons who shall be its members ; and 

(iii) the term of office of its men. bers other than the ex-officio mem- 
bers, if any. 

(3) The State Government shall appoint one of the members of the 
Sanatorium Local Authority to be its Chairman and another member to 
be its Seoretary. 

4. Prohtbhttion of ereciton or re-erection of buildings without sanction 
of Sunatortum Local Authority.—No person shall, exoept with the previous 
sanction of the Sanatorium Local Authority, ereot or re-erect a building 
on any land in the Sanaturium area. 

5. Application for such sanction.—(1) An application for such sano- 
tion shall be made in writing,.and shall— 

(a) specify the purpose for which it is intuaded to use the building ; 

(b) furnish such information and be accompanied by such plans as 
may be required by the rules made under this Aot. 

(2) The applicant shall also furnish to the Sanatorium Local Autho- 
rity any further information or plans which it may require, within such 
time as may be fixed by it. 

6. Refusal or grant of sanction.—(1) The Sanatorium Local Authority 
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may refuse to sanction the erection or re-erection of a building, or may 
aangtion such erection or re-erection either unconditionally or subject to 
~-such conditions as it thinks fit to impose in respect of all or any of the 
iotiowing matters, namely -—— 
>. (8) the free passage or way to be left in front of the building ; 

(b) the open spsce to be left about the building to seoure free cirou-- 
lation of air and the prevention of fire and to faollitate scavenging ; 

(0) the ventilation of the building, the minimum cnbic area of the 
rooms and the number and height of the storeys of which the building 
may consist : 

(d) the provision and position of drains, latrines, urinals and ‘cess- 
pools or other receptacles for rubbish or filth ; 

(e) the level and width of the foundation, the level of the lowest 
floor and the stability of the structure ; 

(f) the line of frontage with neighbouring buildings if the building 
abutea on a street ; 

(g) the means of egresa from the building in case of fre ; 

(h) the materials to be used for, anid the methods ot construction of 
external and partition walls, rooms, floora, fire p'aces and chimneys; 

(i) the height and slope of the roof above the uppermost floor on 
which human beings are to live or cooking is to be done: 

(j) any other matter affecting the ventilation and sanitation of the 

ildin 


ga. 

(2) Any conditions imposed under rub-seotion (1) shall bo in writing 
and the person ereoting or re-erosting the building shall oomply therowith 
in every particular 

7. Lapse of sanciton.—Every sanction given for the erection or re- 
erection of & building shall be available for a pəriod ot ono year from the 
date on which it 1s given, and if tho sanctioned ereotion or re erection. is 
not commenced within that period, it shall not be commenced thereafter, ` 
unless the Sanatorium Local Authority, on application „made in thia 
behalf, has extended the period 

8 Punishment for ilegal erection or se srection hones begins, 
continues or completes the erection or re-ereotion of a building— 

(a) before such erection or re erection has been sanctionéd by the 
Sanatorium Loos! Authority. or s 

(b) without complying with any oondition imposed nnder section 6, or 

(c) when sanction has been refused by the Sanatorium Local Autho- 
rity, or after the sanction has ceased to be available by virtuc of the provi 
sion contained in section 7, 
shall a p unished with fine which may extcrd to five hundred rupees. 

ower to siop ereclion or re-ereciton of buildings, eie,— (1) The 
Bele Local Authority may, nt any time, by notice in writing, direct 
the owner, lessee or occupier of any land or building i in the Sanatorium 
ares — 

(a) to stop the erection or re-erection of any building or 

tb) to demolish any building or part thereof within such time as may 
be specified ın the notice, 
if in the opinion of such ‘Authority, the erection, re-srection or demolition 
of auch building or part thereof, constituted, or is likely to constitute, an 
offence under section 8. 

(2) If any direction given cae clause (b) of -sub-section (1) is not 
complied with, within the time specified therefor in the notice, the Bana- 
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torium Local Authority may have such direction carried into effect at ita 
cost and have the amount thereof recovered from the defaulter in such 
manner as may be prescribed by the rules. 

10. Appeals and reviston.—(1) Any person aggrieved by any order” 
passed under this Act by the Sanatorium Local Authority may appeal to” 
the Commissioner who shall pasa such orders thereon as he thinks fit. Sige 

(2) The State Government, in ita discretion, at any time, either” ‘oft. 
ite own motion or on application, call for and examine the record of any 
ordcr } aseed under this Act by the Sanatorium Ix cal Authority or the 
Commissioner for the purpose of satisfying itself as to the legality or pro- 
prety of such order, and may pass such order in reference thereto as it 
thinke fit. 

11. Powers of Sanatorium Tocal Authority io direct structural altera- 
tions ın existing dwildings.— The Nanatorinm Local Authority may, with 
the previous sanction of the State Government, by notice in writing, direct 
the owner, lessee or ocoupier of any balding standing in the Sanatorium 
area at the commencement of this Act, to alter or modify the structural 
alterations of any such building in such manner and within such time aa 
may be specified in the notice and thereupon it shall be the duty of the 
owner, lessee or occupier of such building to comply with such direction. 

12 Prolnbiion of accommodation of tuberculosis patients for gain in unli- 
censed buildings — (1) No owner, lessee or vocupier shall acoommodate any 
tuberculosis patients for gain in any such building not hoensed. 

(2) The owner, lessee or ocoupier of any such building may apply to 
the Sanatorium Local Authority to license such building for accommoda” 
tion of tuberculosis patients. 

(3) Every such application shall be in writing and shall be accompani- 
ed by the prescribed particulars and prescribed fee for inspection of the 
building by the Superintendent, 

(4). Tbe Sanatorium Local Authority shall forward the application to 
the Superintendent who shall inspect the building aod return the applica- 
tion to the Sanatorium Local Authority with a report on the result of 
such mapection. 

(5) If it appears to the Sanatorium Local Authority, after consid 
the report of the Superintendent, that the building satisfies the presori 

requirements, it may, on payment of the prescribed license fee, license the 
house for the accommodation of such number of tuberoulosis patients, if 
any, a8 in its opinion the building is fit to accommodate. 

(6) Every such license shall be in the prescribed form and subject to - 
the prescribed conditions and shal! s)ecity the date, not exceeding one 
year from the date of jasue, up to which it is to remain in force. 

13. Penalty for nom. compliance uf direcion under section 11 or for 
contravention of provisions of section 12.—li any person fails to comply 
with any direction under section 11 or contravenes the provisions of 
section 12, he shall be panishable with fine which may extend to one 
thousand rupees. 

14. Compensation.—No person shall be entitled to claim compensa- 
tion under this or any other Act for any injury, damage or loss caused or 
alleged to have been caused by an order of the Sanatorium Local Autho- 
rity, the Commissioner or the State Government, as the case may be, 
passed under this Act — 

(a) refusing permisaion to erect or re-erect any building, or 

(b) granting such permission subject to certain conditions. 

15. Power to make rules.—(1) The State Government may. by noti- 
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fication, make rules to oarry out all or any of the purposes of this Act. 
(2) In partionlar and without prejudice to the generality of the foreg- 
* ing power, such rules may provide for— 

(a) the rules of business of the Sanatorium Local Authority ; 

(b) the manner in which applications for sanction to erect or re-erect 
buildings shall be made to the Sanatorium Local Authority and the infor- 
mation and plans to be furnished either along with such applications : or 
subsequently ; 

(c) the type or description of building whieh may or may not. and the 
purpose for which a building may or may not, be erecu dor re-erected in any 

ified area or areas ; 

(d) the minimum cubic capacity of any room or rooms in a building 
which is to be erected or re erected ; 

(e) the manner in which the cost referred toia sub-section (2) of see- 
tion 9, may be recovered ; 

(£) the form in which and the time within which appeals under section 
10 may be preferred ; 

(g) the fees which may be charged in respect of any application made, 
appeal preferred, or proceeding taken, under this Act; and 

(h) the particulars to be furnished with an application for a license 

- under sub-section (2) of section 12 and the m+pection fee whieh should 
accompany such application under sub-section (3) of the said section 

i 16. Application of the Bihar and Orissa Local Self.Government Act of 
~ _ -1885 and certain other enaciments.— The State Government may, by noti- 
fication, direct that the provisions of the Bihar and Orissa Loca! Sel f- 
Government Aot of 1885 (Ben. Act IlI of 1885) or of any other enactment 
for the time being in foree relating to local authority or publie health shalt 
not apply to the Sanatoriam area or aball apply thereto only, to auch 
extent and subject to such restrictions, modifications o or exceptions, if any, 

as may be specified in the notification. wp MEEA 
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The Biber Land Encroachment (Amendment) Act,. 1981." 

The following Act of the Bihar Legislature has been assented, to by 
the President on the 29th July, 1951 [ Vide Notification No.-1-G*1- 0)9/51- 
Leg.— 1760, of the Legislative Department, dated the [6th .August 1951, 
published in the Bihar Gazette, Part TV, dated the 22nd Augnat 105}. | 

Bihar Act XXVII of 1951 
An Act to amend the Bihar Land Fhcroachment Act, 1960. 

WHER AS it ia expedient to amend the Bihar Laud Encroachment 
Aot, 1950 (Bibar Act XXXI of 1950). in the manner hereinafter appearing; 

Tt is hereby enacted as follows : ~ 

1. Short title. This Act may be called the Bihar Land Enoroachmeut 
(Amendment) Act, 1941. 

2. Amendment of section 2 of Bihar Act XX XI of 1960 —In clause (ii) 
of section 2 of the Bihar Land Encroachment Act, 1050 (Bihar Act XXXI 
of 1950) (hereinafter referred to as the said Act),— 

{i} the opening words “subject to the provisions of any law for the 
time being in force,” shall be omitted ; and 

(ji) the following sub-clause shall be insrted after clause (e), 
namely :— 

“(f) land over which the pubìic or the este: have got any 
right of easement : and”. 

3. Amendment of section 3 of Bihar jä XXXI of 1950.—In the 
second proviso to rection 3 of the ssid Act, for the word, figures, letter 
and brackets “clause (ii) (d)”, the words, letters, figures and -bracket™ 
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“sub-clanses (d) and (f) of clause (ii)’’ shall bo substituted. 
4. Amendment of section 9 of Bihar Act XXX] of 1960.—In section 9 
of the said Act, for the word, figures, letter and brackets ‘ clause (ii) $d)”, 


the words, letters, figures and brackets ‘‘sub-clauses (d) and (f) of clause 
(it)” shall be substituted. 


The Kosi Area (Restoration of Lands to Raiyats) Act, 1951. 

The following Act of the Bihar Legislature has been assented to by the 
President on the 3let August, 1951 [ Vide Notification No. LG-1-041/51- 
Leg —2113, of the. Legislative Department, dated the 25th September 
1951, published in the Bihar Gazette, Part 1V, dated the 8rd October 1951.] 

Bibar Act XXX of 1951 

An Act to provide for the restoration to former raiyats of certain lands 
which were sold for arrears of rent or from which they were ajected for arrears 
of rent or which were treated as abandoned, between the Ist day of January 
1939, and the 31st day of December, 1950, in the absence of the ratyais dus 
to floods in the Kost river. 

Preamble. —WHEREAS it is expedient to provide for the restoration 
to former raiyats of oertain lands which were sold for arrears of rent or 
from which they were ejected for arrears of rent or which were treated as 
abandoned, between the lst day of January, 1939, and the 31st day of 
December, 1950, ia the absence of the raiyats dae to floods in the Kosi 
river ; 

It is hereby enacted as follows : — : > 

1. Short title and extent.—(1) This Aot may be called the Kosi Area 
(Restoration of Lands to Rusyats) Act, 1951. 

(2) Itsball extend to such areas of the districts of Bhagalpur, 
. Monghyr, Purnea and Darbhanga as may be notified, from time to time, 
. ~ by the State Government. : : 

-12 . Definitiona,—In this Aot, unless there is anything repugnant in 
-the subject or context, — 
a.“ a). “Collector” means the Oolleotor of a district or any other officer 
'&ppointed by the State Government to discharge any of the functions of a 
Colleotor-under this Aot ; 
` (b) “decree” includes certificate signed under the Bihar and Orissa 
Public Demands Recovery Aot, 1914 (B. & O Act IV of 1814) ; 

(o) the expressions ‘ holding”, “landlord” and “raiyat” have the 
mennings assigned {o them by the Bibar Tenancy Act, 1885 (VIII of 1885); 
and 

(d) “prescribed” means prescribed by rules made under this Act. 

3. Steps to be taken for restoration of land to raiyats.—If the holding 
of a raiyal or portion thereof was sold in execution of e decree for arrears 
of rent or if a raiyat was ejected from a holding or portion thereof ia 
execution of a decree passed under sub-sectioa (2) cf section 66 of the 
Bihar Tenancy Act, 1836 (VIII of 1885), or ifthe holding of a raiyat or 
portion thereof was treated as abandoned under section 87 of the said Act 
at any time between the lat day of January, 1939, and the 3lst day 
of December, 1460, and is in the posseasion of the landlord or any 
otber person, the Collector may, if he thinks fit, of bis owu motion or 
otherwise, take steps for the restoration of such holding or portion thereof 
to the said raiyat. : g ; 

4. Notice to raiyati, landlord and any other person interested in the 
holding.—In ra proceeding started under section 3, the Collector shall give 
notice of the-pidoeeding to the raiyat, the landlord and any other person 
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interested in the holding or portion" theréof and direct them to appear 
befare him and file objection, if any, on a date «fixed i in the'ħotjoe. `’ 42. 
5. Objection {ô the restoration of holding and manner of disposal: stip, 
On the date fixéd in the notice, the lendlord or any other person’ may: oa 
appear and object to the restoration of the holding.or portion Shiovool, on 
any one or more of the folowing grounds. namely :-+ est 


< 


(a) that he has constructed any building or-other atructiire-of” A per: s- 


manent nature or planted any garden on the holding òr any portion tHere- ,- 
of before the date of the commencement of this Act and that such building; s=- 
structure or garden is of such a value that the ‘restoration “of - tho ;la mi 
covered by such building, structure or garden will be unfair;and ` n, 

(b) -that he has excavated any tank or sunk any pucos well om hee 
ae or any portion thereof before the date of the commencement" of, 

v this A 

(8). “The Collector shall thereupon make Bueh i inquiry aa jie thinks fit 
and if he decidea— 

_ (8) that such building, structure or garden is of such a value that 
the: restoration of the land covered by such building, structure or garden 
will be unfair, the Collector shall,— 

_ (i) `- if auch building, structure or gorden covers the entire holding or 

PER drop the proceedings 
(ii), i ai adug at atructure or garden covers only & part of such 
Holding wv rition drop the proceedings in so far as they relate to the aite 
E of auch bai g, structure or garden and the lands immediately appurte- 
nant t -thereto ‘ard necessary for.its enjoy ment. and order that the proceed- 
„ings shall próceed with respect to the remaining part. “Of the holding or 
portion ; - 

- (B) that the objector has excavated any tank or “sunk any: pupos 
well, the Collector shal}, — —, 

(i) if such tank or well covere the entire ho'ding or portion ‘drop the 
proceedings ; 

di) if such ta'k or well covers only a part of such holding or p:rtion 
drop the proceedings in so far aa they retate to the site of euch tank or 
well. and the lands immediately appurtenant thereto and necessary for its 
enjoyment, and order that the proceedings shall prooesd with respect to 
the remaining part of the holding or portion, | > 

Explanation —1n this seotign ‘ garden” means a parcel of tanid, having 
fruit trees or bamboo c:umpa on it. 

6. Non apnearance of landlord or any other person.— if on. "the date 
fixed in the notice issued under section 4 or on any date to whidh the 
matter may be adjourned, the landlord or any other person fails to appear 
after due service of notice, the Collector may proceed er 

J, Procedure if proceedings not dropped.—{}) H the proceedings are 
not dropped under sub-section (2) of section 5, the Collector shall— 

(a) determine the land which is liable to be reatored to the ratyat 
under the provisions of this Aot ; 

(b) determine the amount which shall be payable by. the ratyat for 
the reatoration to him of such land ; 

(o) specify the person to whom the amount determiried under clause 
(b) shalKbe payable :- 

"Provided that, where the Colleotor-is qÈ a ao more than one 
person, are entitled to the amount detereiinet te abia k uleo-apportion the 
amropiat wliich shall be payable by the raya. reoi 54: 

“dy: ascertain whether the raiyat Saini “dogos ‘the: ‘amount 
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f Saentioned i in clause, ¢b) -in onelump wan or in E EP EEPE 
“3. (ey “if the raiyat desipes to deposit or pay the said-amòunt in instal- 

. mieh}: determine, having regard to the means and ‘circumstances ofthe 

p sadyat, the umber and‘ amaunt of such instalments whigh shall 'be payable 

A akie a period not exceeding five years : and 

' ",.(f) Order that the raiyat shall be put in possession of, such land,— 
~» 1, (i). if the amount determined under clause (b) is payable in one lump 
; „aiig, as soon ae possiblt after the raiyat has deposited is the Collector ` 
te euch lamp sum ; and 
Cio vii) ifthe said amount is payable in-instalments, as soon as possible 
e, afier. the' rayat has deposited with the Collector the amount of the first 
“ sainptalinent, 
«*(2) The amount to be determined ander clause (b) of sub-section (1) 
2ehall be the cost of improvements, if any, effected on the holding or por- 
‘tion thereof which the Collector may deem fair and equitable and;—, ; 

(a), where the holding or portion thereof is in possession of the land- 
lord or any other person to whom it was sold in execution of a decree for 
arrears of rent— 

(i) in the case of an entire hulding or. if only a portion of a holding 
was ‘sold, in the case of the whole of such portion, a sum equal to the 
entire amount, if any, which the raiyat or any person having a claim 
against the raiyat. may have withdrawn out of the proceeds of the sale of 
such holding or portion and. the aggregate of the amount :mentioned, 
in the sale proclamation for the realisation of which the holding, ot. portion 2 
was sold and of the amount of costs necessarily inourred by the landlatd;.or - 
any nto whom it was sold, in connection with his application for . 
delivery of possession’; and 

(ii) inthe case of a portion of a holding, if the entire holding ‘was 
sold, or part of a portion, if only a portion of the holding was sold, such 
part of the sum mentioned in sub oluuse (i) as the Collector may, deem 
fair and equitable after considering all the circumstances of the osse inolu- 
ding the value of the entire land eold and of the portion to be restored ; 

. _(b) where the holding or portion thereof is in possession of the lend- 
Jord as a result of exeoution of a decree for ejectment under sub-section (2) 
.of section 66 of the Bihar Tenancy Act, 1485 (VIII of 1885), a sum equal to 

the amount of arrears of rent with interest thereon legally recoverable on 

the date of. the institution of the suit for ejectment and costes of the suit: 
mentioned in the decree passed ander sub-section (2) of section 60 of is 

Bihar Tenancy Act, 1886 (VIII of 188%) : 

.(c}. where the holding or portion thereof is in possession of the id: 
lord as' a result of abandonment under section 87 of the Bihar Tenancy 
Act, 1885 (VIII of 1885), a sum equal to the, amount of arreara of rent 
with interest thereon legally recoverable on the date of abandonment ; and 

(d): where the holding or portion of such holding is in poesession of 
any person, other than the landlord or any person to whom it was sold 
in execution of a decree for arrears of rent, by settlement, sale, mortgage 
or any otber kind of transfer. a eum eqnal to the antount of salami, 
consideration, money or, where there is no document of transfer or where no 
consideration Toney iş mentioned i in the document of transfer any amount 
that the Colle em deem. fair and equitable in the sirounalenose of the 

+ CBRE : a we 
Mate a settlement, sale, mortgage or other 
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make suoh inquiry as he thinks fit in respect of the amount of the slam | 


or consideration money mentioned in the document of tranbfer and, if 
he 4s satisfied that the amount was mentioned in the dooument with’ the 
object of obtaining a higher amount under this clause, determine the ` 
actual amount dfigalamé or consideration money paid under the dooument. 
(8) When;the Collector passes an order under clause (f) of sub-section 
(1), he ahall"deliver; possession of the land mentioned in such order,— , 
(a) in “PRG, Saae! mentioned in sub-clause (i) of clause (f) of sub- section ' 


(1), as soon ks passible after the ratyat bas deposited with , the’ Collector , a 


the sum>mentioned in the ssid sub-clause ; and 

(b) in the case muationei in sab- olause (ii) of aliis (f) of the sid, 
sub-section, as soon as possible after the raiyat has deposited with the , 
Collector the amount referred to in the said sub-clause. 


8. Determination of areas and plots to be restored.—When tbe Collector” 


directa under any of the provisions of this Aot that only apart of the 
holding or portion shall be restored to the raiyat, he shall,— “°> 
(a) determine the ares and the plota which shall be restored’ to. the 
raiyat, and the area and the plots which shal! remain in the possession of 
the landlord or any other person ; and 
+ (b) apportion and determine i in the prescribed manner the rent which 
shall’: be payable to the landlord by the raiyat for the area restored to bim 


"or by any other person for the area remnining in his possession. 


‘ ' 9.: Rights of raiyats on restoration.— Notwithstanding anything to the 
4 pontrary contained in any law for the time being in force, when any, land 
.is-restored to a raiyat under the provisions of this Aot,— 

(a) any mortgage or charge oreated by the landlord or any other 


`. person in respect of such land or any portion thereof shall not be binding 


on the raiyat ; m d 

7 (b) all such rights as the raiyat had in reapect of the said land and 
the incidents thereof before the sule, ejectment or abandonment shall 
revive, 

. «10. Application objecting to delir ery of possession or for recovery of 
possession.—(1) Ifthe land mentioned in an order under clause (f) of sub- 
section (1) of section 7 or any portion thereof was, before the date of. the 
commencement of the proceedings under section 3, in possession ot any 
person who had no notioe of the proceeding in which the order for delivery 
of possession was passed, such person may make an application to the 

`. Oollector— : 

(a) in case possession of the land has not been delivered under sub- 
section (3) of section 7, at any time after the passing of the order under 
clause (f) of sub-section (1) of section 7, objecting to the delivery of pos- 
session of such land to the ratyat ; 

(b) in case possession of the land has been delivered under sub- 
section ~(3) of section 7, within one month from the date on which such 
person is dispossessed, compleining of such dispossession. 

(2) On receipt of an application under sub-section (1), the Collector 
shall fix s date for investigating the matter and shall summon the party 
against whom the application is made to appear and answer the same. 

(3) Ifthe Collector, after making such inquiry as he thinks fit, is 
satisfied that,the land or any portion thereof was, before the date of ‘the 
commencement of the proceedings under section 3, in possession of the 
applicant. on his own account or on account of some person, ‘who was not a 
party to the proceeding in which the order for delivery of 'pòsdession was 
passed, the Collector shall hear the parties and détermine whether suoh land 
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or portion is liable to be restored to the raiyat under the provisions of this 
Act. In case. the Collector finda that such land or portion is liable to be 
restored to the raiyat, the Collector shall make such modifications as may 
be ne in the order passed under sub-sections (1)’and (3) of section 
7. But if the Collector finds that such land or portion is-not lisble to be 
restored to the raiyat under the provisions of this Act,‘ the Collector 
shall not deliver possession of the same to the raiyat and, whor¢ -posseasion 
of such land or portion has been delivered to the ratyat, the Coligator shall 
put the applicant in poasession of the rame. ROARI, 

(4) Any person referred to in sub-section (1) shall not be entitled to 
any remedy except as provided in thia section and section 16. 

; of arrears of instalments as public demand. -I the 
amount mentioned in clause (b) of sub-section (1) of section 7 is payable 
in iietalments and the firat instalment haa been deposited under clause (£) 
of the said sub-section, the subseqaent instalments shall be recoverable 
by the Collector aa a public demand under the Bihar and Orissa Publio 
Demands Recovery Act, 1914 (B & O. Aot IV of 1914). 

12 Payment of the amouni deposited with or recovered Ly the Collec- 

tor —Any amount deposited with the Collector under anus (f) of sub- 

section (1) of seotion 7 or recovered by the Collector under section 11 .as 

the amount payable to any person specified under clause (0) of sub-section: 
(L) of section 7 shall be entered in the prescribed register and paid by the. 
Collector to such person : . 


Provided that nothing herein contained shall affect the liability of any ow 


person ‘who may receive the whole or any part of such amount to pay the 
same to the person lawfully entitled th ‘re to. 

13. Finalsty of orders.—Kvery order passed by the Collector under 
this Act’ shall, subject to any order passed in appeal under section 16, be 
final, and no Civil Court shal! entertain any buit or application to vary or 
set aaide any deoision or order given or passed under this Aot. 

14. Costs of proceeding. —The Collector shall have power to award 
costs to any party to any proceeding under this Act and any sum ordered 
to be paid aa costs shall be recoverable from the party by whom it is 
payable aa a public demand under the Bihar and Orissa Publio Demands 
Recovery Act, 1914 (B. & O Act IV of 1914). 

15. Collector to be vested with certain powers under the Code of Cim 
Procedure, 1908 —The Collector, when acting under any of the provisions 
of this Aot, shall have the same powers as are vested in a Oourt under the 
Code of Civil Procedure, 1908 (V of 1908), in respect of enforcing the 
attendance of any person and examining him on oath or affirmation and 
compelling the production of documents. 

16. Appeals.—(1) From every order passed ander this Act, an 
appeal shall lie, when the order was made - 

(a) by the Collector of a distriot, to the Commissioner ; 

(b) by any officer other than the Collector of the district, to the 
Collector of the diatrict or to any officer specially empowered by the State 
Goverament, by notification, to hear such appeals ; 
and the decision of the Commissioner or the Collector of the district or any 
officer so empowered shal! be final. 

(2) The Collector of the district mav, at any time, transfer any appeal 
already filed before him to any offiser spscially empowered under, clause 
(b) of sub-section (1) to hear such appeals, or withdraw any copon pend- 
ing before any officer go empowered, and either hear such a9 himself 
or transfer it for disposal to any other offoer so empowered. 

(3) Appsals uader this seotioa shall bə heard aad disposed of ip 
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scoordance with the prescribed procedure. 

17. Pawer to make rules.—(1) The ‘State Government may make 
rules for the purpose of carrying out the provisions of this Act. 

(2) lp particular and without prejudice to the generality of the fore- 
going powexy,the State Government may make rules to preacribe— 

(a) the form of any application or registér under this Act and the 
particulars to be contained in auch application or register ; 

(b) the form of sny process required to be served under this Act and’ 
the manner in whioh such process shall be served ; 

(c) the manner ın which rent shall be determined under clause (b) 
of section 8 ; and 

(d) the procedure for hesring and disposal of appeals filed under 
section 16. 


The Bihar Maintenance of Public Order (Amendment) Oxainance, 1951. 

"The following O:dioance, made and promulgated by the Governor of 
Bihar under olause (1) of Article 213 of the Constitution of India, of the 
23rd December 1451, was published in the Bihar Gazette, Extraordinary, 
dated the 24th December 1951. : 

Bihar Ordinance No. II of 1951 
An Ordinance to amend the Bihar Maintenance of Public Order Act, 1949. 

WHEREAS the Houses of the Legislature of the State of Bihar are 
not in session ; 

AND WHEREAS the Governor of Bihar is satisfied that ciroumstanc- 
es exist which render it necessary for him to take immediate action to 
amend the Bihar Muintenanoe of Publio Order Act, 1949 (Einar Aot III of 
1950), in the manner hereinafter appearing ; 

‘NOW, THEREFORE, in exercise of the powers conferred by clause 


1) of Article 213 of the Constitution of India, the Governor is pleased to 
Si thake- and promulgate the following Ordinance :— 


a1. Short ittle.—This Ordinance may be oslled' the Bihar Maintenance 


2 afi Publio Order (Amendment) Ordinance, 1951. 


ti 2. Amendment of section 1 of Bihar Act IIL of 1950 —In sub-section 


(2) of section 1 of the Bihar Maintenance of Public Order Act, 1949 (Bihar 


Act III of 1950), for the word ‘‘two”, the word “three” shall be substi- 
tuted. 


The Bihar Public Demands Recovery (Amendment) Act, 1951. 

The following Act of the State Legislature has been assented to by the 
Governor on the 23rd November 1951 [ Vide Notification No. LG -1-0131/ 
61-Leg.—2728 of the Legislative Department, dated the 27th December 
1951, published in the Bihar Gazette, Extraordinary, dated the 28th 


December 1951. ] 
-  Bibar Act No. XLV of 1951 

An Act to amend the Bihar and Orissa Public Demands Recovery Act, 1914. 

WHEREAS it is expedient to amend the Bihar and Orisea Publio 
Demands Recovery Act, 1914 (B. & O. Aot IV of 1014), in the manner 
hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.—This Aot may be called the Bihar Public Demands 
Recovery (Amendment) Act, 1961. 

2. Amendment of Schedule I to B. a0. Act IV of 1914.—In Schedule 
I to the Bihar and Orissa Public Demands Recovery Act, 1914 (B. &. O. 
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Act IV of 1914)— 

(i) to item 9, the following Ezplanation shall be added, namely :— 
i “Expianation.—This. item shall not apply toany money or deman: and, 
specified in items 3, 4 and 7.” ; and 

(il) for item #A, the following item shall be substituted ; namely ;— 

“QA. Any money being arrears of dues payable on account of the 
supply by the State Government of water under any lift irrigation scheme 
or of electrica] energy and in respect of which the consumer or the person 
liable to pay the same bas agreed by a written instrament, whether execu- 
ted before or after the 17th day of March, 1948, that the said money shall 
be recoverable as a public demand. 


The Bihar Essential -Articles Control (Temporary Powers) Amendment 
i 951 

The following Act of the State Legislature has been assented to by the 

Governor on the 28rd November, 1941! Vide Notification No. LG.-1- 

0126/56-Leg.— 2594 of the Legislative Dapartment, dated the 7th Decem- 

ber 1951, published in the Brhar Gazette, Part IV, dated the 12th Decem- 


ber 1951. | 
Bihar Act XXXIX of 1951. 
An Act to amend the Bihar Essential Articles Oontrol (Temporary Powers) 
Act, 1947. 


WHEREAS it is expedient to amend the Bihar Essential Articles 
Control (Temporary Powers) Aot, 1947 (Bihar: Act IV of 1947), in the 
manner hereinafter appearing ; : 

It is hereby evacted as follows :— 

1. Short title.—Thia Act may be ala the Bihar Essential Articles 
Control (Temporary Powers) Amendment Act, 1951. 

.2 Amendment of action I of Bihar Act IV of 1947,—In sub-section 
(8) of section 1 of the Bihar Essential Articles Control (Temporary Powers) 
Act, 1047 (Bibar Act IV. of 1447), for the words “for five years”, the words 
“and figures ° ‘upto and including the 3lst December, 1952” shall be sube- 
tituted. 


r — —_ = 


“ahs Bihar Cess (Amendment) Act, 1951. 

The following Aot of the State Legislature has been assented to by the 
Governor on the 22nd November, 1851 | Vide Notification No. LG.-!-0100/ 
51-Leg —258x of the Legislative Department, dated the 7th December 1951, 
published in the Bihar Gazette. Part IV, dated the 12th December 1951. ] 

Bihar Act XXXVII of 1951. 
An Act to amend the Cess Act, 1880. 

WHEREAS itis expedient to amend the Oese Act, 1880 (Een. Aot 
IX of 1980), in the manner hereinafter appearing ; 

It ia hereby enacted as follows :— 

1. Short title —Thıs Act may be called the Bihar Cess (Amendment) 
Act; 1951. 

2. Insertion of new section 99A in “Ben. Act IX of 1880. —After section 
YO of the Cees Aot, 1880 (Ben. Act IX of 1880) (hereinafter referred to as 
the said Act), the following section shall be inserted, namely : — 

“YA. Power of Oollector to call for certain documents in respect of 
estaies or tenures taken over under section 99 —(1) Upon the publication of 
the notifloation under section 99, the Collector may, by a notice in form 
in Schedule G, require the holder of the estate or tenure in respect of whioh 
the notification has been published, within one moath from the date of 


. 
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the service thereof, to lodge in the office of such Collector such documents, 
papers or registers relating to the “estate or tenure as are referred toin , 
adotion 56 or 57 of the Bihar Tenancy Aot, 1885 (VILLof,1885), or sẹotion 
54 of the Chota Nagpur Tenancy Aot, 1908 (Ben: Apt. VI of- 1808), or s80- , 
tion 46 or 47 of the Bantal Parganas Tenancy (Suplementary Provisions) i 
Act, 1949 (Bihar Aot. XIV of 1549), and.commonly known as counterfoil of 
receipts, statement of accounts, jamabandi books or jama wosuli books, as 
the Collector may deem necessary for the managemént of the estate or 

(2). If the holder of the estate or tenure fails to lodge without suffi- 
cient cause being shown to the satiafaction of the Collector, the required 
documente, papers or registers in the office of the Collector within the time 

ified in the notice or within such extended time aa may be allowed by 
the Collector, the holder of the estate or tenure shall be liable to a fine 
which may extend to fifty rupees for every day after the expiration of such 
time or extended time until such doouments, papers or registers are fur- 
nished. 

(3) The amount of such fine accruing due from time to time may be 
levied by the Collector as provided in section ¥8 and the fact of an appeal 
against such fine being pending shall not avail to prevent the levy of any 
such fine pending the disposal of the appeal. ; PEET 

(4) Where the holder of the estate or tenure intentionally omits to 
produoe or-deliver up the asid documenta, papers or registers in the office 
of the Collector after the expiration of the time specified in the notice 
served on him under sub-section (1) or any extended . time allowed to him 
by the Collector under sub section (2). then without prejudice to the fore- 
going provisions; he shall be punished with fine which may extend to one 
thousand rupees or in default with simple imprisonment for a term whioh 
may extend to sıx months. , 

(5) Notwithstanding anything contained in sub-seotiops (1) and, (2), 
the Collector may, at any time after the publication of the notifloation 
in, respect of the estate or tenure under section 99 seize the said dogament4, » 
papers or registers and retain them in his possession for so long as he re- 
quires them for the management of the, estate or tenure.” : 

3. Amendment of section 104 of Ben. Act IX_of 1880,—Section 10t of > 
the said Act shall be re-numbered as sub-section (}) of section 104 and. 
after the said sub-section as so re-numbered, the following sub-section 
shall be added, namely :— . ond A 

(2) An appeal shall lie frora an order under section 99A within one 
month from the date of such order— ; - 

(i) ifsuoh order is passed by an officer, other than the Collector of a 
district, to the Collector of the district, 


(ii) if such order is passed by the Collector of a district, to the Com; 
missioner, i RT 
and the decision of the Collector of the district or of the Commissioner 
on any such appeal shall be final ” . 

4. Insertion of new Schedule G in Hen. Act IX.of 1880.—After Sche- 
dule F to the said Act, the following Schedule shall be added, namely :— 

“SOHEDULE G. 
FORM oF NOTION UNDEB SROTION 99A. 
District of = gt = Lands edit 
NOTIOE UNDER SECTION 99A OF THE CESS AOT, 1880. 
To 
Name (1) 


, + a i 
1 o s 
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Z (3) ‘ 
son of resident. ay 
son of _ resident 
son of a resident 
estate - ’' © ` Tauzino. i : /Thana 
tenure 7 Tauzi no. Thana 
distriot— 


WHEREAS a notification under section 99 of the Cess Aot, 1880, has 
been published prohibiting the ocoupiers. tenure-hoiders, under-tenants 
and ratyats of the estate or tenure (here give the partioulars of the estate 
or tenure) from making any payment of rent in respect of any land com- 
. prised within such estate or tenure except to the Collector ; 

AND WHEREAS the Collector requires the documents, papers or 
registers, commonly known as oounterfoil of reocipta, statement of 
accounts, jamabandi books or jama wosuli books, described in sub-section 
(1) of section 99A for the management of the estate or tenure ; 

NOW, therefore, you............ EEREN, , the holder of the ssid 
estate or tenure, are required to lodge in the office of the Collector the said 
documents. papers or registers within a period of one month from the 
service of this nptice “or of such extension thereof as may be allowed by 
the Collector, failing which, you shall be liable to pay a fine which may 
extend to rupees fifty for every day after the expiry of the said time until 
the date on which the said documents, papers or registers are actually 
lodged in the office of the Collector. 

Collector’s Office, i 

Dated L... 

Collestor. 
i Beal of Collector.” 
The Bihar Buildings (Lease, Bey ana cee) Control (Amendment) 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 23rd November, }951{ Vide Notification No: LG.-1- 
U126/51-Leg.—2592., of the Legislative Department, dated the 7th 
December 1951, published in the Bihar Gazette, Part TV, dated the 12th 


December 1951. ]. 
Zager . Bihar. Act XXXVII of 1951 

An Act to amend the Bihar Buildings (Lease, Rent and Hviclion) Control 
Act, 1947. j Di a2 : 

WHEREAS it is expedient to amend the Bihar Buildings (Lease, Rent 
and Eviotion) Control Act, 1947 (Bihar Act III of 1947), In the manner 
hereinafter appearing ; , ; f ; 

lt is hereby enacted as follows, :— : : 

1. Short titl.—This Act may be called the Bihar Buildings (Lease, 

_Rent and Eviction) Control (Amendment) Act, 1951. 

2, Amendment of section 10f Bihar Act III of 1947.—In sub-section 
(8) of section 1 of the Bihar Buildings (Lease, Rent and Eviction) Oontrol 
Act, 1947 (Bihar Act ITI of 1947), for the words “for five years”, the 
words and figures “upto and including the 14th March, 1954” shall be 

“substituted. , i 
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The Bihar Mining Settlements (Amendment) Act, 1951. 

The following Act of the Bihar Legislature has been assented to 
the, Governor on the 80th November Tosi? { Vide Notifloation No. LG.-1- 
0108 /51-Leg.— 2633, of the Legislative Department, dated the 13th 
December 1951, publabed in the Bihar Gazette, Part TV, dated the 19th 


DecemPer 1961. ] ~ 
Bibar Act XL of 1951 
An Act to amend the Bihar and Orissa Mining Settlements Act, 1920. 

WHEREAS it is expedient to amend the Bihar and Orissa Mining 
Settlementa Act, 1920 (B & O. Act IV of 1920), in the manner hereinafter 
appearing ; 

- It is hereby enacted as follows :— 7 

1. Short ittle— This Act may be called the Bihar Mining Settlements 
(Amendment) Act, 1951. 

2, Amendment of section 26 of B.& 0. Ad IV of 1920.—I1n section 
26 ‘of the Bihar and Orisea Mining Settlements Aou, 1:20 (B & O Aot IV, 
of 1920)— 

(1) in sub sections (1) and (2), for the words ‘‘five hundred rupees” in 
both the places in which they ocour, the words “one thousand rupees” 
shall be substituted ; and 

(2) in sub-section (3). for the words ‘ “two hundred rupees” the words 
“five hundred rupeee’™ shall be rubstituted' and’ for the words aces 
rupees”, the ords “one hundred rupees” shall be subetityted., 


The Seraikela and Kharsawan (Laws) Act, 1981 
The following Act of the Bihar Legislature has been assented to by 
Governor on the 20th November 1951 [ Vide NotiGeation No. LG.-1-0119/ 
51-Leg.-1655, of the Legislative Department, dated the 15th December 
195], published in the Bihar Gazette, Part IV, dated the 19th December 


1951. ] : UEN 
5 ~ Bihar Act XLI of 1951. eee 
dn ‘Act to o apply the Chota Nagpur Tenancy Act. 1908, to the subdivision 
of Seratkela and Kharsawan of the District of Singhbhum. 
WHEREAS it is expedient to apply the Ohota. Nagpur Tenanoy Act, 


1908 (Ben. Aot VI of 1+08), to the subdivision of Seraikela and Kharsa- 
wan of the district of Singhbhum ; 


It is hereby enacted as follows :— 

1. Short title. -This Aot`may be called the Seraikela and Kharsawan 
(Laws) Act, 1951. 

2. Application of the Ohota. Nagpur Tenancy Act, 1908, to Seraikela 
and Kharsawan subdivision of the district of Singhbhum. "The Chota Nagpur 
Tenanoy Act, 1908 (Ben. Act VI of 1908), subject to the amendments to 
which the said Act is subject in the State of Bihar, shall be in force in the 
territory comprised in the subdivision of Seraikela and Kharsawan of the 
district of Singbhum subject to the modifications and exceptions specified 
in the Schedule annexed to this Act. 

3. Repeal of enacimenis and advings. —The Record ‘of Righta of 
Seraikela- Act no. I of 1985 and the Reoord- of-Rights | Act of Kharsawan 
are hereby repealed : 

Provided that the said repeal shall not affect — 

(a) the previous operation of any of the said enactments, or 

(b) any penalty, forfeiture or punishment inourred in reapeot of any, 
offence committed against any such law, or 


(0) any investigation, legal prooseding or remedy in respect of any 


i 
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such penalty, forfeiture or punishment, 

and any such investigation, legal proceeding or remedy may be eee 
continued .or.enforcediand ‘any’ such penalty, forfeiture or punishment may 
be imposed as if this Aot had not been enacted : 

Provided further’ that the reoord-of-rights including the , record-of- 
rights in respect of the rights and duties of village headmen pre and 
the pattas granted under any of the said enactments and in force in the 
subdivision of Seraikela and Kharsawan immediately before the coommence- 
ment of this Aot shall be deemed to be the record-of-rights including the 
record-of-rights in respect of the rigbte and duties of village headmen pre- 
pared and | aap or patias granted under Chapter XJ, XII, XIII or 
XIV of the Chota Nagpur Tenancy Act, 1908 (Ben. Act VI of 1908), as 
applied by this Aot to Seraikela and Kharsawan in so far as such record-of- 
rights aod paltas are not inconsistent with the provisions of the said Act: 

Providéd also that for the purpose of facilitating the application of 
the Chota Nagpur Tenancy Aot, 1908 (Ben. Aot VI of 1908;, in the sub- 
division of Beraikela and Kharaawan, any Oourt or other authority may 
construe the said Act with such alterations, not affecting the substance, 
as may be nceesary or proper to adapt it to the matter before the Court 
or other authority. 

4. Resmoral of diffloully.—If any difficulty arises in giving effect to the 
provisions of this Aot or the provisions of the Chota Nagpur Tenancy Act, 
1908 (Ben Aot VI of 1908) aa applied by this Aot, the State Government 
may, by order, make such provision or give suoh direction, as May appear 
to it to be necessary for removal of the diffidulty. 





THE SCHEDULE 
(See SHorion 2.) 
Modifications and exceptions in the Chota Nagpur Tenancy Act. 1908. 
Serial Section Extent of modifications and exceptions. 
no. of the. ; 
Chota 
Nagpur 
Tenancy 
1 2 8 
1 BSeotion 3 (a) After clause (v), the following clause shall be in- 
serted, namely :— 


**(va) ‘commencement of this Act’, in relation to the 
subdivision of Seraikela and Kharsawan of the'distri- 
ot of Singhbhum, means the date on whioh the Serai- 
kela and Khaorsawan (Laws) Act, 1951, came into 
force ;”. 

(b)*In clause’ (xxx) aftertthe figures “1793”, the words, 
figures and fbracketa ‘“‘and'in relation! to the areas 

Z comprised within the subdivision of Seraikela and 
Kharaawan‘of the district. of Singhbhum, means the 
record-of-rights, as prepared and finally published 
under any law which was in force in the said areas 
immediately before the foommencement of the Seraik- 
ela and Kharsawan (Laws) Act, 1951” shall be added. 

2 Sootlon 24 ‘The following proviso shall be`added :— 

u Provided’ that no) rent shall be payable by a rara 
in`the` subdivision of Seraikela “and'Kharsawan of the 
district of Singhbhum for his holdings used as fruit- 
groves, threshing-fioors and manure-pita”. 
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‘8 Beotion 86 


4 Section 46 


5 Section 62 


6 Section 68 


Extent of modifloations and exceptions, 


8 


(a) In sub-section (1), after the words and figures 
“ander section 29”, the words, brackets and figures 
“or by order of a competent authority passed under 

any law which was in force in the subdivision of 

Seraikela and Kharsawan of the district of Singhbhum 

immediately before the commencement of the Serai- 

kela and wan (Laws) Act, 1951”, shall be in- 
serted. 
(b) In sub-section (2), after the words and figures 

“ander section 35”, the words, brackets and figures 
“or by order of a competent authority passed under 
any Jaw which was in force in the subdivision of 
Seraikela and Kharsawan of the district of Singh- 
bhum immediately before the commencement of the 


Seraikela and Khareawan (Laws) Aot, 1961” shall be 
ingerted. 


... Tn sub-section (5), for the words “exoept- the district 


of Manbhum”, the words “exoept the distriot of 
Manbhum and the subdivision of Seraikela and Khar- 
sawan of the district of Singhbhum” shall be sub- 
stituted, and after the words ‘in the district of Man- 
bhum”, the words and figures “or before the 22nd 
day of December, 1947, in the subdivision of Seraikela 


and Kharaawan of the district of Singhbhum” shall be 
added. 


«« After the word aud figures ‘section 61”, the words, 


figures and brackets “‘or in the- case of the areas com- 
prised within the subdivision of Seraikela and Khar- 
sawan of the district of Singhbhum under any law 
which was in forcein the said areas immediately 
before the commencement of the Seraikela and Khar- 
sawan (Laws) Act, 1951” shall be inserted. 


‘+ After sub-seotion (2), the following sub-section shall 


be inserted. namely :— 

(2a) All stipulations and reservations for payment 
to a landlord or his agent of any sam by any tenant 
in any area within the subdivision of Seraikela and 
Khersawan of the district of Singhbhum in excess of . 
what is entered in the record-of-righta prepared and 
published under any law whioh was in force in the 
said area immediately before the commencement of 
the Seraikela and Kharsawan (Laws) Act, 1951, shall 
he void.” $ - 


-PAB® VII ] BIHAR AOT NO. XLI oF 1951. 19 
a ee Be ee he E E 


Serial Section Extent of modifications and exceptions. 
no. of the 74. 
Chota I 
Nagpur, 
Tenanoy s 
Act, 1908, 
1 2 : 3 


7. Bection 84... To the proviso to sub-section (1), the following 
words, figures and bracketa shall be added, namely :— 
“or in the case ofa cultivator in the subdivision of 
Seraikela and Kharsawan of the district of Singh- 
bhum, he was entitled on the date of the commence- 
ment of the Seraikela and Kharsawan (Laws) Act, 
1951, by virtue of any entry in the reoord-of-rights 
or any local custom or usage or under any provision 
of law in force immediately before such commence- 
ment to convert such land into korkar without the 
consent of the landlord ” 
8. Section 77 The following proviso shall be added, namely :— 
“Provided that in any area comprised within the sub- 
division of Seraikela and Kharsawan of the district of 
Singhbhum, the incidents of such tenure or holding 
shall continue to be regulated in accordance with the 
provisions of any law in force immediately before 
the commencement of the Seraikela and Kharsawan 
(Lawa) Aot, 1951.” 
9.` Section (a) In’sub-section (1), after the words, figures and breo- 
79A kets ‘ the Chota Nagpur Tenancy (Amendment) Act, 
1938”, the words, figures and brackets “or in the 
case of such contract in the subdivision of Seraikela 
~ and Kharaawan of the district of Singhbhum made 
before or after the commencement of the Seraikels 
and Kbarsawan (Laws) Act, 1951,” shall be inserted. 
(b) In sub-section (2), after the words “came into 
force”, the words, figures and brackets “or, as the 
case may be, before the date on which the Seraikela 
and Kharsawan (Laws) Act, 1951, came into force” 
shall be inserted. 
10, Section After the words ‘‘came into force”, the words, figures 
79B and brackets “or in the case of such contract in the 
subdivision of Seraikela and Kharsawan of the district 
of Singhbhum made before or after the commencement 
of the Seraikela and Kharsawan (Laws) Act, 1951” 


shall be inserted. 
11. Bection In clause (b) of sub-section (1), after the words 
118 “Ranchi and Manbhum”, the words ‘‘and the sub- 


division of Serafkela and Kharsawan of the district 
of Singhbhum” shall be inserted, and after the words 
and figures “the Chote Nagpur Tenures Act, 1869”, 
the words “and lands whioh are known as khas, nif 

jote or nij-chas in the sub-division of Seraikela and 
Kharsawan of the district of Singhbhum” shall be 
added. 


Sh ae aac 
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\ The Bihar Privileged Persons Homestead Tenancy (Amendment) 
The following Act of the State Legislature has been assented to by 
the ernor on the 20th November 1951 [Vide Notification? No.” Lg.-1- 
0104/51-Leg.—2653, of the Legislative Department, dated the 15th -Decem- 
ber 1951, published in the Bihar GazeHe, Part IV, dated the 19th Decem- 


ber 1951. ] 
Bihar Act XLII of 1951. 
An Act to amend the Bihar Priotleged Persons Homestead Tenancy 
Act, 1947. 


WHEREAS it is expedient to amend the Bihar Privileged Persons 
Homestead Tenancy Act, 1947 (Bibar Act IV of 1948), in the manner . 
hertinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title.—Thia Act may be called the Bihar Privileged Per- 
gons Homestead Tensnoy (Amendment) Act, 1961. 

2. Amendmeni of section.2 of Bihar Act IV of 1948.—In ssotion 2 of 
the Bihar Privileged Persons Homestead Tenancy Act, 1947 (Bihar Aot IV 
of 1948) (hereinafter referred to as the said Act),— 

(i) in clanse (d), all words, bracketa and figures beginning with the 
words ‘‘but does not include ” and ending with the words ' but is being 
used for such purposes without the consent, express or implied, of the land- 
lord” shall be omitted ; and 

(ii) in olanse (i),— 

(a) for sub-clause (1), the following sub-clause shall be substituted, 
namely :— . 7 

“ (1) He holds besides his homestead no land or any other: land not 
exceeding one acre; . E 

(b) in sub-olause (3), the word “raiyat” shall be ‚omitted. 

3. Insertion of new section 24 in Bihar Act IV of 1948.—After sec- 
tion 2 of the, said Act, the following section shall be inserted, namely :— 

“2A. Act.to apply notwithstanding contrary provisions in other enact- 
menis. -The provisions of this Act shall have effect. notwithatanding any- 
thing contained to the contrary in any law for the time being in foros.” 

4 Amendment of section 8 of Bihar Ac IV of 1948.—In section 8 of 
the said Aot— 

(a) after clause thirdly of the proviso to sub-section (1), the following 
clause shall be added. namely :— j 

‘‘fourthly, that no privileged tenant shall be ejected unless: he holds 
land at least one-tenth of an acre, being land in village in which his bome- 
stead is situate, which is, in the opinion of the Collector, suitable for eres: 
ting a building for residential purpose; ” y 

(b) after sub-section (4), the following sub-section shall be added, 
namely :— 

“(5) Ifa privileged tenant has been ejected by hia Jandlord from hia 
homestead or any part thereof, . otherwise than in accordance with the pro- 
vision contained in sub-seotion (1), then the tenant may apply to the 
Collector for restoration of his possession over the homestead or part there- 
of, from which he has been so ejected. On receipt of an application, the 
Collector shall make such inquiry ashe deems fit and may either reject 
the application or order that the privileged tenant shall be put in possess- 
ion of the homestead, from which he has been so ejected.” 
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The Bihar Harijan (Removal of Civil Disabilities) (Amendment). hes 1981... 
The following Act of the Bihar Legislature to by 
the Governor on the £0th November 1951 [ Vide gears nig ‘Lgl. 
0102/5\-Leg.-2650, of the Legislative Department, dated the 15th 
ber 1951, published in the Bikar Gasete, Fart LV, dosed ste 10th Decem- 


ber 1951. ] 
Biber Act No. XLII of 1951, 4 

An Act to amend the Hiker Harijan (Removal of Owi Disabilities) Act, 1949, 

WHEREAS it ie expedient to amend the Bihar A. of 
Civil Desbiit es) ‘aia 1969 (Bibar Aot XIX of 1949), in the manner hero- 
jnafter eae 4 

Tt is hereby risked as follows :—~ 

1. Short tifle.—This Act may be called the Bihar Harijam inai 
of Civil Disabilities) (Amendment) Act, 1951, 

2, Substitutvon of new sectlon for sotion TA aa Ad XIX of 1949.— 
For section J of the Bihar Harijan (Remova) of Civil Disabilities) Act, . 
1840 (Bibit Aot XIX of 14n), the lowing section shall be substituted, 
namely :— ' 

Lh Whoever 

(8) Penaliy—prevents any Harijan by reason of his being a Harijas 
from having access to or using any of the places or joining or téking part 
in institutions, referred to in epb-clauace (i), (til), (iv), (vi), (vil) end (viti) . 
or from ped 2e ny conveyance referred to in snb-olanse (ii) of clause (b) of 
pection 3 or from enjoying any benofit under a charitable trust referred to 
jo sub-elavse (v) of clanee (b) of the said section, or 

(b) compels any ench person to labour against his will or to labour 
withont wages cr cp inadequate wages referred to In clanee (c) of the said 

OF 

(o) denies tó guch peron any service referred to In elanae (d) of the 
sald sestion, or 

(d) injures, molests or obstructs or otherwise interferes with, gach 
pr in the exercise of eny lawfnl right, referred to in olens (8) of the 

OF 

(e) gubjeots such person‘to any other oliyi) disability, riad to in 
olango (f) of the emid section, or 

- (f) abets the conimipsion of any offence, referred to in clanae (a), (b), 
(0), (d) or (e) of this section, 
shall, on conviction, Lepunisbabls with simple Imprisonment whioh may 
extend to six months op aa fine which may extend to five bundred 
rupees, OF r with both,” 


Bibar Prerana of bany Act, 1981, f 
The E o Act of the B Legislature has been assented to 


the Governor on the 8th January 1952 [ Vide Notification No. Lg.-1-017/ 
&8-Leg. 148, dated the 18th January 1459, of the Legislative Department, 
published in the Bikar Gocetie, Part IV. dated the 98rd Jannary 1953, | 
Bibar Act I of 1982. 

An Act to check oe eoig and reclaim children accompanying beggars and 
make thom useful citizens 

WHEREAS it is expedient to check begging and reclaim ohildren 
accompanying beggars and make them useful oltizens ; 

It is hereby enacted as follows :~— 

1, Short title, extent and commencement, — (1) This Aot may be called 


the Bihar Prevention of 
(2) It extends to the ihe aoda of te Be ot Bian 


N 


a. 
22. TAN BIHAR PREVANTION OF BNGGANY Aor, 1952. ‘Tig? 
pol ee i ji E A 

' (8) Tt shall come into force in such, area or areas and on quch i date 
or hates as the-State Government. may, :by-notifiegtion, from time,to time, 
appoint ‘and the. ‘Btate. Government may in like manner withdraw OF rege, 
cind such notification. - `. 

2., Definitions.—In this Act, unless there is arime repugnant i ih, 
the sub}ect or context,— i 13 A 

(a) “beggthg’” means—. : $ 

© (i) soloitiig'almkin a publio plida; or iw or about a temple, mosque 
or other plade of.publio worship, whether or not under any pretence such 
as singing, dancing, fortune-telling, performing tricks or selling articles’; 

an entering s on any private premises for the purpose of soliciting 
a 

(iit) exposing or ehibleies: with the object of obtaining or extorting 
alms, Many sore, wound, injury, deformity. or disease beuber of a human 

: being oran ‘dnimal ; ` i 

(Iv) ‘having nb: visible means of subsistence and eandening about. or 
remaining in any, publio place or in # temple, mosque or other place of 
public worship in snch condition.or manner as makes it likely that the 
person’ doing so existe by ‘soliciting alms ; 

(7) allowing himself to-be, used as an exhibit for the purpose of roli 

: olting ` alms; but does not. inolude. soliciting money or food or gifts for a 
purpose authorised. by any law authorised in the, prescribed manner by the 
District Magistrate or by the State Government: . , 

Provided that the State Government may, by, general or apecial order, 
diredt that “begging” shall not inolude soliciting alme in or about any - 
temple or mosque or any other place -under such terms and conditions and 

on such oocasions as muy be specified in the order ; y 

(b)’ :“Oertified Homo” means a home certified by the State Ga 
ment or by any subordinate authority empowered by it in this behalf to — 
bé' a fit‘place forthe reception of beggars suffering from leprosy ọr any 
6ther infectious or Son MERIOUS. disease notified in this behalf by the Btate 
Government ; 

(0) ' “Court” means the'oourt of a Magiatrate of the first class ; 

(d) “Fund” means the Prevention of Beggary Fund established under 
sub-section (1)- of section 11 in respeot-of any local area to which this Act 
Siar 

“.- (@)' “Juvenile Court” means  Court-empowered by or under section 
'8 of the Reformatory Schools Aot, 1897 {VIII of 1897) ; 
` (f) “police officer” means a police offloer not below ‘the rank of, ‘an 
assistant sub-inspeotor of police ; 

(g) “preeptibed’”’ means prescribed. by rules made under thisAot ; 

(h): “public place” means any highway, pablio” park or garden or any 
railway station or railway train and any public bridge, road, lane, for tway, 
square, court, alley or passage. whether a thoroughfare: -of not, and ineludes 
ro open space to which for the time being the public have, or are permit- 

to have an access, whether.on; payment-or otherwise ; 

(i), “Reformatory school” megns a achpol, Lortab lished and maintained 
by the State Government gerd the Reformatory ohoola, Ast, 1897 (Vv TLE 
of.1897) ;:. 

(j) "“Bpeoial Home”. monas a home: notified by the State Government, 
as suitable for the reception of beggars, not physically capable of ordinary 

ı manual labour; but not suffering ree leprosy or any Other infectious or 
contagious disease, and children below the age of ten years who are com- 
mitted to a Specia]: Home under. any, ‘of the p royisions of this “Act 5 aod 

i “Work House” means a Te notified by thé’ State ‘Government 
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as “suitable” for the’ reception of: beggars, physically. capable of ordinary ., x 
manual labour, who are committed to's Work: House oe any, of the- 
provisions of this Act. = 

3. Begging an offence under this Adi—Tf miy pertoni ix’found, “begaieg 
‘within an arba to which ~~ Act applies, he shall: be guilty of an offence ` 
under this Act. 

4. Power to require persons found having to appear ‘before OouA. —(1) ; 
Any police officer or other person authorised in this behalf by the District 
Magistrate may arrest without s warrant any person who is found begging: 

Provided that no person entering on any private premises for the pur- 
pose of soliciting alms shal) be so arrested or shall be liable to any: proceed- 
ings under this Act except upon a complaint of the oooupier of the pre- 
mises. 

(2) ' The provisious of jsotion 61 of the Code of Criminal’ Procedure, 
1898 (V of 1898), ‘shall apply to every arrest under this section, and the 
officer in charge of the police-station shall.cause the arrested person to be 
kept in the prescribed manner until he can be brought before a Court. . 

` B. Summary inquiry in respect of persons found begging. and their 

detention.—(1) Where a person is brought: before the Court under section 
4, the Court shall make-a summary inquiry in the prescribed manner as 
regarda the allegation that he waa fonnd begging. - 

(2) If the inquiry referred to in sub-section (1) cannot be somisleied 
forthwith, the Court may adjourn it from time to time and order the 

m to be remanded to such place and onstody as may be convenient. 

(3) If, on making the inquiry referred to in sub-section (1), the Court 
is not satisfied that tho person was found bogging, it.ahall order, that sugh 
person be released forthwitb, - 

(4) ‘Lf, on making-the jnquieesetaved to in: sub-section (1), the Oourt 
jo satisfied that such person was found beggirg, it shall record a declara- 
tion that‘the person isa beggar. The. Court. shall also determine after 
making an joe uiry in the manner- prescribed whether the person was born 
in the State of Bihar and ordinarily resides therein and shall include the 
findings in the declaration, The Court shall make farther order as is in 
this section herelnafter provided. < 

(A) The Oonrt shall order the person declared as beggar ‘under sub- . 
section (4) to be detained in a Work House, Special Home or, as the 
case may be, in a Certified Homesin accordance, with the provision in 
section 7 for a period of not leas than one and not more than.three years :) 

` «Provided that if the Gourt.is satisfied from the circumstances of the 
case that the person declared under sub-section (4) is not likely to beg 
again, it may release the beggar after due admonition on a bond for the 
beggar’s’ abstaining from “begging and being, of good behaviour being 
executed with or.without sureties, as the Court may require, by the beggar 
or any other person whom the Conrt considers mitable. 

. (6) Notwithstanding anything in this.section, when the ‘person deo- 
“Jared ag beggar under gub-section’(4) is a child not below the age of five 
vears. the Court shall, instead of making any order , under aub seption (5), 
submit: thé proceedings and. forward the child to a Juvenile Court which 
may make éuch further inquiry: fif any) asit may think,fit and pass such 
genteneé or ordet ‘for the detention of the obild in a Reformatory School 
~ or otherwise `ar.it:might have.passed if the child had been o inally tried 
by it under seotion 8 of the Reformatory Schools Act, 1897 (VII of 1897), 
For the purpose of-this sub-section. the Court may, if necessary, cause the 
` -beggar to’ be-examined bv a medioal officer. . 

3. Penalty Jor begging after. detention as beggar. — (1). Whoever having 
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Ha : 
‘been previously detained in a Work House, Special Homé or, as the casa 

- may be, a Certified Home in accordance with the provision of section 5 is 

found begging shall on conviction be punished as is hereinafter in thia 

. sedbion provided, - 

2) When a person is convicted for the first time under sub-section (1), - 
the shall order him to be detained in a Work House, Special Home 
or Co Home, as the case may be, for not less than three yeara and 
not more than seven years and may convert any period of such detention 
~- ot exceeding one year into a sentence of imprisonment extending to a 

lke period ; ; 

Provided that if the Court, at any time after the pasing of the sene 
tence, of ita own motion or on application, is aatisfied that the person 
sentenced under this oub-s- ction ia not likely to beg again, it may release 
the after due admonition on s bond for his abstaining from begging 
and being of good behaviour being exeouted with or without sureties, aa 
the Court may reqaire by the person or any other peraon whom the Quurt 
consider suitable, ~ 

(3) When a person is convicted for the sesond or aubseequent time 
under sub-section (1), the Court shal) order him to be detained for ten 

ears in a Work House, Special Home, or Certified Home, as the case may 
, and may convert any period of such detention not exceeding two yeara 
into a sentence of imprisonment extending to a like period, 

7. Report of medical afore before commitial.—(1) The Court which 
finds s person to be guilty of an offence of begging under section 5 or 4 
shall, before passing a sentence of his committal to a Work House or a 
Special Home or s Certified Home, send such person to the medioal officer 
incharge of the local olvil hospital, or the police hospital or to the medical 
officer attached to the local Work Honore, if any. and oel) for a report 
about his age, physioal capacity for ordinary manual labour and alao 
whether he is suffering from any infectious or oontagious disease likely to 
spread among the other inmates of the Work House or Special Home, 

a If the medical officer certifies that the said person is above the 
ago of ten and capable of ordinary manual labour and is also not suffering 

any infectious or contagions disease, the Court shall, in case a frat 

offence, pass a sentence for committal of such person to a Work Hanse, 

(8) If the medioal officer reporta that the said person ia below tha 
ago of ten or ja physically incapable of ordinary manual labour, but is nat 
suffering from any infectious or contagious disease, the Court shall, in oase 
a a first offence, pass a sentence for committal of such person to & Special 

nie. 

(4) If the medical officer reports that the said person is suffering from 
any infectious or contagious disease, the Court shall in case of a first 
offence, pass a sentence for committal of such person to a Certified Home, 
but, if there is no snch Certified Home for the reception of such person, 

{ the Court may stop further inquiry and relesse him. 

8. Punishment for escape from Work House or Certified Home :— Who- 
ever escapes from a Work House, Special Home or a Oertifled Home to 
which he has been committed on conviction under the provisions of this 

pAct before the expiry of the period for which he has been committed, if 
he is of more than sixteen years of age, shall be punished withtfine which 
may extend to one hundred rupees or with imprisonment which may ex- 
tend to three months : 

Provided that if the person is helow the age of sixteen, be shall be 
punished with fine which may extend to two hundred rupess or with im- 
prsenment whieh may extend to six mouths. ` 
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9. Release of a person sentenced under section 5 or 6 and committed fo . 
a Work House Special Home or certified Home.—If the’State Government, * 
at any time, of its own motion or on application, is satisfied that a pegeon _ 
convicted under section 5 or 6 and committed to a Work House or a 
Special Home or a fled Home has been cured of a diseasé origin a fit. 
state of health to earn his living or is otherwise fit to be disshargef before 
the expiry of the period for which he has been committed, the State Gov-, 
ernment may, by order, direct that the person so detained shall be re- 
leased subject to such restrictions and conditions, if any, as may be speci- 
fled in the order. 

10. Notification of Work House, Speciat Home and Certi Home.— 
The State Government may establish and maintain a Work House, a 
Speoclal Home or a Certified Home for any area to which this `Aot applies 
or may from time to time declare, by notification, any house as a Work 
House, a Special Home or a Certified Home for the purposes of this Act, 

11, Fund —(i) For the purposes of this Act, there shall be establish- 
ed by such authority as may be prescribed for every local area to which 
the Act applies, a fund which shall be called the Prevention of Beggary 
Fund for such area and that fund shall, abject to such directions as may, 
from time to time, be given by the State Government, be administered and 
controlled by the prescribed authority. 

(2) There shall be placed to the credit of the ssid fund— 

(a) all sums which may be alloted out of ths Ovunsolidated Fund of 
the State for the purposes of carrying out the provisions of this Act ; 

(b) all contributions, donations or subsidies received from any local 

‘ authority or private person or any philanthropio institution ; 

(0) any other sum which the State Government or any subordinate 
era's empowered by it may direct that the sum shall be credited to 
the fan 

12 Rule making powsr :—(i) The State Government may, by noti- 
floation, and subject to the condition of previous publication, make, rules 
for carrying into effect the provisions of this Aot. 

(2) Ta particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— ` 

(a) the manner of authorising a purpose for which soliciting money or 
food or gift is permissible under sub-clause (v) of clause (a) of section 2 ; 

(b) the manner of keeping persons arrested iodat sub-asotion (2) of 
section 4: 

(0) the manner of making summary inquiry under sub-section (1) of 
section 5 and the manner in which the inquiry, as regards birth and resi- 
dence, shall be made under sub-section (4) of section 5; 

(d) the management of Work Houses, Special Homes and Certified 
Homes the detention of persons committed to such Houses and Homes, 
and the maintensnoe, osre, treatment and lostraction of such persons in- 
cluding all matters relating to their diet and acoommedation as well as 
their labour and general conduot ; 

(e) the determination of the namber of offloera and servants to be 
employed under this Aob and their salaries and allowances, and other 
conditiens of service and the authority competent to appoint such offloers 
and sérvants ; 

(f) the discharge of persons from Work Houses, Special Homes and 
Certified Homes ;—- ` 7 ; . 

) the-natare, incidents and mixinun psriois of the punishments 
to be bn on persons detained in Work Houses, Special Homes and 
fed Homes for breach of any rules or for failare or neglect to accept 
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THE BiMAR PUBLIO DEMANDS REOGYERY (BECOND AMEND- 1953 
3 Loe, MANT) act, 1951. 
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_‘- apy employment outside such Work Houses and Special Homes which may 
- „z be secured for bhem“; . A ae 

- ~N (h) thp determination of the authority . empowered to administer and 
control the Fór under section 1l; and ~:~ - 

GA any'o her matter which is required to be or may be prescribed. 

13. Savings :—Nothing in this Act shall apply to vagrants .within 
the meaning of the European Vagranoy Act, 1874 (IX of 1874). 


A 


`=- The Bihar Public Demands Recovery (Second Amendment) Act, 1951. 


The following Act of the State Legislature has been assented to by 
the Preeident. on the 15th Murch, 1252 [ Vide Notification No. Lg -1-(6/ 
52-Leg.-601, of the Legislative Department, dated the 27th March 1952, 

` published in the Bihar Gazette, Part 1V, dated the 2nd April 1952. ] 
. Bihar Act I of 1952 
An Act lo amend the Bikar and Orissa Public Demands Recovery Act, 1914. 

WHEREAS it is expedient to provide for a prompt and convenient 
method of realiing arrears of cess or apy other dues payable.to the 
Collector under the Cess Aot, 188 (Ben. Act IX of -1880), and, for that 

purpose, to amend the Bihar and Orisea Public Demands Recovery Aot, 
1914 (B. & O. Aot LV of 1914), in the manner hereinafter appearing ; 
It is hereby enacted as follows :— 
, 1.. Short title.— ihis Act may be called the Bihar Public Demands 
Recovery (Seoond Amendment) Act, 1951. N 

2. Amendment of section 26 of B. & O. Act IV of 1914—In section 
26 of the Bihar aud Oriesa Publio Demands Recovery Aot, 1914 (B. & O. 
Act IV of 1014), after subsecticn {°}, the following sub-section shall be 
added, namely :— 5 nae. 

(6) Notwithstanding anything contained in sub-section (1), where 
any estate is sold in pursuance of section £8 of the Cess Aot, 1880 (Ben. 
Act IX of 1280), in execution of a certificate for any amount due to the 
Collector under the provisions of the said Act in reapect of any arrears of 
vess, of any expenses jnourred, of any fee or costa payable, of any notices 
served, ot avy fines imposed, or on any other account, the purchaser of 
the estate shall, subject to the payment of any amount due under tie 
provisions of the Bengal Land-revenue Sales Aot, 1859 (X1 of 1858), or the 
Bengal Land revenue Sales Aot, 1858 (Ben. Act VII of 1863), in respeot uf 
the arrears of land revenue accruing due In respect of that estate on or 
before the date of the asle— 

(i) in the case of a sale of one or more shares, acquire the share or 
shares, subject to all inoumbranoes, and 
z (i) in tbe case of a sale of the entire estate, acquire the estate free 
from all inoumbrauces with the following exceptions, namely : — 

i First.— Istamrar: or mukarrari tenures which have been held at a 
-fixed rent from the time of the permanent settlement : 
— Secondiy.—Tenures existing at the time of permanent settlement 
which have not been held at a fixed rent ; . : 

Thirdly.—Tenures created or recognised by the settlement proceedings 
of any ourrent temporary settlement, as tenures bearing a rent which is 
fixed for the period of s such settlement ; 

Fourthly. —Tenures of lands whereon dwelling houses, manufactories 
or other permanent buildings have been erected, or whereon permanent 
gardens, plantations. tanks, canals, places of worship or burning or bury- 
ing grounds have been made: ` 

Provided that— 
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(a) where a te acoount has been opened for one or more shures, 








the share or shares from which the arrears may be due shall he. put-up to ~- -` 


salo in the first instance, -but if iv any case of guchi tale, “the highest 

for the share or shares put up.to sale does not reach ê` sums sọMoient: 
liquidate the amount of the oertifioate and-ocosts including thi costs of 
sale, the Certificate officer shall stop the sale, and shall dealáre thgt the 
entire estate shall be put up to sale for the arrears of cees and-ooste of the © 
certificate at a further date, unless the other recorded sharer or sharers or < 
one or more of them ehall, within a period of thirty days from the date on 
which the share or shares were last put up to sale, purchase the share in 
arrears by paying the said amount of certificate due from such share : 

(b) where the entire estate ia sold, it shall, in the” first instance. be 

' put up to anotion subject to incumbranoe: oreated by registered instru- 
ments and if the bidding reaches a sum sufficient to liquidate the- amount 
of the certificate and costa inc'uding the costs of sale, the estate shall be 
‘sold sub;ect to such inoumbranoes ; 

(0) where the bidding for the entire estate does not reach a sum 
sufficient to liquidate the amount of the certificate and costes as aforesaid 
and if the oartifioate holder thereupon desires that the estate be sold with 
power to annul all inoumbrances, the officer holding the sale shall adjourn 
the sale and make a fresh proclamation for sale announcing that the estate 
shall be put up to auction and sold with pwer to anna! all incumbranoes 
upon & future day apevified therein, and upon that day, the estate shall be 
put up to auotion and sold with ah to annul a!l incumbranoces ; 

(d) where a purchaser of -an estate having power to annul an 
incumbranoe under ‘the foregoing olauye, -of this proviso desires to annul 
the same, he may, within one year from the date of the sale or the® date 
on which he first has notice of the incambranoce, whichever is later, present 

‘to the Osrtificate- officer an application i in writing, requesting him to serve 
on the inoumbranoer a notice in the aed (obi declaring that the 
incumbrance is annulled, and thereupon the Certificate officer shall cause 
the notice to be served in tha prescribed manner and the incumbrance shall 
be deemed to be annullert from the date on which it is so served ; 

(e) reagcnable facilities may be allowed to the certificate ‘debtor ` to 
pay the smourt of the certificate and costs at any time before the date of 
the sale of the estate in euch number of instalments as the Collector may 
think fit ; 

(f) ‘not withstanding anything contained in this Act, the certificate. 
debtor ehali have the right to deposit the amount of certificate and costs 
inclading the*ooats of sale witbin ninety days after the date of salè, and 
on the amount being so deposited, me Certifloate- officer shall make an 
order setting aside the sale ” S 


The Bihar Appropriation ia 1952. E 
The following Act of the Bibar Legislature has been assented to by 
the Governor on the 3ist March, 1952 | Vide Notification No. LG-1-028/ 
52-Leg. 638, of the Legislative Department, dated the 81st March 1952, 
published in the Bikar Gaasite, Ex'raordinary, dated the 31st March 1952, ] 
Bibar Act HI of 1952 : 
An Act to authorises payment and approprialion of certain further suma 
from and out of ee oe 
of the year ending on the thirty first day of March, 195 
WHEREAS it is expedient to authorise payment and a appropriato 
of certain further sums from and out of the Consolidated Fuad of the 


a 


\ 
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State of Bihar for the service of the year ending on the thirty-first day of 
March, 1952; f 


It is hereby enacted as follows :— f 
1. Short title and extent.—(1) This Act may be called the Bihar 
“¥ppropriation Act, 1952. . 
= (2) Itextends to the whole of the State of Bihar. 

Q- Issue of Rs. 8,88 50,593 owt of the Consolidated Fund of the State 
of Bihar: for the yeur ending 31st March, 1952.- From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding thoee specified in column 6 of the Schedule amounting in 
the aggregate to the sum of eight crores, eighty-eight lakhs, fifty thousand 
and five hundred and ninety.three rupees towards defraying the several 
charges which will oome in course of payment during the year ending on 
thirty-first day of Marob, 1962, in respeot of the services specified in 
column 3 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bihar by this Aot shall 


be appropriated for and in respect of the services and p specified in 

the Ethodu in relation to the year ending on the EA S day of Maroh, 

1952. 5 
THE SCHEDULE 


! | Ses sections 2 and 3. } ‘ 
x * * , 

[ For the Schedule, see Bihar Gazette, Extracidinary, dated 31st Maroh 
1952, pages 4-5. Editor. | 
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The Bibar Finance Act, 1952. 

The following Act of the Bihar Legisiature has been assented to by 
the Governor on the 3lst March, 1952 | Vide Notification No. LG-1-036/ 
52.Leg.-629, of the Legislative Department, dated the 3ist March 1952, 
published in the Bihar Gazette, Extraordinary, dated the lst April 1952. ] 

Bihar Act IV of 1952 

An Act to amend the Bibar Motor Spirit (Taxation on Seles) Act, 1939, the Bibar 
Sales} Tax Act, 1947, the Bihar ‘nterternments Tax Act, 1943, the Hiber Hlectricity 
Duty Acı, 1948, and the Biber Finance Act, 1950, and further to lay down rates cf 
sales tex payable under The Bihar Sales Tax ct, 1947, to fix the hmit of the taxable 
agricultural income-t x and to Jay dowa rates of agricuitural income-cax and super-tax 


ble under the Bihar Agriculcural Incomeetax Act, 1948, for the financial year 
beginning on the first aav of April, 1952 


WHEREAS it is expedient to amend the Bihar Motor Spirit (Taxation 
on Bales) Aot, 1939 (Bihar Aot VLIE of 1939), the Bihar Sales Tax Act, 1947 
(Bihar Act XIX of 1947), the Bihar Entertainments Tax Aot, 1943 (Bihar 
Act XXXV of 1948), the Bihar Electricity Daty Act, 1948 (Bihar Aot 
XXXVI of 1948), and the Bihar Finance Aot, 1950 (Bihar Act XVII of 
1950), and turther to lay down rates of sales tax payable under the Bihar 
Sales Tax Act, 1947 (Bihar Aot XIX of 1947), to fs the limit of taxable 
agricultural income and to lay down rates of agricultural income-tax and 
super-tax chargeable under the Bihar Agricultural Income-tax Aot, 1948 
(Bihar Aot XXXII of 1948), for the financial year beginning on the lst 
day of Aprii, 1952 ; ' : 

It is hereby ensoted as follows :—- 

1. Short title, extent and commencement :—(1) This Aot may be called 
the Bihar Finance Aot, 1952. 

(2) It extends to the whole of the State of Bihar, 

(3) It shal seme into foros on the lat day of April, 1952. 


ta 
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PARTI gS 
AMENDMENTS TO THA BIHAR MOTOR SPIBIT (TAXATION ON saL¥s) act, 1939. 


2. Amendment of section 7 of Bikar Act VIEE of 1939.—In sectiotf 7 


of the Bihar Motor Spirit (Taxation on Sales) Act, 1939 (Bihar Act VIII — 


of 1939),— 


(1) after clause (a) of sub-section (1), the following clause fan be 


inserted, namely :— 

(aa) Where a person makes a retail sale of motor spirit, taxable under 
sub-section (1) of seotion 3, from a place outside the State for the p 
of consumption by any person within the State, such retail dealer shell, 


before starting such business, make an application for the registration of 


his name as a retail dealer in the prescribed form to such officer as the 
prescribed authority, referred to in sub-section (2), may by order appoint 
and that officer shalt, for the purposes of this Act, be deste to be the 
Collector in relation to auch retail dealer.” ; and : 
_ (2) in sub-section (2), for the words, brackets and letter “an applica- 
tion under olause (b)”, the words, brackets and letters “an application 
uuder clause (aa) or clause (b)”’ shal! be anbstituted. 
PART O f 
AMANDMENTS TO IHE B:H4R SALES TAX AOT, 1947. 
3. Amendment of seciion 2 of Bihar Ac XIX of 1947.—In clause (g) 
of section 2 of the Bihar Sales Tax Aot, 1947 (Bihar Act XIX of 1947) 


(hereinafter referred to ın this Part ag "the said Act”), after the first. 


proviso, the following proviso shail be added, namely :— ; 
Provided further that the consumption of any gooda by a dealer from 
ie stook of goods liable to tax under this Act shall be deemed to be a 
salo ;” ; . 
A. Amendment of section 14 of Bikar Aa XIX of 1947.—In section 14 
_of the ssid Act— i 


\i) in snb seotion (Sa), for the worda, figures and braoketa sab-seotion 


(2) or (3)”, the words, figures and bracketa “sub-section (1) or (2)” shall , 


be substituted ; and 

(ii) in clauge (0) of sub-section (4), after the word and figures ‘sec- 
tion 12”, the worda, figure, letter and brackets ‘‘or sub-section (3a) of this 
section” shall be inserted. : . 

5 dAmendmeni of section 14a of Bihar Act XIX of 1947.—To section 
14A of the said Aot, the following proviso shall be added, namely :— 

“Provided that if any dealer collecta any amount by way of tax, in 
contravention of the provision of this section or the conditions and restrio- 
tions prescribed thereunder, tho amount so collected by the desler shall, 
without prejudice to any punishment to which he may be sentenced for an 
offence under this Act, be forfeited to the State Government and such 
dealer shall pay such amount into the Government treasury in accordance 
with a direction issued to him by tte Commissioner cr any offloer appointed 
under section 8 to assist him and,-in default of such payment, the amount 
ahall be resovered as an arrear of land revenue.” . 

6. Amendment of section 20 of Bihar Act XIX of 1947.—In section 
20 of the said Aot, after the words ‘transferee shall”, the words “also be 
liable to pay tax on the sale of goeds subsequent to the date of such 
transfer and shali” shall be inserted. ' 

7. Amendment of section 24 of Bihar Act XIX of 1947.—In sub- 
section (1) section 24 of the said Act,-after the word and figures ‘‘section 
12”, the words, figures and letter “or under section 24A” shall be inserted. 


8. Amendment of section 25 of Bihar Act. XIX of 1947,—In section 


25 of the said Act— 


S i, 
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= : ay for sub-section (1), the following sub-section shal! be substituted, 

: namely :— ; 

“(1) Within ninety daya from the passing by the Board of Revenue 
oR eny order under sub-section (4) of section 24 affecting any liability of 
any dealer to pay tex under thia Act, such dealer or the Commissioner 

. may, by application in writing, together with a fee of one hundred rupees, 
m where wnch application is made by a dealer, require the Board to refer to 
3 the High Court any question of law arising out of suoh order.” ; and 
(2) in olause (a) of sub-seotion (2), for tne worda “and if he does eo, 
the fee paid”, the wurde "and if the applicant who does so ia a dealer, the 
fee paid by him” shall be substituted. 
PART IIT 
Amendments to the Bihar Entertainments Taz Act, 1948. 
9. Substitution of new section for section 14 of Bihar Act XXXV of 
1948.—For section 14 of the Bihar Entertainments Tax Aot, 1948 (Bihar 
Act XXXV of 1948) (hereinafter referred to in this Part as “the said 
Act’’), the following section shall be subatitued, namely :— 

“l4. Appeal and revision — (1) A proprietor objecting to an order 
of assessment, with or without any penalty, parsed under this Act or under 
the rules made thereunder, may, within the prescribed period and in the 
prescribed manner, appeal to the prescribed authority against such order 
of assessment or penalty or both. 

(2) Subject to such rules of procedure as may be prescribed, the 
Oe authority, in disposing of an appeal presented under sub section 

), may— p 

(a) confirm, reduoe, enhance or annal the assessment or pensty or 
both, or 

(b) set aside the assessment and direct the assessing authority to 
make a fresh assessment after such further inquiry as may be directed by 
the appellate authority. 

(8) Bubjeot to such rules as may be prescribed and for reasons to be 
recorded in writing, the preeoribed authority may, upon application or of 
its own motion, revise any order passed under this Aot : 

Provided that no order of assessment shall be revised upon application 
by a proprietor, unless an order under sub section (2) has been previously 
passed in respect of the said order : j 

. Provided further that where the prescribed authority revises any order 
of ita own motion, no proceeding for such revision shall be initiated at any 
time except before the expiry of two years from the date of such order a 

10. Amendment of section 21 of Bihar Act XXXV of 1948 —In clauses 
(m) and (n) of sub-section (3) of section 21 of the sald Act, after the word 
“appeals”, wherever it ocours, the words “or applications for revision” 
shall be inserted. 

PART IV 
Amendment to the Bihar Hlectricity Duty Act, 1948. 

11. Amendment of section 3 of Bihar Act XXXVI of 1948,—At the 
end of section 3 of ths Bihar Electricity Duty Act, 1943 (Bihac Aot 
XXXVI of 1948), the Prplanation shall be omitted. 

PART V 
Amendments to the Bikar Finance Act, 1950. 

12. Amendment of section 12 of Bihar Act XVII of 1950.—In section 
12 of the Bihar Finanoe Act, 150 (Bihar Aob XVIL of 19560) (hereinafter 
referred to in this Part as “the said Aot’’),— ; 

(1) to sub-section (1), the following viso shall be added, namely:— 

\ “Provided that where a motor vehicle other than a motor cab, stage 
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carriage, contract cerrisge or publio oarrier plies for hire or reward in. 
contravention of the provisions of the Motor Vehicles Act, 1939 (IV of . 
1489), the owner of such vehicle shall, without prejudice to any other 

. punishment to which he may be sentenced for an offence under that Abb, 
be liable to pay the tax at the rate specified in this sub-section on such 
amount, being the amount on account of all fares and freighté”’ peyaple to 
him, as may be determined in the prescribed mannec by tne bed 
authority, and in default of such payment, the amount shall be recovered 
as an arrear of land revenue.” ; and k 

(2) after sub-section (2), the following sub-seotion shall be inserted, 
namely :— 

‘(2a) Where passengers are carried by a motor oab, stage carriage or 
cc ntract carriage, or goods transported by a public carrier, from any place 
cutaide the State to any place within the State, or from any place within 
the State to any place outride the State, the tax shail be payable in 
respect of tbe distance ccvered within the State at the rate laid down in 
sub-section (1) and shall be caloulated on eich amount as bears the same 
prop rtion to the total fare or freight as the distance covered in the State 
bears to the total diatance of the j n'rney.” 

13. Swhstituiton of new section for section 20 of Bihar Ad XVII of 
1950 —For section 20 of the said Aot, the following section shall be substi- 
tuted, namely :— 

“2. Appeal and revision.—(1) An owner objecting to an order of 
asserement with or without any penalty, passed under this Part or under 
any rules made thereunder, mvy, within the presoribed period and in the 
prescribed manner, appeal to the presoribed suthority against such order 
of assevam ‘nt or penalty or both. 

iz) Subject to such rules as may be prescribed, the appellate autho- 
rity. in disposing of an appeal presented under sub-section (1) may— 

(@) oovfirm, reduce, enhance or annu! the assessment or penalty or: 
both, or : 

(b) set aside the assessment or penalty or both, and direct the asees- 
sing authority to make a fresh assessment after such further inquiry as 
may be directed by the appellate authority. i 

(3) Subject to such rules as may be presoribed and for reasons to be 
recorded in writing, the prexcribed authority may, upon application or of 
ita own motion revise any order passed ander this Part : i 

Provided that no order of asseesment shall be revised npon application 
by an owner, unlesa an order ander sub-section (2) has been previously 
passed in respect of the said order : 

Provided further that where the prescribed authority revises ‘any 
order of its own motion, no proceeding for such revision shall be initiated 
pada time except before the expiry of two years from the ‘date of such 
order.” 

14. Amendment of seciion 26 of Bihar Act XVII of 1950.—In sub- 
section (2) of section 26 of the said Aot — i 

(a) in clause (f), for the words “an appeal”, the words “appeals or 
applications for revision” aball be substituted ; and - 

(b) in clause (g), after the word “appeals”, the words “or applice- 
tions for revision” shall be inserted. 

E PART VI ' 

Determination Of rates of sales tax payable under the Bihar Sales Tax 
Act, 1947, and tadabls limit of agricultural income and rates of agricultura 
income-taz and super-tar chargeable under the Bihar Agricultural Income-tax’ 
Act, 1948, for the financial year beginning on ths Ist day of April, 1952. ; 
e Ves wi 
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15. Bates of-sales tax.—For the financial year beginning on the Ist 
day of April, 1952, the tex payable by a dealer under the Bihar Sales Tax 
Act, 1947 (Bihar Act XIX of 1947), shall be levied on his taxable turnover 
at the rate or rates specified in the Schedule. 

~ 16. Tavable limi of agriculiural income and rates of aqriqultural in- 
some-tax and super-taz —For the financial year beginiing oa the lat day 
of ADIL oS; the agrioultural income-tax sni supor-tax cha-g»sble un- 
-der the’Bihar Agricultural Llnaocom>-tax Aot, 1943 (Bihar Aot XXXIIL of 
1948), ahali be payable by every person whouwe total agricaltural iacome of 
the previous year exoseds Be. 3,900 in the case of agricultural income-tax 
and Rs. 26,000 ın the cage of super tax at the rate or rates apeofle! res- 
pectively in the Firat Schedule and the 3eoond Schedule annexed to the 

Bihar Finance Aot, 1949 (Bihar Aot IX of 1949). 

THE SCHEDULE 
(Hee section 15 ) 

Rais or rates of sales tax for the flaancial year beginning on the Tat day 
of April, 1962. 

Rates of tax payable by a dealer on his taxable tarnover—Six pies 
in the rupee : 

Provided that the State Government may, from time to time, by noti- 
fication and subject to such o nditions as it may impose, fix a higher rate 
of tax, not exceeding one anna in the rupee, oe any lower rate of tax, ae 
able under the Bihar Sales Tax Act, 1947 :Bihar Aot XIX. f 1947), 
account of the sale of goods or class of goods specifiad in such Selliaas 

Explanation. -The expression ‘ taxable turnover’ for the purposes of 
seotion 15 of Part VI of this Aot mans that part of a desler’s gross ¢irn- 
over on asle which has taken place in Bihar a: any period which re- 
maina after deducting therefrom — 

, (a) bis turnover during that period on — 

(i) the sale of any goods declared, from time t» time, as ikri goods 
under section 6 of the Bihar Sales Tax Act, L147 (Bihir Act XIX of 1947). 

(ii) sales toa registered dealer of gorda specified in the purchasing 
deeler’s certificate of registratiod as being intended for re-sale by him or 
for use by him in the execution of any contract an! on sales to a registered ` 
dealer of containers and other m terials for the packing of such goods ; 

(iii) such other sales asthe State Government may, by general or 
special order, direct, inclading those made by dealers exempted under 
section 7 of the Bihar Sales Tax Act, 1947 (Bihac Act XIX of 1947), or at 
points prescribed under section 8 thereof ; and 

(b) a rebate at two per centum of the balance remeidag after making 
deductions allowed by clause (a) : 

Provided that the State Government may, by notifloation, in sach 
cases as it thinks fit, allow a nigh rate of rebate. 


’ The Bihar ETEEN IE v ote on Account) Act, 1952. 

The following Act of the Bihar Legislature has been assented to by the 
Governor onthe 3ist Maroh 1952 f{ Vide Notification No. LG-1-0386/d2- 
Leg.—630, of the Legislative Department, dated the 3lat Maroh 1932, 
publishéd in the Baar Garette, Extraordinary, dated the lat April 1952. ] 

Bihar Act No. V of 1952. 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund of the State of Bihar for the service ofa pari of the 
year beginning on the firat day of April, 1962. 

WHEREAS it is expedient to provide for the withdrawal of certain 
sums from and out of the Consolidated Fund of the State of Bihar for the 
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service of a part of the year beginning on the first day of April, 1952 ; 

It is hereby enacted as follows :— 

1. Short isthe, extent and commencement.—(1) This Aot may be ale’ 
the Bihar Appropriation (Vote on Account) Aot, 1952. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on the first day of April, 1952. > 

2. Withdrawal of Rs. 13,38,98,000 from and out of the Oon$olidated 
Fund of the State of Bthar for the year 1952-68.—From and out of the 
Consolidated Fand of the State of Bihar, there may be wishdrawn sums 
not exceeding those specified in columa 6 of the Sohedule amounting in the 
aggregate to the sum of rupees thirteen. crores, thirty-eight lakhs and 
nipety-eight thousand, towards defraying the several charges which will 
come in course of payment during the year beginning on the first day of 
April, 1952, in respect of the services specified in oolamn J of the Sche- 
dule. 

3. Appropriation. —The sums authorised to be withdrawn from and 
out of the Consolidated Fund of the State of Bihar by this Aot shall be 
appropriated fcr and in respest of the services and purposes specified in 
the Schedale in relation to the year beginning on the first day of April, 


1952. l 
THE SOHEDULE. 
[See seotions 2 and 3.] ; 
* M“ * * 
[ For the Schedule see pages 4-5 of the Bihar Gazette, rca 
dated lat April 1952. Æditor.] 


The Bibar Maintenance of Public Order (Amendment) Act, 1952. 

The following Aot of the Bihar Legislature has been assented to by 
the Governor on the 31s March, 1952 [Vide Notification No. LG-1.026/52- 
Leg.— 631, of the Legislative Department, published in the Bihar Gaxetie, 
Extraordinary, dated the 3lat March 1952.] 

Bihar Act VI of 1952. 

An Act io amend the Bihar Maintenance of Publio Order Act, 1949. 

WarrReas it is expedient to amend the Bihar Maintenance of Publio 
Order Act, 1949 (Bihar Act III of 1950), in the manner herəinafter appear- 
ing ; 

It is hereby enacted as follows :— 

1. Short ittl.—This Act may be called the Bihar Maintenance of 
Public Order (Amendment) Act, 1952. 

2. Amendment of section 1 of Bihar Act III of 1960.—In sub-section 
(2) of section 1 of the Bihar Maintenance of Publio Order Act, 1949 (Bihar 
Act IIT of 150) (hereinafter referred to as the said Aot), 'for the word 
“two”, the word ' four” shall be substituted. 

3. Amendment of section 2 of Bihar Act III of 1950. —In sub-section 
(1) of section 2 of the waid Aot— - 

f (a) in clause {d). for the words ‘‘suoh restriction,” the words ‘‘such 
reasonable reatriciion” shall be substituted ; and 

(b) clause (f) shall be omitted, $ 

4. Amendment of section 6 of Bihar Act III of 1950.—In section 6 of 
the said Aot,— 

F (a) in sub-section (1), the words “not less than” shall be omitted ; 
an 

(b) after sub-section (4), the following sub-section shall be inserted, 
namely : 


~~ 
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“(4A) Where there is a difference of opinion among the members 
forming the Advisory Board, the opinion of the majority of such members 
shall be deemed to be the opinion of the Board.” 


“5. Repeal of sections 10 and 11 of Bikar Act III of 1950.—Seotions 10 
and 11 of the ssid Act shall be omitted. 

68, Repeal and saving.—The Bihar Maintenance of Publio Order 
(Amendment) Ordinance, 1951 (Bihar Ord. II of 1951), is hereby repealed ; 
and any notification issued, anything done or any sotion taken in exercise 
of the power conferred by or under the said Act, as amended . by the said 
Ordinance. shall be deemed to have been issued, done or taken in exercise 
of the power conferred by or under the said Aot, as amended by section 
2 of this Aot. i 


e e e ogane 


The Bihar School Examination Board Act, 1952. 

The following Aot of the Bihar Legislature has been assented to by 
the Governor on the 31st March, 1952 [Vide Notification No. EG-1-03/52- 
Leg.— 632, of the Legislative Department, dated the 3lst March 1952, 
published in the Bikar ‘Gazette, Extraordinary, dated the lst April 1952,} 

Bihar Act VII of 1952. 

An Act to establish a School Examination Board in the State of Bihar. 

Waarnas it is expedient to establish a Sehool Examination Board in 
the State of Bihar for holding and conducting an examination at the end 
of the secondary school education stage, for_presaribing courses of studies 
for such examination ‘aid generally for carrying out such other objects or 
duties as may be considered necessary: for purposes hereinafter appearing ; 

It is hereby enacted as follows :— 

f ~- CHAPTER I. 
a oR . _ PRBLUIMINABY, 

1. - Short title, extent and-commencement —(1)*This Act may be called 
the Bihar Schoo] Examination Board Act, 1952. 

(2) It shall extend to the whole of the State of Bihar. 

(3) It shall come into force at once. 

2. Definitions —-In this Aot, unless there is anything repugnant in 
the subject or contéxt,— 


(a) “Board” means the Bihar School Examination Board established 
under section 3 ; 

(b) “Chairman” means the Chairman of the Board ; 

(0) “Examination Fond” means the Bihar School Examination Fund 
established under section 11 ; 

(d) “high school” ‘means a reongnised school or department of a 
recognised schol imparting instructions in secondary education and recog-. 
nised as sich ; o 

(e) “presoribed” means presoribed by rules made by the Siate Govern- 
ment or by regulations made by the Beard under this Act ; 

(f) “regulation” means a regulation made by the Board under this 
Aot; and ’ i 

(g) “Secretary” means the Secretary to the Board. | 

OHAPTER II. : 
THE BIHAR SCHOOL WXAMINATION BOARD. 

3. Hetablishment and incorporation of Board.—(1) There shall be 
established by the State Government a Board known by the name of the 
Bihar School Examination Board which shall be a body corporate with 


rpetnel succession and a common seal and shal] by that name sue and 
sued. 
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. (2) The Board shall have power to acquire and hold property, both 
movable and immovable, and, subject to the provisions of this Aot and 

the rules made thereunder, to transfer any ds ole held by it and to 

contract and to do all other things necessary for the purposes of this Agt. 

4. Constitution of Board.— (1) The Board shall consist cf— 

{a) the Vice-Chancellor of the University of Bihar ; y 

(b) the Vice-Chancellor of the Patna University ; 'and ° 

(o) the Direotor of Publio Instruction, Bibar. 

(z) The Viœ-Chancellors of the University of Bihar and the Patna 
University shall each be the Chairman of the Board by rotation and hold 
office for a period of one year : 

Provided that the first Chairman of the Board shall be the Vice- 
Chancellor of the Universitv of Bihar. 

(3) The State Government shall appoint a whole-time officer of the 
Government poasessing such qualifications and on euch terms and condi- 
tions and for such period as may be prescribed to be the Seoretary to the 
Board. 

5. Conduct of business. The Board shall, by regulations, prescribe 
the procedure to be followed in regulating the conduct of business at’ meet- 
ings of the Board and of any Committees constituted by the Board under 
this Aot. 7 

6. Functions of Board.—({1) The Board shall ‘be responsible for mak- 
ing al! arrangements for the conduct of examinatione 'held under this Act, 
and generally for formulating ways and means for the purpose of improv- 
ing tHe machinery for the assessment of the’ attainments of the students 
studying in high echools. 

(2) In partioular and without prejudice to the generality of the foro- 
going powers, the Board— 

(a) shall, in consultation with the Committees of Courses fcr different 
subjecta constituted under seotion 7, prepare lists of persons suitable for 
appointment as paper-aetters, moderators, examiners, tabulatora, super- 
visors and invigilators for examinations and shall make such appointments ; 

(b) shall consider, moderate, determine and publish the results of 
examinations and sward diplomas, certificates, prizes and scholarships in 
respect thereof ; 

(0) sball admit candidates to ite examinations and may disqualify 
any candidates ‘for presenting themselves for such examinations for any 
reason which the Board considers to be adequate ; 

(d) shall demand and receive such fees as may be prescribed in the 

‘regulations ; 

(e) shall fix centres for such examinations ; 

(£) shall arrange for the aseearment ef attainments of pupils present- 
ing themselves for examinations, aa exhibited from their day'to day records 
in the high schools of which they‘sare pupils ; 

(g) sball watch standards of craft attainments in high sohools; 

{b) ehall evolve improved methods of assessment of the attainments 
of candidates and carry out experiments in such methods ; 

(i) shall take auch disciplinary action as it thinks fit against students 
studying in high schools for reasons of misconduct ; 

(j) ehall arrange regular inspection of high echodla with -a view to 
ascertain that the prescribed academio and vocational standards are being 
properly maintained ; and 

(k) shall conduet such other departmental examinations and perform 
such other daties as may be presoribed. 
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7. Committees of Courses.—(1) A Committee of Courses shall be oons- 
titated by the Board for each group of subjecta or for each subject and 
every such Committee shall consist of five members who shall be experts 
in each aubject or group of subjects. 

‘ (2) Every Committee constituted under sub-section (1) shall consist 
of— : i 

(a) ope person to be nominated by the Patna University ; 

(b? one person to be nominated by the University of Bihar ; 

(0) two persons to be nominated by the Bihar Board of Secondary 
Education ; and 

(d) one person to be nominated by the Stata Government. 

(3) It shall be the duty of the Committees— 

(a! to recommend to the State Government through the Board and 
the Bihar Board of Secondary Edneation the courses of study taught at 
the Eray stage in high schools iu therr respective subjecta ; 

(b) to give such instructions as may be prescribed to the Bihar Text 
Book Committee for the preparation of text books in scoordan oe with the 
@pproved courses of study ; 

; (0) to recommend to the Director of Public PAE Bihar, text 
books for high schon] classes at the seoondary stage, other than those 
published by the Bihar Text Bouk Committee ; 

(d) to suggert improvements in the courses of study and methods 
of teaching olasseg at the secondary stage in high schools ; and 

(e) to perform auob other functions consistent with the purposes of 
this Act as may from time to time be entrusted to it by the Director of 
Publio Instruction, Bihar. 

8. Officers of Board.—The following shal] be the officers of the 
Board, namely :— 

(1) the Chairman, 

(2) the Seoretary, and 

(3) such other officers as may be prescribed by rules made under this 

_ Act to be officere of the Board. . 

9. Powers and duties of Chairman.—(1\ Ft shall be the duty of the 
Ohairman to ses that this Act and the rules and regulations made there- 
under are faithfully observed and he shall have all powers necessary for 
this pur 


pose. 
É The Chairman ‚shall bave ‘power to convene meetings of the 
Board. 

(3) In any emergency, arising out of the administrative business of 
the Board, which, in the opinion of the Chairman, requires that immediate 
action should be taken, the Chairman shall take such action aa he deems 

_Recessary, and shall thereafter ‘report the action taken by him to the 
Board at its next meeting. 

(4) The Chairman shall exercise such other powera as may be pres- 
oribed by the rules. 

10. Powers and duttes of Secretary. - (1) The Secretary shall, subject 
to the control of the Board. be the administrative officer of the Board. 
He shall be responsible for the presentation of the annual estimates and 
statement of account. 

(2) He shall be responsible for seeing that all moneys are expended 
on the purpose for which they are granted or allotted. 

(8) He shall be responsible for keeping the minutes of the Board. 

(4) He shal! exercise such other powers as my be prescribed by the 
regulations. . 


e 
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(5) He ehall ba entit'ed to be present and to apeak at any mesting 

of the Board, but shall not be entitled to vote thereat, 
CHAPTER IN 
THA BIHAR ACHOOL BXAMINATION FUND 3 

11. Bzamination: Fund.— (1) There shall be established for the Board 
& Fund to be called the Bihar School Examination Fund which shall be 
vested in the Board for the purposes of this Aot subject to the provisiona 
therein contained. 

12) There shall be placed to the credit of the Examination Fund— 

(a) all sums allotted to the Board from the Consolidated Fund of the 
State of Bibar by the State Government and all sums borrowed by the 
Board for the purposes cf carrying out the provisions of this Act and the 
rules and regulations made thereur.der ; 

(b) ali moneys received by or on behalf of the Board incloding all 
fees payable aud levied ander any provisions of this Aut and the rules and 
the regulations made thereunder ; and : 

(0) all other sume received by the Board, not included in the preced- 
ing clauses. 

(3) Unless the State Government otherwise directa, all sums received 
oo account of the Examination Fund shall be paid into a Government 
treasury, or into any bank used as a Gk vernment treasury, aud shall be 
credited to an account to be called the account of the Bihar Schoo] Exami- 
nation Board. . j 

12. Application of Hramination Furd.—The Examination Fund shall 
be applicable to the following objects :— ` 

(a) to the repayment of debte incurred by the Board for the purposes 
of this Act and the rulés and regulationa made thereunder ; 

(b) to the payment of the salaries and allowances of the officers and 
servants of the Board ; 

(0) to the payment of the travelling and other allowances of the 
members of the Board aud the Committees of Courses ; i 

(d) to. the payment of the expenses incurred in conducting the 
examinations and performing the fonctions entrusted to the Board under 
this Aot and the rules and regalations made thereunder ; 

(e) to the payment of the cost of the audit of the Examination Fund ; 

(f) to the payment of grants to the Bihar Board of Secondary Educa- 
tion for distribution among high scbools as subsidies with a view to enable 
such schools to introauce revieed ouurres of sindies and to make other 
improvéments : 

fg) to the payment of grants to the Patna University, the University 
of Bihar or to any other University which may hereatter be estublisbed 
by law in Bihar for financing such development schemes in the University 
education in this State as may from time to time be approved’ by the 
State Government ; - . 

(h) to the expenses of any suit or proceedings to ‘which the Board 
is a party ; and i 

(i) to the paymont of any other expense, not specified in any of .the 

. -preceding clauses, declared by the Board, with the previous approval of 

. the State Government, to be the expenses for the purposes of the Board.: 

; Provided that the grant of any sum: for application to the objects 
speolfied in clauses (f) and (g) shail be subject to tbe approval of an allot- 
ment committee to be eatablished, by notification in this. behalf, by the 
Btate Government,. consisting of the Accountant- General, Bihar, as the 
ex-officio President and the Director of Public Instruction, Bihar, one 
person to be nominated by each of the Universities in the State and ore 
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person to be nominated by the Board as members of the committee : 

Provided further that no recommendation of the allotment committee 
approving the grant ct any sum for application to the objeote specified in 
glauses (f) and (g) shall be carried into effect unless and until the said 
recommendation hag been approved by the State Government either with 
or without any modifications. l 

33. Audi of accounts of the Board.—The acoounts of thé. Board shall 
be subject to audit under the Bihar and Orissa Local Fund Audit Act, 
1925 (B. & O. Aot II of 1926), and for the purposes of the said Aot, the 
Board shall be deemed to be a local authority who~e accvounts have been 
deolared by the State Government to be subject to audit under section 4 
of the ssid Act and the Examiration Fund shall be deemed to be a local 
fund. 

CHAPTER IV 
: THR SECONDARY SOHOOL BXAMTNATION. . 

14. Secondary School Examination - The Board shall conduot an 
examination to be called the Secondary School Examination at which may 
be allowed to appear all such candidates as shall have completed the pres- 
oribed courses of studies taught at the secondary stage in high sobools 
and, notwithatending anything contained in any law, a student who haa 
passed the said examination shal) be deemed to be ‘eligible for enrolment 
as a student of the Patna University or the University of Bihar or any 
other University incorporated by any law for the time being in-force aub- 
ject to the fulfilment of such conditiopa as. may be prescribed by the 
Statutes, Ordinances and Regulations made by the Universities ‘concerned 
under the law of theirinoorporation : ` i 

Provided that the Secondary School Examination to be held during 
the year’ 1952 shall be conducted by the Board in accordance with such 
arrangements and under such procedure as may have n approved ‘by 
the Patna University established under the Patne University Act 1017 
(XVI of 1917), and that the expenditure to be inonrred by thé Board in 
condooting the said examination shall be met ovt of the proceeds of the 
fees collected by the said Patna University from the candidates making 
applications for permission to appear at the Matriculation Examination 
which was to have been conducted by the said University during the year 
1952, notwithstanding anything to the contrary contained in the Patna 
University Act, 1951 (Bihar Act XXV of 1951), or the University of Bihar 
Act, 1951 (Bihar Act XXVII of 1951) : 

Provided further that all auob candidaten may be granted permission 
- to appear at the Secondary Schoo] Examination to ba held by the Board 
during the years 1152 and 1953 as would have been el-gible for permirsion 
to appear at the Matrioulation Examination, had the Patna University 
established under the Patna University Aot, 1917 (XVI of 1917). conduct 
ed such examination during the years 1452 and 1953 reapeotively : 

Provided also that the courses of studies shall be in sneh groupa and 
in accordance with such instructions as may, from time to time, be laid 
down by the State Government. 

15. Aims and. objects of Secondary School Bramination held in 1964 
and onwards.—(1) The Secondary School Examination to be conducted 
by the Board during thé year 1954 and thereafter shall sim at testing the 
training of the candidates as useful citizens of the Indian Union, their 
qualifications snd preparedness for absorption in different vocations or 
services and their suitability for receiving University education. 


` peotion 8; 
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(2) fhe Secondary Schoo! Examination, referred to in sub-section 
(1), shall, as far as practicable, include, besides a written tèst, an aseess- 
ment of the record of the work and progress of the candidates in their 
‘ studies wnd of the record to be maintained in the high schools of*their 
attainments in the constructive and associated activities including their 
participation-in aporte and other physical activities in such schools: 

(8) The certificate to be awarded to the su candidates at such 
examination shall contain a reference both to their distinction at the 
written teat aa well-as to the assessment of the record of their day to day 
work in the-high schools, as mentioned in sub-section (2). 

-~ CHAPTER V : 
MisOuLLaNBOUE 

16. Power to make rules.— (1) “The State Government may, by noti- 
fication, and aiter previous publication, make rulés for carrying out the 
purposes and objects oi this Act 

(2) In partioular and without prejudice to the generality, of the 
foregoing power, the State Guvernment may make rulee— 

(a) prescribing the qualfications‘ot the Secretary tothe Board and 
termes and conditions on which he may be appointed ; 

4 (b) presoribing the academio and vocational standards for examina- 
ons ; 

(o). prescribing the instructions to be givén to the Bihar Text Book 
Cummittee for the preparation o! text books ; 

(d) pregoribing the departmental examinations to be’ conducted by 
the Board and the duties to be performed by it, other than the duties 
specified in seotion 6 } 

(e): deolarir g aioa to Te officerd of the Board undér clause (3) of 

(f) prescribing the powers to be exeroised by thé” Chairman under 
sub-section (4) of section Ë ; 

(g) for any otner matter for which there iano ‘provision or inguffiolent 
a in this Act and for which provision is, in the opinion of the 

te Government, necessary ‘for giving effect tó the purposes of thie Aot. 

17. Power of Boord io make regulations.—Thé Board may, after pre- 
vieus publication avd subject to confirmation by the State Government, 
make regulations conus stent with thig Aot and'the rules made thereunder 
to provide for ali or any of the following matters, namely : 

(a) the prooedure to be followed ih regulating’ the conduet of busi- 
ness at meetings uf the Board and Comite ooosntuteg by it under the 
Aot; 

‘(b) the conditions odor. whioh An shall- -be admitted to the 
examinations of the Buard ; 

ey the fees to be oharged for edmission to the examinations of the. 
Boar 

(d) the conditions and mode cflanpotnenian’ and duties of exéminers 
aud the conduct of examinations; -i 

(e) the powera to be exercised by the Beoretary: under. sub. seotion (4) - 
of aeedion ‘Ô ;.and f 

(f) all other mattera which by this Aot.or* the’ “roles: inde’ thereunder 
. are to be ur may be provided by regulavions. 

18. Savings — Until auch time as the Board makes saulatibae. under 
the galery provisions of this Aot, any regulations mâde under the 
_ Patna University Act. 1917 (XVI of 1917), a pertaining to the’ condici 
, of the Matriculation Hxamination mae were “foros Tamedia before 
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the said Act ceased to be in force, shall continue to bein foros so far as 
they are not inconsistent with the provisions of this Act, subject to such 
modifications and adaptations, if any, aa may be made therein by the 
Board and approved by the State G verament and shall be deemed to be 
the regulations made under the correaponding provisions of this Act. 

}9. Repeal and saving.—(1) The Bihar School Examination Board 
Ordinenoe, 1952 (Bihar Ordinance-I of 1962), is hereby repealed.. 

(2) Notwithstanding suoh areal anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shali be 
deemed to have been done or tuken in the exercise of powers conferred 
by or under this Aot, as if this Act were in furos on the day on which auch 
thing or action was done or taken. 


The Bihar Molasses (Control) (Amendment) Act, 1952. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 3lst Maroh 152 [ Vide Notification No. LG 1-u24/62- 
Leg.—633, ot the Legislative Department, dated the sist March 1952, 
published in the Bihar Gazette, Extraordinary, dared the ist April 1y52, 

Bihar Act VIH of 1952 

An Act to amend the Bihar Molasses (Control) Act, 1947. 

WHERRAS it ig expedient to amend the Bihar Molasses (Control) Aot, 
1947 (Bihar Aot VI of 1147), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short iüle.— This Act may be called the Bihar “Molasses (Control) 
(Amendment) Aot, 1952. 

2. Amendment of section 1 of Bihar Act VI of .1947.—1n sub-section 
(3) of section 1 of the Bihar Molasses (Control) Aot, 1947 (Bihar Aotr VI of 
1947), for the words “for five years”, the words avd figures. “upto and 
including the 15th Maroh, 1954” shall be substituted. 

3. Repeal and saving.—(1) The Bihar Molasses (Control) (Amendment) 
Ordinanoe, 1952 (Bihar Ordinance IV of 1952), is herehy. repealed. 

(2) Notwithstanding such repesl, anything done or any action taken 
in exercise of any power conferred by ur under the said Ordinance shall be 
deemed to have been done or taken in the exercise of powers conferred 
by or under this Act, as if this Act were in.fores on the day on maieh such 
thing or action was done or taken. 


i The Bihar Coss (Amendment) Act, 1952. 

The following Aot of the Bihar Legislature has been assented to by 
the Governor on the 31st March 1952 | Vide Notifloation No. LG-1-035/52- 
Leg. 639, of the Legislative Department, dated the’ lat April 1952, pub- 
lished in the Bihar Gazette, Extraordinary, dated the lst April 1852. 1 

Bibar Act 1X of 1952. 

` An Act to amend the Oess Act, 1880 

Wuurwas it is expedient to amend the Cesa Act, 1:80 (Ben. Act IX 
of 1880), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement. = This Aot may be called the 
Bihar Ceas (Amendment) Aot, 1952 

(2) Is shall come into force on such dave aa the State Government 
may, by notification, appoint. 

2. Amendment of section 5A of Ben. Ad IX of 1880. _Bub- seotion (2) 
of section 5A of the Cees Act, 1880 (Ben. Aot- IX of 1880) (hereinafter 
referred to as the said Aot), shall.be omitted and sub-section (1) of the sald 
section shall be re-numbered as section SA. 
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3. Amendment of section 6A of Ben. Aci IX of 1880.— For sub-section 
(1) of section 6A, of the said Aot, the following sub-section shall be sub- 
stituted, namely :— 

“(1) Notwithstanding anything contained in section 6 the local ogsa 
shall be asseesed on the annual despatches of ooal and coke from notified 
mines in accordance with the provisions of section 6B.” š 

4. Amendment of section 6B of Ben. Act 1X of 1880.—In eectien 6B 
of the eaid Act 

(i) for the words one and a half annas”, the words ‘four and a half 
annas” shal] be subs ituted, and the worda “and not exceeding one anna 
on each rupee of the annual net profita of” shall be omitted ; and _ 

(ii) for the proviso, the {ollowiug proviso shall be substituted, 
namely :— : 

“Provided that where no rate of the local cess for the ensuing year 
has been ‘determined by the State Government, as required by this section, 
the rate at which the local cess shall be levied during the ensuing year shall 
be the same as the rate at which the local cess was levied during the cess 
year immediately preceding tLe ensuing year.” 

. R peal of section 6C of Ben. Ad IX of 1880.—Sectian 60 of the 
said Act shall Le omitted : 

6 Amendment of section 9 of Ben. Act IX of 1880.—In the proviso 
to seotion 9 of the amd Act. the words, brackets, figures and letter ‘‘subjeot 
to the provisions of sub-section (4) of section 60” shall be omitted and 
after the said proviso as so amended, the following further proviso shall 
be added, ramely :— 

“Provided further that notwithrtanding anything contained in the 
Bihar end Oriera Local Self-Government Act of 1885 (Ben. Act LIT of 
1885) not less than fifty per centum `of the proceeds of the local cess paid 
into the District Fund of the Disirict Board of Manbhum anall be ppro- 
priated annually for expenditure on the construction, repair and mainte- 
nance of roads and bridges in the sub-division of Dhanbad”. 

7. Amendment of section 72 of Ben. Act IX of 1880.—In section 72 
of the said Act— j : 

(i) fur sub-section (2), the following sub-zection shall be substituted, 
namely :— - 

‘(2) Before the olose of each year, the Collector of the district shall 
cause s notice to be served upon the owner, chief agent, man or ocou- 
pier of ever, notified mine ; euch notice shall be in the form in Schedule 
EE contained, and shail r: quire such owner, chief agent, manager or occu. 
pier to lodge in the «fice of the Collector within two months a return 
showing the annual despatobes of oval and coke from such mine calculated 
on the average of the annuul despatches of coal and coke therefrom for the 
last three years for whioh accounts have been made up”; and 

(il) sub-section (8) shall be omitted, and sub-section (4) shall be 
renumbered as eub.-section (3). - è zd 

8 Amendmeni of Schedule BE oj Bon Act IX of 1880.—1In Bobedule 
EE to the said Aot— R 

(i) in the “Form of notice under sub-seation (2) of section 72”, the 
wordò “the vet profits of, and”, ‘profits and” and “the annual net profite 
of, or”, shall be omitted ; and 

(ii) in the “Annexed form of retum”, the words “profite of, and” and 
column 4 shall be omitted ; and columns 5 to 8 sball re-numbered as 
columna 4 to 8, respectively and in oolumn 7 an eo re-numbered, for the 
brackets, words and figures ‘(Total of columns & and 7)”, the brackets, 
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words and figures ‘(Total of columns 4 and 6)” shall be substituted. 


9. Repeal of Schedule HEH of Bex. Act IX of 1880.—S8ohedale. ERE 
to¢he said Aot shall ba omitted. i 


The Bihar Prevention of Food Adulteration (Amendment) Act, 1951, 

The following Aot of the Bihar Legislature has been assented to b 
the President on the 10th Apri 1962 [ Vide Notifloation No, LG-1-(142/52- 
Leg.— 827, of the Legislative Department, dated the 23rd April 1952, 
published in the Bihar Gazette, Part LV, dated the 30th April i952. | 

Bihar Act X of 1952. . 

An Act to amend the Bihar Prevention of Food Adulteration Ac, 1947, 

WaHekwas it is expedient to amend the Bihar Prevention of Food 
Adulteration Act, 1947 (Bihar Aot V of 1949), in the manner hereinafter 
appesring ; 

lt is hersby enacted as follows : — 

1. Short title.— Th.s Act may be called the Bihur Prevention of Food 
Adulteration (Amendment) Act, 1951. ; 

2. Insertion of new section 214 in Bihar Act V of 1948.— After section 
21 of the Bihar Prevention of Food Adulteratinn Aot, 1¥4/ (Bibar Act V 
of 1948) (hereinafter referred to asthe said Aot), the following section 
ehall be inserted, namely :— , 

C21A. Offences under ihe Act to ba non-bailatls.—Notwithetanding 
anything contained in the Code of Criminal Procedure, 1898 (V of 1898), 
any offence punishable under this Act sbail be non-bsilable and non- 
om poundable’’, 

3. Amendment of section 25 of Bihar Act V of 1948 —In section 25 
of the said Act, after the word ‘‘convicted”, the words, , brackets and 
figures ‘‘of a first effence uader sub-section (2) or (3) of section 10 or” 
shall be inserted. re : 

4. Substitution of new section and Talle for section.27 and Table in 
Bihar Act V of 1948 —For section 27 of the said Act and the Table 
acoompanying thereto, the following section and Table shall be substituted, 
namely :— i B : 

“27, Penalties — Whoever contravenes any of the provisions of this 
Act mentioned in the first column of the following Table shall be punished, 
for a first offence, with fine and imprisonment to the.extent mentioned in 
that behalf in the third ovolumn of the said Table, and, for second or 
subsequent offence, with fine and imprisonment, to the extent mentioned 
in the fourth column thereof. 

Eoplanation.—The entries in the second column of the following 
Table, headed “subject” are not intended as definitions of the offences 
described in the’ provisions mentioned in the first column, or even as 
abstracts of those provisions, but are inserted merely as references to the 
subject thereof. alos 
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TABLE. 




















nn 
Maximum - Maximum 
and Enprisóa- and imprison. 
Provision of the Subject. ment which may | ment which may 
Act. - be imposed fora | be imposed tor 
first affence. a second or snb- 
- * ; sequent offence. 
I 2 x S| 4 
Section 8, sub- | Sele, erc , of adulterated food. One ~~ thousand Two thousand 
ecction (T). rupees and impri-/ rupees and wmpri- 
sonment for one | sonment fer two 
ee ae year years. 
Section a, sub. |Sale, etc, of milk (otber than Ditto ass Ditto 
section I). condensed. sterilized or desi- 


cested milk) which is not ot 
the prescrmbed quality g 
Secilon 9, sub-sec- | Sale, etc., of condensed, steri- Ditto oss Ditto 
ton (2), clause (a) | lized or desiccated miik ina 
hermetically closed receptacle 
not lsbelled or m-rked in the 
prescribed menner or which 
is not ot the prescribed 


















quality 
Section o, sub- |>mje, etc , of butter, ghss, whea Ditto Ditto 
ecction (2), | flour, mustard oil or anv ether 
clauses (b), (c), | nouffed article of fcod which 
(d), (e) and {({). l-ie not of tbe prescribed 
tity. , 
Section 9, sub- |Saie, etc, of food similar to Ditto Ditto 
secrion (3). miik, butter, ghee, etc 
` Section 9, sube |Ssle, etc, af food coniainiag Ditto Ditto 
section (4). any article of food which is 
: not of the prescribec. quality, : F 
Section 10, ‘suh- , ele, of food in any tn, Dino Ditto 
section (1), bottle, packet or other closed A 
receptacle nor labelled in the “3 
preacribed manner ck 


Giving labels and publishing [Two thousand |Five thousand 
advertisements incorrectly | rupees and im rupees and impri- 
describing any food. sonmant {for two | sonment for three 


years. 
Manufecturo of food without Two thousand 
license. rupees and impri- 
sonment jor two 


Secrion 10, sub- 
sections (2) and 
(3) 


Section 11, sub. 
section ( ) 






rupees and impri- 
sonment for one 


: year. years. 
Section 12, sub- [Keeping or rermittirg to be Dito Ditto 
section (1). kept subs ance intended to pe 
used fo‘ adulteration of butter, 
ghee, wheat flour, musterd oll, 
etc. 
Section 14, sub- |Refmal to sell or surrender | r , hundred e thomand 


sections (2).and | any article of food required T and im- rupees and im 


43! for purposes’ of analysis. ment for | prisonment for 
months ove year. . 
Section 17 se of certificate of anslysis as fg _ thousand |Two . thousand 


rupees snd im- | rupees snd im- 
prisonment for | prieonment for 





Section 18, sub» 
sections (1) snd 


bat don to any authorised person | rupees and. imn- | rupees and im- 
2). 


inspecting or seizing. or | prisonment. Zor | prisopment for 

removing food believed to be | six months. two years. 

adultersted. oe tae 

emoving, interfering er tih- One thousand [Two thousand 

pering with food, etc‘, seized | rupees and im- | rupees and im- 

and left in custody. prisonment for | prisonment for 
one vear. two vears 


Bectién 18, sub> 
section (3): 
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The Bihar Legislature (Members' Salaries and Allowances) Amend- 


ment Act, 1952. 
The following Act of the Bihar Legislature has been assented to by 
the Governor on the 2nd May 1952 [Vide Notifloation No. LG-1.048/52- 
Leg.— 923, of the Legislative Department, dated the 8th May 1952, pub- 


lished in the Bihar Gazette. Extraordinary, dated the 8th May 1952 ] 


Bihar Act XI of 1952. 

An Act to amend the Bihar Legislature (Members? Salaries and Allow- 
ances) Act, 1988. A 

Wanegras it is expedient to amend the Bihar Legislature (Mem bers’ 
Salaries and Allowances) Act, 1938 (Bihar Aot VIII of 1938), in the man- 
ner hereinafter appearing ; 

It ia hereby enacted as follows :— 

1. Short iule and commencement.- (1) This Aot may, be called the 
Bihar Legislature (Members’ Salaries and Allowances) Amendment Act, 
1952, 

(2) It shall come into force at oroe. 

2. Amendment of section 5 of Bihar Act VIII of 1988 — For clause 
(a) of section B,of the Bihar Legislitnre_(Members’ Salaries and Allow- 
anoes) Act 1938 (Bihar Act VIII of 1438), and the first proviso thereto, 
the following clause and the first proviso shall be substituted, namely :— 

“(a) a daily allowance at the rate of ten rupees per diem for each day 
of residenoe for the purpore of attending meetings, at the place at which 
a Joint Meeting or a meeting of the Asrembly or of the Council or of any 
Joint Committee, as the case may be, is held inolnding period of residence 
not exoeeding one day before the commencement, and after the close, of a 
seasion of the-Aseembly or of the Council, provided that the member certi- 
fies that he was present at the place of the meeting on those days : 

Provided that such daily aowa shall not be paid toany member 
who ordinarily resides within’ five miles from the Chambers in which a 


. Joint Meeting or a meeting of the Assembly or of the Counoil or of any 


Joint Committee is-held :” 


amta un Yo Seane 


The Bihar Appropriation (No. 3) Act. 1952. 
The following Act of the Bibar Legislature has been assented to by 


the Governor on the llth August 1952[ Vide Notification No. LG-1-. 


071 /52-Leg.—1728, of the Legislative Department, dated the 22nd August 
1952, published in the Bihar Gazette, Extraordinary dated the 22nd August 


1952 | 
_ Bihar Act XV of 1952 

An Act to authoriss Payment and appropriation of certain further suma 
from and out of the Consolidated Fund of ths State of Bihar for the service of 
the year ending the thirty-first day of March, 1963. 

WHEBBAS it Is expedient to authorise payment and appropriation of 
certain forther sums from and out of the Consolidated Fund of the State 
y a for the service of the year ending on the thirty first day of March, 

It Ja hereby enacted as follows :— l | 
i ag, ee title.——This Aot may be called the Bihar Appropriation (No. 

2. Issue of Rs. 2,47.33,827 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1953 —From and out of the Oou- 
solidated Fund of the State of Bihar, there may be paid and applied sums 


y 
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not exceeding those-specified in colamm.6 of the Schedule amounting in 
the aggregate to the gum of two orores, forty-seven lakhs, thirty-three 
thousand and eight hundred and-twenty-seven rupees towards defraying 
the several.charges which will come in course of payment during the year- 
ending on the thirty-first day of March, 1853, in respect of the serwices 
specified in column 8 of the Schedule. | nant : 

3. Appropriation —The sums authorised to be paid and spplied 
from and out of the Consolidated Fund of the State of Bihar by this Aot 
shall be appropriated for'and in .reapeot of the services and purposes speci- 
fled in the Schedule in relation to the year ending on the thirty-first day 


of March, 1958. - 
: THE SCHEDULE. 
| Sea seotions 2 and 8. | 





* s + 


x 
[ For the Bchedule..see Bihar Gasetie, Extraordinary, dated the 27th 
August lt 52, pages 2-5. Editor. | . . 

‘The Bihar Money-Lenders (Amendment) Act, 1952. 

‘The followii g Act of the Bihar Legisiature has been assented to by 
the Governor on the llth August 1952 [Vide Notifloation No. LG.-1- 
048 /52-Leg!— 786, of 'thée Legislative Department, dated the 23rd August 
1982, published in the Bihar Gazette, Extraordinary, dated the 27th August 


1952, ] : 
Bihar Act XVI of 1952. 

An Act to amend the Bihar Money-Lendersa Act, 1938.. ; 

Wuwepras it {a expedicht to amend the Bihar Money-Lenders Act, 
1988 (Bikar Aot II! of 1938), in-the manner herejoafter appearing ; - 

It'is hereby enacted-as follows ;— 

1. Shori tiile, —This Aot may be oalled the Bihar Money-lenders 
{Amendment) Act, 19052, 4 , 

2. Amendment of section 2 of Bihar Act ILI of 1988.—1a clause (f) 
of section: 2-of the-Bibar Money. Lenders,Act, 1988 (Bihar .Act FH of 1088) 
(hereinafter referred to ag the said Act), for the words and figure “‘a regis- 
tration oertifioate has been granted under section 5", the words and 
figures “a registration. certificate granted under seotion-.§ still subsists and 
has not been cencelled under section 19”, shall be substituted. 

3. Amondmentof section 19 of Bihar Act III of '1988.— At the end of 
sub-section (1) of section 19 of the said Act, the following words shal! be 
added, namely :— in 

“and forward within the prescribed period td the Sub- Re r who 
granted. the certificate a copy of bis order cancelling such certificate”, 

4. Amendment of section 87 of Bihar Ac III of 1988.—In section 27 
of the sald Aot, — 

(1) the word “and” at the end of clause (d) shall be. omitted ; and 

(ii) after clause (d) as so amended, the following.clause shall be’ inger- 
ted, namely ;:— ae i ‘ 

(dd) the: period. within whieh the Collector shall forwerd'to.the Sub- 
Registrar.s ocpy of his-order cancelling s registration certificate under sub- 
section (1) of section. 19-;, and”, 

The Bihar Deputy Ministers’ Salaries and Allowances-Act,.1952. 

The following Act of the Biber Legislature has-been areented to by 
the Governor on the 22nd Au , 1852 [Vide Notification No. LG.1- 
082/52.Leg.R.—36, of the tive Department, dated the 27th August 


Sian 
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1952, published i in the Bshar Gazette, Extraordinary, dated the 30th en 


1952 ] 
Bihar Act XVII of 1952. . 

An Act to provide for the Salaries and Allowances of the Deputy 
Mintsters of the Stats of Bihar. a 

Waaruas it is expedient to provide for the salaries and allowances 
of the Dpputy Ministers of the State of Bihar ; 

Tt is hereby enacted as follows :— 

1 Short title —This Act may be called the Bihar Deputy Ministers’ 
Salarieg and Allowanoes Aot, 1952. ` 

2. Definitron.— in chix rot, the expression “Depaty Minister” means 
a person appointed as such by the Governor. z 

3. Salaries of Deputy Minister — There shall be paid to each Deputy 
Minister a salary at the rate of eight hundred rupees per month 

4 Residence of Deputy Minister —(1) Each Deputy Minister shall be 
entitled, without payment of rent, to the use of — 

(a) a furnished residence in Patna throughout his term of office and 
for a period of fifteen days immediately thereafter or in lieu of auch resi- 
dence a house allowance at the rate of one hundred rupees per month ; 

(b) a furnished residence at such other place as‘the State Government 
may from time to time for the ourposes of this Act dealare to ba the head- 
quarters of Government and tor such period as may be specified in suoh 
declaration or in lieu of such residence a house allowance at the rate of _ 
one hundred rupees per month. 

(2) No oharge shall fall on the Deputy Minister personally in respeot 
of the maintenance of any residence provided under this section. 

` B. Travelling and daily allowances of Deputy Minister.—A Deputy 

Minister shall be entitled to travelling and daily allowances while touring 

on publio business at such rates and. upon such conditions as the State 
- Government may, by rules, penis, 


. The Bihar Village Chaukidari asain’ Act, 1952. 


The following Act of the Bihar Legislature has esi assented to by 
the Governor on the 30th August 1952 [Vide Notification No. LG@-1- 
065/52-Leg R.—108, of the Legislative Department, dated the 15th 
Beptember 1052, published" in the Bihar Gazette, sepetreondindty; dated the 
18th September 1952.) 

Bihar Act XVIII of 1952. 

An Act to amend the Village Chaukidari Act, 1870. 

- Wasnuas it is expedient te wmend the Village Chaukidarl. Aot, 1870 
(Ben. Act VI of 1870), in the manner hereinafter appearing ; ; 

It is hereby enacted as follows :— 

1. Short titl.—Thia Act may be called the Bihar Village Ohaukidari 
(Amendment) Act, 1952. 

2. Amendment of section 8A of Ben Act VI of 1870 —Tn section BA 
of the Village Chaukidari Act, 1870 (Ben: Act VI of 1870) (hereinafter 
referred to as the said Act), the words ‘with the sanction of thë Commis- 
sioner” and “and with the same sanction” shall be omitted. 

3. Amendment of section 11 of Ben. Act VI of 1870.—In the proviso 
to section 11 of the said Act, the words “without the, sanction of the 
Commissioner” shall be omitted. 
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The Bihar Legislature (Removal per} Disqualification) (Amendment) 
The following Act of the Bibar Tasti, has been assented to by the 
Governor on the 80th August 1952 [Vide Notification No. LG-1- sil ea 
Leg B.—104, of the Legislative Department, dated the 15th Septe 
1052, published in the Bihar Gazette, Extraordinary, dated the, 18th 


September 1952.) 
- Bihar Act XIX of 1952. 

An Act io amend the Bihar egontaiura (Removal of Disqualifications) 
Ad, 1950 

WErRnas it is expedient to amend the Bihar Legislature (Removal 
of Dirqnslifications) Act, 1950 (Bihar Act XVI of 1950), in the manner 
- hereinafter appearing ; 

It is hereby enacted as ‘followa :— 

1 Short title - This Aos may be oalled the Bihar, Legislature (Remo- 
val of Diaqualificatione) (Amerdment) Act, 1952. . 

2 Amendment of Schedule io Bikar "Act XVI of ‘1960.— In the Sohe- 
dule to the Bibar.Legislature (Removal of Disqualifications) Act, 1/50 
(Bhar Act XVI of 150), clause iz) shall be re-nombered as clause (8), 
and ior olanse (1), the following clauses shall be substituted, namely :— 

‘(1+ The office of Deputy Minister ` 

(2) The office of Parhamentary Soroary. 


— ee - 


The Chota Nagpur Rural Police TETEE Act, 1952. 

The following Act ot the Bihar Legislature has been assented to by 
the Gdvernor on the 7th September 1952 [Vide Notifleation No LG-1- 
065/52-Leg — 1826, of the Legislative Department, dated the 22nd Se 
‘tember 1952; published in:the Bikar Gazette, Extraordinary, dated the 
22nd September 195?.] 


Bihar Act XX of 1952. 
An Acé to amend the Chota Nagpur Rural Polices Ad, 1914. 
Wamms jt is expedient to amend the Ohota N Bural Police 


Act, 1914 (B. & O. Act I of 1914) in the manner herein er appearing ; 

It is hereby enacted as follows :— 

1. Short title —This Act may be called the Chote: Nagpur Rural 
Police (Amendment) Act, 1452. 

2. Amendment of section 3 of B. & O. Act I of 1914.— For the proviso 
to section 3 of the Chota Nagpur Kural Polioe Aot, 1914 (B.& 0O. Aot I 
of 1914) (hereinafter referred to as the said Act), the following proviso 
aball be substituted; namely :— 

“Provided as follows :— 

(i) there shall not be more than’.one: village poHoeman for every 

seventy-five houses: and - 

(il) the Deputy Commissioner msy, and, on the application of two- 
thirds of the adult inhabitants of any village, shall appoint in place of the 
Unit-tabsildar a P , consisting of not less than three not more than 

' five persons ; and such anchayai shall, as-far as: such village is concerned, 
pem the duties of a Unit-tahsildar under this Act.” 

Amendment of section 4 of B. d O. Act I of 1914.—In clause (a) 

of i roviso to. section 4 of the said Act, the words “without the sanotion 


of the Commissioner” shall be omitted.’ ¢ 


~~ a 
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The Bibar Waqfs (Amendment) Act, 1952. 

The following Act of the Bibar Legislature has been assented to by 
the Governor on the 13th September 1952 [ Vide Notification No. LG-l- 
oB, 52-Leg.— 1886, of the Legislative Bepartment, dated the 22nd ns 

t 1952, published in the Bikhar Gazette, Extraordinary, dated 
22nd September 1952 ] ` 
ihar Act XXI of 1952. 

An Act to amend the Bihar Wagfs Act, 1947. 

WHEERas it is‘expedient to amend the Bihar Waqfs Act, 1947 (Bihar 
Act VIII of 1048), in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Shkori-title—Thia Act may be called the Bibar Wagfs (Amend- 
ment) Act, 1952. 

2. Amendment of section 2 of Bihar Act VIII of 1948 — Fer clause 
(n) of section '2'of the Bihar Wagqfs Act, 1847 (Bihar Act VIII of 4043) 
(hereinafter referred to as ‘the ssid Aot), the following clause shall be 
substituted, namely 

“(n) Waqf Fond? means the Bihar Sunni Waqf Fund or the Bihar 
Shia Waqf Fund. asthe casesmay be. tormed under section 6773”. 

3 Amendment of section 67 of Bikar Act VIII of 1948.— For gub- 
seotion (1) of section 67 of the sai Aot, the following sub-section shali be 
substituted, namely :— 

“(1) There shall be farmed two funds. ore in respect of Sunni Waqfs 
to be oalled the Biher Sunni Waqf Fund 'apd-the otherin respect of 
Bhia Waafs to be oalled the Bihar Bhia Waqf aea and ‘there anal be 

placed to, the credit—. 

(i) of the Bihar Synni Waqt Fun 

(a) all-aums: analy by the Bihar Subai Sunni MajliscAwqaf as 
donations and 

(b) all sums wenlized sa ‘fines ‘under section 65 from mutewallis of. 
Sunni Waqfs.; 

((c) all «ums received as fees under: ‘section + 68 from mutawallis of 
Sunni Waqfa ; 

(d) all sums received by the Bihar Subaj Sunni Majlis pn Awaqst.es fees 
for inspection of:register of waqfa and for supplying-coples of any doou- 
ments ; 

(0) all sums received ‘or recovered by the Biher. Subai Sunni rere 
Awqaf as costa awarded to the said Majlis in any suit or proceeding ; 

(f) all suma, received or recovered by the, Bihar. Bube! Sunni A 
Awqaf on any other sooount except certified sums received or recovered 
by it under section 62 ; and : 

(il) of the Bihar Shis Waqf Fund— . 

(a) all sums received by the Bibar Subai. Shia Majiiare-Awqaf as 
donations'‘and granta ; 
aes v all sums.realised ca, finea under: section. 65, from .mutawallis,:of 

a Wi 


(0) Aai received as ‘feos undex . seotion, 63, from mutawallis, of 
Shia Waafs : 

(d) all sums -wecetved by.the Bihar Subai Shia Majlis-e-Awqaf as fees 
for inspection of register of wagfs and for ‘sipplying copies of any *doou- 
ments ; 

(ø) all sums received or recovered by the Bihar Subai Shia Majlis-e- 
Awqaf as costs awarded to the said Majlis in any suit or proceeding ; and 
(f) ail sums received or recovered by the Bihar Subai Shia Majlis- 





/ 
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Awgaf on any other account except certified sums received or recovered 
by it under section 62.” 





The Bihar Wagfs (Second Ainsana Act, 1952. 

The following Act of the Bihar Legislature has been assented te by 
the Governor on the 7th September 1952 [Vide Notification No. LG.1-083/ 
52-Leg.—1841, of the Legislative Department, dated the 22nd September 
1952, published i in the Bihar Gazette, Extraordinary, dated 22nd Septem- 


ber 1952.) 
Bihar Act XXII of 1952. 
An Act to amend the Bihar Wagfs Act, 1947. 

WHEREAS it is expedient to amend the Bihar Wagfs Act, 1947, in 
the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short tule and commencement.—{1) This Act may be valled the 
Bihar Waqfs (Second Amendment) Act, 1852. 

(2) lt shall oome into force at once. 

2. Amendment of section 28 of Bihar Act VIII of 1948.—In section 
28 of the Bibar Waqfs Act, 1947 (Bibar Act VIII of 194%) (hereinafter 
referred to as the said Act),— 

(a) at the end of sub-section (1), the following words shall be added, 
namely :— 

“and on the expiry of the term of appointment of members of such 
Oommittee or association, thé Majlis may, without prejudice to any other 
provision of this Act, appoint persons to be members of such Oommittee 
or association for such term of office as it thinks fit.” 

(b) after sub-section (1) as so amended the following proviso shall be 
added, namely :— 

“Provided that if any member of such Oommittee or association is 
unable by reason of hia deéth, resignation, removal or otherwise, to com- 
plete his fall term of office, the vacancy so caused shall be filled by the 
Majlis by the appointment of another person and the person so appointed 
shall fill such vacancy for the unexpired portion of tHe term for which the 
member in whose place such person is appointed would otherwise have 
continued in office.” 

3. Amendment of section 70 of Bihar Act VIII of 1948.—At the end 
of the proviso to section 70, of the said Act, for the words ‘‘which oan 
ordinarily be inspected by a party” the following shall be substituted, — 
namely 

"of which a certified copy can be © granted to a person or a party.” 


The Bihar Privileged Persons Hamet Taia (Amendment) Act, 1952. 
The following Act of the Bihar Legislature has been assented to by 
the Governor on the 18th September 1952 [Vide Notification No. L@Œ:1-075/ 
. 52-Leg.—1878, of the Legislative Department, dated the-7th Ootober 
1952, published in the Bihar Gasetis, Part IV, dated the 15th October. 


1952.] 
- Bihar Act XXII of 1952 ` 

An Act to amend the Bikar Privileged Persons Homestead Tenanoy Act, 1947. 

WHEREAS itis expedient to amend the Bihar Privileged Persons 
Homestead Tenancy Act, 1947 (Bihar Act IV of 1948), in the manner 
hereinafter appearing ; 

It is hereby epacted as follows :— 

1. Short title and commencement.—(1) This hee: may be called the 
Bihar Privileged Persons Homestead Tenancy (Amendment) Act, 1952. 


. 
™~ 
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(2) It shall come into force on such date as the State Government 
may, by notification; #ppoint. j 

: 2. Amendment of section 2 of Bihar Act IV of 1948.—For olause (i) 
of section 2 of the Bihar Privileged Persons Homestead Tenancy Act, 1947 
(Bikar Act IV of 1948) (héreinaffer referred to as the said Act), the follow- 
‘ing cliuse shall be dubstituted, namely :— a 
` “() -‘Privilëged person’ means s person— 

(1) who is not a proprietor, tanure-holder, ` under tenure-holder or a 

mahajan ; and i E a ke 
ves (2) who, besides his ‘Homestead, holds no other land or holds any 


_ Buch land not éxcéeding'ore sore ;”. 


3. Amendment of section 5 of Bihar. Act- IV of 1948.—In sub-seotion 
(1) of section 5 of the said Aot, for the words “commencement of this 
t Aot”, in Both the places'in which they ocour, the words, figures and - 
brackets ‘‘oommencement of tle Bihar Frivileged Persons Homestead 


_ Tenancy (Amendment) Act, 1852.” shall be substituted, | 


The Indian Registration (Bihar Amendment) Act, 1952. 

_ The following Act of the Bikar Legislature has been assented to by 
the President onthe 12th September 1952 [Vide Notification No _LG-1- 
052/52-Leg.—1936, of the Legislative Department, published in the Bikar 
Gazette, Part IV, dated the 22nd October 1952.] 

i .._. , Bihér Act XXIV of 1952. si i 
‘An ‘Act to arend the Indian Registration Act, 1908, in its application to 
the State of Bihar. ` i 


WHEREAS itis expedicnt-to amend the Indian Registration Aot, 


r 8 , 3 
It ib bereb: anactéd ‘ae followa:— = ahs 
. 1. Short title.—Thia Act my be calléd. the Indian Registration 
(Bihar Amendment) Act, 1952. . 
2. Amendment of section 64 of Act XVI of 1908.--Section 64 of the 


` 1908 (XVI of 1908), in its application to the State of Bihar, in the manner . 
eS freag, PP 3 ment 


-Indian Registration Act, 1908 (XVI of 1908) (herbinafter referred to as the 


sald Act), shall be renumbered as sub-section (1) of deotion 54 and after 
the said sub-section, as so re-numbered, the following sub-section shall be 
added, namely :— ae i 

“(2) (a) If, in the opinion of the Registrar, any of the indexes men-- ~ 
tioned in sub-section (1) is in danget of being destroyed or becoming illegi- 
ble wholly or partially, the Registrar may, by a Writtén order, direct auch 


_index or such portion thereof as he thinks fitto be re-copied in such 


manner a’ may be prescribed under section 69, and the copy so prepared 


- shall, for the purposes of this Act and of the Indian-Evidence Act, 1872 (I 


of 1872), be deemed to have taken thé place of and to be the original index 


- pr portion, and all references in this Aot to the original index or portion. 


i 


‘shall be deemed to be references to the index or portion prepared as afore- 


‘said. : ea 

(b) Notwithstanding anything contained in this Act, copies of any of 
the Inezes mentioned in sub-section (1) or any portion of such index 
‘prepared before the commencement of the Indian Registration (Bihar 
Amendment) Act, 1952, in pursuance ofan order of the Registrar or the 
Inspector-General shall, for the purposes of this Aot, and of the Indian. 


‘ Evidence Act, 1872 (I of 1872), be deemed to have taken the place of and 


to be the original index or portion and all references in this Aot to the 


` original index or portion shall be deemed to bə references to the index or . 


Portion so prepared.” a : ? 
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3. Amendment of section 69 of Act XVI of 1908.— After clause (h) of 
sub-section. (1) of section 69 of thesaid: Act, the following clause ghall be 
inserted, namely :— 

g H) regulating the manner of re-copying indexes or portions there 
o "A 

Published in the B.Aar Gazette, Extraordinary, dated 12tn Januagy” 1952. 
The Bihar School Examination Board Ordinance, 1952. 
Bihar Ordinance No. I of 1952 . 

{ Repealed by the Bihar Sohoo! Examination Board Aot, VII of 1952, 

printed at page 34 of Part VII. Editor. ] f 


The Patna University TEE E. Ordinance, 1952. 

The tollowing Ordinance, made end: promulgated by the Governor of 
Bihar under olause (1) of Article 213 of the Constitution of India, on the 
28th February 1952 was published in the Bihar Gazette, Extraordinary, 
dated the 29th Febrnary 1952. ` 

Bihar Ordinance No. II of 1952 

An Ordinance to amend the Patna University Ad, 1951. 

WHEREAS the Houses of the Legislature of the State of Bihar are 
not in session ; 

AND WHEREAS the Governor of Bihar is satisfied that olroumstano- 
es exist which render it necessary for him to take immediate action to 
T amend the Patna University Act, 1951 (Bibar'Aot XXY of 1951), in the 
manner hereinafter appearing ; 

NOW, THEREFORE, ın exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased to 
make and promulgate the following Ordinance :— 

1. Short title —This Ordinance may be called the Patpa University 
(Amendment) Ordinance, 1952. 

2, Amendment of section 38.of Bihar Act XXV of 1961.—In sub- 
section (1) of section 38 of the Patna University Aot, 1951 (Bihar Act 
XXV of 1961), for the words “sixty days”, the words “ninety daya” ` shall 


be substituted. 
- M. 8. ANEY, 
The 28th February, 1962. Governor of Bihar. 


The University of Bihar (Amendment) Ordinance, 1952. 

The following Ordinance, made and promulgeted by the Governor of 
Bihar under clause (lj of Article 213 of the Constitation of India, on the 
28th February, 1952, was published in the Bikar Gagetis, Extraordinary, 
dated the 29th February 1952. 

Bihar Ordinance No. Il of 1952 

An Ordinance to amend the University of Bihar Act, 19651. 

WHEREAS the Houses of the Legislature of the Btate of Bihar are 
not in session ; 

AND WHEREAS tthe Governor of Bihar is satisfied that ciroumstano- 
es exist which render it necessary for him to take immediate action à 
amend the University of son ite 195i (Bibar Aot XXVII of 1961), in 
the manner hereinafter a 

NOW, THEREFORE, in e7 in Secale of the powers conferred by olause 
(1) of Article 213 of the Constitution of India, the Goverpor)is pleased to 
make and promulgate the following-Ordinance : — 

1. Shori title.—This Ordinance may be called the Univergity of Bibar 
(Amendment) Vep pisnoe; 1952, 2 


. 
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2. Amendment of section 38 of Bihar Ad XXVII of 1961.—In sub- 
section (1) of section 38 of the University of Bihar Act, 1951 (Bihar Act 
XXY II of 1951), for the words “sixty days”, the words ‘ninety daye” 
shall be substituted. ' 
M. 8. ANEY, 


` The 28ih February, 1952. > ` ` Governor of Bihar. 

The Bihar Molasses (Control) (Amendment) Ordinance, 1952. . 

The following Ordinance, made and promulgated bythe Governor of 
Bihar ander clause (1) of Article 213 of the Constitution of India, on the 
29th February 1952 was published in the Bihar Gazetie, iad Cl 
dated the let March 1952. 

_ Bihar Ordinance No. IV of 1952 

An Drakas to amend the Bihar Molasses (Control) Act, 1947. £ 

WHEREAS the Houses of the Legislature of the State of Bihar are 
not in session ; 

AND WHEREAS the Governor of Bihar is satisfied that ciroumetano- 
es exist which render it necessary for him .to take immediate action to 

‘amend the Bihar Molasses (Control) Act, 1947 (Bihar Aot VI of 1947), in 
the manner hereinafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 218 of the Constitution of India, the Governor is pleased to. 
make and promulgate the following Ordinance :— 

1. Short ttile.—-This Ordinance may be called the Bihar Molasses 
(Control) (Amendment) Ordinance; 1?52. 

2. Amedment of section 1 of Bihar Acd VI of 1947. —In sub-section 
-(3) of section 1 of the Bihar Molasses (Control) Act; 1947 (Bihar Act VI 
of 1947), for the words.“‘for five years”, the words and figures ‘upto and 
inclading the.15th Maroh, 1954” shall be substitated. 


M. 8. ANEY, 
The 29th February, 1962. >. Governor of Bihar. 


The Bibar Buildings (Lease, Rent and Eviction) Control (Continuance) 
Ordimance, 1952. 

The following Ordinance promu'gated by the Governor of Bihar under 
clause (1) of Artigle 213 of the Constitation of India, on the 24th Septem- 
ber 1952, was published in the Bihar Gazette, Extraordinary, dated the 
25th September 1952. 

Bihar Ordinance No. V of 1952. ` 

An Ordinance to continus in force the Bihar Butldings (Lease, Rent 
and RBviction) Control Act, 1947, f 

WHEREAS the Legislatufe of the State of Bihar is not in seæsion ; 

AND WHEREAS the Bihar Buildings (Lease, Rent and Eviotion) 
Control (Amendment) Act, 1951 (Bihar Act XXXVIII of 1961), has been 
held to be of no effect and as a consequence thereof, doubts have arisen 
as to the continuance in force of the Bihar Buildings (Lease, Rent and 
Eviotion) Control Act,.1947 (Bihar Aot IOI of 1947) ; 

AND WHEREAS the Governor of Bibar is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
to remove such doubts and to continue in force the Bihar Buildings 
(Lease, Rent and Eviction) Control Aot, 1947 (Bihar Aot III of 1947) ; ; 

AND . WHEREAS, the instructions of the President have been 


of India under the proviso to clause Q of Article 213 of tha Constisagion 
of India ; 


- ~ 
aa = 
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NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title—This Ordinance may be called the Bihar Bulidjngs 
(Lease, Rent and Eviction) Oontrol (Continuance) Ordinance, 1952. 

2. Oontinuancéd of Bihar Act III of 1947.—Notwithatandinge any- 
_ thing contained in sub-section (3) of section 1 of the Bihar Bhildings 

(Lease, Rent and Eviction) Control Act, 1947 (Bihar Act IIT of 1947), as 
in force on the eleventh day of December, 1951 (which Act is hereinafter 
referred to aa the said Act), and notwithstanding any judgment, decree or 
order of any Court to the contrary, the said Act shall be deemed not to 
have expired on the expiration of the period specified in that sub-section, 
but shall be deemed to have continued in force and shall continue in force 
for so long as this Ordinance remains in force. 

3. Saving.—Anything done or any action taken after the fourteenth 
day-of March, 1952, and before the commencement of this Ordinance in 
the belief or purported belief that the thing was being done or action was 
being taken under the said Act as if the said Act had continued in force 
after the said date shall have full force and effect and no Court shall 
question any such thing done or action taken merely on the ground that 
when the thing was done or action was taken the said Act had ceased to 


be in foros. 
R. R. DIWAKAR. 
The 24th September, 1952. Governor of Bihar. 


The Bihar Waqfs (Second Amendment) Act, 1951. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 6th November, 1951 [ Vide Notification No. LG..-I- 
0138/51-Leg.—2477, of the Legislative Department, dated the 19th 
November 1951, published in the Bihar Gazetis, Part IV, dated the 28th 


November 1951 ] 
Bihar Act XXXII of 1951 

An Act to amend the Bihar Wagqfs Act, 1947. 

WHEREAS it is expedient to amend the Bihar Waqfs Aot, 1047 
(Bihar Act VIH of 1948), in the manner hereinafter appearing ; 

It is hereby ensated as follows :— 

1. Shori title.—This Aot may be called the Bihar Waqfs (Second 
Amendment) Act, 1951. 

2. Amendment of section 6 of Bikar Act VIII of 1948.—In section 6 
of the Bihar Waqfs Aot, 1947 (Bihar Act VIIL of 1948) (hereinafter refer- 
red to as the said Aot), for the word “nine” the word “eleven” shall be 
substituted. 

3. Amendment of section 8 of Bihar Act VIII of 1948.—In section 8 
of the sald Act, — 

(a) in sub-section (1), for olause (0) and the proviso thereto, the 
following clause shall be substituted, namely :— 

“(o) eight shall be persons elected in the prescribed manner by 
electoral colleges of Sunni Muslims posseaging such qualifications as may 
be prescribed” ; and 

(b) in clause (0) of sub-section (2), for the word “six” the word 
“eight” shall be substituted. 
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The Public Servants (Inquiries) (Bibar Amendment) Act, 1951. 


ə The following Aot of the Bihar Legislature has been assented to- by 
the Governor on the 8th November, 1951 | Vide Notification No. LG.-1- 
0116/81-Leg. 2480, of the Legislative Department, dated the 19th Novem- 


ber 1954, published in the Bihar Gazette, Part. IV, dated the 28th 
November 1961. ] 


Bihar Act XXXIV of 1951 


An Aci io amend the Public Servants (Inquiries) Act, 1850, in tia 
application io the State of Bihar. 

WHEREAS it is expedient to amend the Publio Servants (Inquiries) 
Aot, 1850 (XXXVII of 1860), in its application to the State of Bihar, in 
the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title,—This Aot may be called the Publio Servanta (Inquiries) 
(Bihar Amendment) Act, 1951. 

2. Amendment of the Preamble to Ad XXXVII of 1860.—In the 
Preamble to the Publio Servante (Inquiries) Act, 1850 (XX XVII of 1860) 
(hereinafter referred to as the said Act), the words ‘‘not removable from 
their appointments without the sanotion of Government, and to make the 
same uniform throughout India” shall be omitted. 

3. Amendment of section 2 of Act XXXVII of 1850 —In section 2 of 
the said Act, the words “not removable from his appointment without the 
sanction of the Government’, shall be omitted. 

4. Amendment of section 3 of Act XXXVII of 1850.—In section 3 of 
the said Act, the ‘words ‘‘Court, Board or other” shall be omitted. 

5. Amendment òf section 22 of Ad XXXVII of 1850.—(1) Seotion 
22 of the said Act‘ shall be re-numbered as sub-section (1) of section 22 
and in the said sub-section, as so re-numbered, the words ‘‘Court or other” 
shall be omitted, and after the words “pass such ordera thereon”, the 
words “or direct the authority to which the person acoused is subordinate 
to pass guch orders théreon” shall be inserted. 

(27 To section 22, as so re-numbered and so amended, the following 
sub-section shall be added, namely :— 

“(2) Where the orders under sub-section (1) are passed by any 
authority other than the Government, the Government shall always have 
the power to review the orders and pase such other ordera as appear to it 
to be just and proper. 

6. Substitusion of new section for section 25 of Ad XXXVII of 1850.— 
For section 25 of the said Act, the following section shall be substituted, 
namely :— 

“25, Saving of power of removal without inquiry under Act.—Nothing 
in this Act shall be construed to affect the power of the Government or 
the authority to which the person acoused is subordinate, to suspend or 
remove any public servant for any cause without an enquiry under this - 
Act.” 


PART VIN 
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The Assam Maintenance of Public Order (Third Amendment) Act, 1951. 
The following Actofthe Assam Legislative Assembly, received the 
assent of His Uxcellency the Governor of Assam, on the Ist October 1p51 
[ Vide Notification No. L. 92/51/86, of the Legislative Department, dated 
the lst October 1951, published in the Assam Gazette, Part IV, dated the 
10th Uctober 1961. ] “ 
Assam Act XXII of 1951 
An Act further to amend the Assam Maintenance of Public Order Act, 1947. 
- Preamble.—Whereas it is expedient further to amend the Assam 
Maintenance of Publio Order Act, 1947 (Assam Act V of 1047), hereinafter 
called the principal Act, in the manner hereinafter appearing ; 

It ia hereby enacted as follows : — 

1. Short title, commencement and extent.—(1) This Act may be called 
the Asam Maintenance of Publio Order (Third Amendment) Act, 1151. 

(2) It shall come into force at once. 

(8) It extends to the whole of Assam. ; 

2. Substitution of new section for section 3 of Assam Act V of 1947.— 
For section 3 of the principal Act, the following section shall be substitut- 
ed, namely : — 

“3. Duration of orders under seciion 2.—An order made under sub- 
section (1) of section 2 shall be in force for such period as may be specified 
but not exceeding one year from the date on which it is confirmed or 
modified under sub-section (3) of section 4B, unless earlier revoked : 

Provided that the State Government may, if and so often they deem 
necessary or expedient, before the date on which under this section any 
such order would otherwise have ceased to*be in force, and after giving an 
opportunity to the person concerned to make any representation in writing 
which he may desire to make and after referring the matter to the Advi- 
sory Council and considering its report direot that the order shall continue 
in force for a further period not exceedi ig one year ata time as may be 
specified in the order.” 

3. Insertion of new sections after section 4 of Assam Act V of 1947,.— 
After section 4 of the principal Act, the following new sections shall be 
inserted, namely :— 

“44. Reference to Advisory Council.—On receipt of the representa- 
tion referred to in section 4 or in case no representation is received, the 
State Government, as soon as may be, shall place before the Advisory 
Council constituted under sub-section (1) of section 4B the grounds on 
which the order has been made and in case such order has been made by 
an authority or officer subordinate to them, the report made by him under 
sub-section (3) of section 2 and the representation, if any, made by the 
person concerned. ; 

4B. Oonsitiution of Advisory Council.—{1) The State Government, 

whenever necessary, shall constitute an Advisory Oounsil consisting of not 
leas than three members, one of whom shall be'a person qualified to be a 
Judge of a High Court and he shall be its Chairman. 
(2) The Advisory Council shall. after considering the material placed 
ore it and if necessary, after calling for such farther information from 
State Governmentdr from the person concerned, as it may deem 
ry, submit ite report to the State Government before the expiry of 
a ar from the date of the order made under sub-section (1) of 
section 2, g i . 













an 
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1923 (Act XIX of 1928).” 


(3). After considering the report of the Advisory Council, the State ~~ 
Government may confirm, modify or cancel the prder made under sub-_- 
section (1)-of section 2. a 2 att 

) The Chairman and the members of the Advisory Council shall’ 7; 
for tha purpose of this Act be deemed to be holding office within the = 
meaning Of sub-section (6)'of section 2 of the Indian Official Secrets Aot, 


4. Saving.—In respect of all orders.made under sub-section (1) ‘of 
section 2 of the printipal Aot and in force immediately before the oom.» 
mencement of this Act, the provisions of sections 8, 4A and 4B of the 
principal Aot as amended by this Act shall, ao far as may be, apply ae if 
the orders were made unde? the principal Act ad amended by this Act and 
the period of four months referred to in.aub-seotion (2) of section 4B as ` 


-inserted by this Act, shall be deemed to run from the date of com- 
_Mencement ot this Aot. i ` 


z The Assam Appropriation (No. II) Act, 1952. . : 

The following Act of the Assam Legislative Assembly, received the 
assent of His Hxcellenoy the Governor of Assam on the 3rd April 1952 and 
was published in the Assam Gagetie, Part IV, dated the 9th April 1952. 

+ >- “` Assam Act-Il of 1952 ` o eet 

An Act to authorise payment and appropriation of certain sums from 
and pui of the Consolidated Fund of the State of Assam to the service of ths 


year ending on the thirty-first day of March 19653. - 


Be it enacted by the Assam Legislative Assembly as follows :— 

1. Short titls.—This Act may be called the Assam Appropriation (No. 
IT) Act, 1952. ane EN: 

2. Issue of Rs 16,87,66,100 out of the Consolidated Fund of the Stats 
of. Assam for the year 1962 68.—From and out of the Consolidated Fund 


. of the State of Assam there may be paid and applied sums not exceeding 


those specified in oglumn (8) of the Schedule amounting in the aggregate 
fo the sum of sixteen crores eighty-seven lakhs fifty-six thousand and’ one 
-hundred rupees towards defraying the several charges which will come in 
course of payment during the year ending on the thirty-first day of March, 
1958, in respeot of the services specified in column’ {2} of the Schedaule. , 

3. Appropriation.—The sums authorised to be paid and applied from 
and out of the Cinsolidated Fund of the State of Assam by this Act shall 
be appropriated for the services and-purposes expressed in the Schedule 
th relation to the year ending on the thirty-first day of March, 10953. 

vs ‘SCHEDULE i 


4 
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[ For the Schedule, see pages 2-8 of Part EV of the Assam 
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. __, The Assam Opium Prohibition (Amendment) Act, 1952. - 
The following Act of the Amam Legislative Assembly, received 
assent. of- His Excellency the Governor of Assam on the lith April 
and was published in the Assam Gazette, Part IV, dated the ‘28rd 
1952." cy i So aS 
send ot Assam Act IH o£ 182 > > 
An Ack further,to amend the Assam Opium Prohibition Act, J98 
.—Whereas it is expedient'to amend furthef-‘the ` 
Opium Prohibition Act, 1947 (Assam Aot XXII of 1947), h 
called the ‘Principal Act” in the manner hereinafter appearing ; 


` ~ 
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It is hereby enacted as follows :— 


1. Short iiile, extent and commencement.~(1) This Act may be called . 
the Assam Opium ‘Prohibition (Amendment) Act, 1952. ‘ 
(2) Itehall have the like extent as the principal Act. 


(8) It shall come into force at once. 


2. Amendment of seciton 11(7) of Assam Act XXIII of 1947.—In ane 
section (7) of Section 11 of the Principal Act, after the words ‘For the 
purposes of this Section” the words and figures ‘and section 16” shall be 


inserted. 


The Assam Finance Act, 1952 
The following Aot of the Assam Legislative Assembly, received the 
assent of His Excellency the Governor ot Assam on the llth April 1952 
and was published in the Assam Garerte, Part IV, dated the 28rd April 


Assam Act IV of 1952 
An Act to fix the rates at which Agricultural Income shall be iarsa under 


1952. 


the Assam Agriculiu: al Income-taz Act, 1989. 


Preamble —Whereas it’ is expedient to fix the rates at which Agricul- 
- tural Income shall be taxed under the Assam Agricultural Tnoome-tax Act, 


1909, it is hereby enacted as follows :— 


Act, 1952. 
(2) It extends to,the whole of Assara. 


Short title and extent,—This Act may be called the Assam Hineace 


2. Rates of Agricultural Income-tax —The rates of Agricultural 
- YInoome-tax for the year beginning on the lst April 1982, shall, for the 
purpose of sections 3 and 6 of the “Assam ‘Agrioultural Income- tax Act, . 
1939 (Assam Act IX of 1939), be the ratea given below :— 
A. . In the case of every. "Hindu undivided or joint family :— 
(a) At the rate applicable under the list of rates oonteined in para- 
graph B below to a sum equal to the share -of & brother if suoh share 


exoseds Ra. 6,000 ; 


(b) At four pies i in the rupee, if the share of the brother is Rs. 6,C00 


or lems. 


B. In the case of every individual, firm and other Association of 


persons (other than Companies) :— 


(a) -On the first Ra. 1,500 of total income. 
(b) On the next Ra. 3,500 of total income. 
(0) On the next Re. 5,000 of total income, 


- (d) On the next Ra, 5,000 of total income. 


(e) On the balance of total income 
O. In the case of every Oompany :— 
On the -whole of total income 

-© Provided always that— 


F Rate. 
Nil. 


Nine pies in the rupee. 


One anna three pies in the 
rupee. 

Two anras and six pies in 
the rupee. 

Four annas in the rupee. 


Four annas in the rupee. 


(i) no agricultural income-tax shall be payable on a total agricultural 


income which does not exceed Re. 3,000, 
and 


tii} . the agtioultural as -tax payable shall is no case exceed half 


the amount by: which the to 


l agricultural Income exceeds Rs. 3, 000. 





The Assam Maternity Benefit (Amendment) Act, 1952 

The following Act of the Assam Legislative Assembly, received the 
assent of His Excellency the Governor of Assam on the 15th April 1052 
aftd was published in the Assam Gazette, Part IV, dated 23rd April 1952. 

. Assarn Act V of 1952 

An Act further to amend the Assam Maternity Benefit Act, 1944. 

Preamble. -Whereas it is expsdient further to amend the Assam 
Maternity Benefit Act, 1944 (Assam Act I of 1944), hereinafter called the 
Principal Aot, in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1 Short tittle and extent.—(1) This Act may be called the Assam 
Maternity Benefit (Amendment) Act, 1952. . 

(2), It shall have the like extent as the principal Act. 

2 Amendment of section 40f Assam Act I of 1944.—{1) In sub- 
section (2) of section 4 of the principal Aot, for the clause (a) the following- 
shall be subatitnted, namely :— . 

. “(a) On plantations, at.the rate of -/11/6.a day during the period of 
twelve weeks, that is four weeks upto and including the day of her deli- 
very and eight weeks immediately following that day; such payments 
shall be in addition to usual food conceasion and shall be made weekly ;” 


(2) In sub-section 3) of Section 4 of the principal Act, the word 


“maximum” shall be deletd 


3. - Commencement and Saving --(1) This Act shall be deemed to 
have taken effect on and [rom the date of commencement of the Assam 


Maternity Benefit (Amendment) Act, 1951 (Assam Act XVII of 1951), an ’ 
’ , if on that date this Aot had been in foroe.. 


(2) Any-act or thing done, proceedings commenced, order made or : 


liability incurred under the provisions of the principal Act which would 
have been validly and properly done, commenced, made or inoarred under 
the principal Aot, if sub-seotions (2) and (3) of Section 4 of the’ principal 
Act had been as provided by this Aot, shall be deemed to have been 
validly and. properly done, commenosd, made or incurred thereunder. 


The Assam State Legislature Members (Removal of Disqualifications) 
, (Amendment) Act, 1952. . 
The following Act of the Assam Legislative Assembly reosived the 
-aeaent of the Governor of Assam on the 8th October 1952 and was pab- 
lished in the Assam Gagaile, Part IV, dated the 15th Ootober 1952. 
Assam Act VIII of 1952. 


An Act further to amend the Assam State Legislature Members (Removal: 


of Disqualifications) Act, 1950. 

P — Whereas it is expedient to amend the Assam State Legis- 
lature Members (Removal of Disqualifloations) Aot, 1950, hereinafter 
called the ‘Principal Act,” in the manner hereinafter appearing $ - 

` Ib is hereby enacted as follows : — : : 

1.. Short title, extent and commencement.—(1) This Act may be called 
the Assam State Legislature Members (Removal of Disqualifications) 
(Amendment) Aot, 1952. _. i Í : 

(2) It shall have the like extent as the principal Act. : 

(8) It shall come into force at once. . x 

2. Insertion of new items in the Schedule to the Principal Act..— 
‘the Schedule to the principal Aot, after item ‘6, the following items sha 
be inserted, namely :— 


“1, The offloe of Ohsirman, Vice-Ohairman or members of ap 


Tie 
` 
. 
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PABT VIII ] ASSAM AOTS NOB. IX & x oF 1952. 5 
Committee, Board or authority appointed by the Government of India or 
the Government of any State specified in the First Schedule to the consti- 
tution of India. : 

8. Any office under the Government which is not a whole time office 
remunerated either by salary or fees. 3 

P. The office of the Chief Executive Member and the other Exeputive 
Membe-s of a District Council in an Autonomous District and of the mem- 
bers nominated to euch a Distrivt Council by the Governor.” 





The Assam Forest (Amendment) Act, 1952. l 

The following Aot of the Assam Legislative Assemb.y received the 
assent of the Governor of Assam on the 8th October 1952 and wae pub- 
lished in the Assam Gazette, Part IV, dated the 15th October 1962. 

Assam Act IX of 1952. 

An Act further to amend the Assam Forest Regulation, 1891. 

Preamble —Whereas it is expedient further to amend tho Assam 
Forest Regulation, 1801 (Regulation VII of 1891), hereinafter called the 
“Regulation”, in the manner hereinafter appearing ; - 

It is hereby enacted as follows :— 

1. Short tiile, exieni and commencement.—(1) This Act may be called 
the Assam Forest (Amendment) Act, 1952. 

(2) It shall have the like extent as the Regulation. 

(3) It shall come into force at once : 

2. Amendment of section 3 of Regulation VII of 1891.—1n aub-cection 
(1) of seotion 3 of the Regulation, for the words “Sub-Assistant Conser- 
vator, Forest Ranger, Forester” the words ‘Forest Ranger, Deputy 
Ranger, Forester, Assistant Forester” sha | be substituted. 


The Assam Agricultural Income-Tax (Amendment) Act, 1952. 

The following Act ofthe Assam Legislative Assembly received the 
assent of the Governor of Assam on the 8th October 1952 and was publish- 
ed in the Assam Gazette, Part IV, dated the 15th Ootober 1052. 

‘ Aseam Act X of 1952. 

An Act further to amend the Assam Agricultural Income tax Act, 1939. 

Preamble.—Whereas it is expedient further to emend the Assam 
Agricultural Income-tax Aot, 1939, hereinafter oalled the principal Act, in 
the manner hereinafter appearing ; 

It is hereby enacted as follows :— g 

1. Shori tiile, extent and commencement. —(1) This Act may be called 
the Assam Agricultura] Inoome-tax (Amendment) Aot, 1952. 

(2) It shall have the like extent as the principal Act. 

o (8) It shall come into force with effect from let Ootober, 1952. 

2. Insertion of a new clauss (bb) in section 2 of Assam Act IX of 
1939,— After olause (b) of seotion 2 of the principal Act, the following new 
clause shall be added, namely :— 

` (bb) Agrioultural Income-tax Inspector means æ person appointed 
to be an Assam Agricultural Income-tax Inspector under sub-section (2) 
of section 18 ;”’ 

3. Insertion of a new clause (e) in sub-section (1) of section 18 of 
Assam Act IX of 1939.—The “‘fullatop” at the end of clause (d) of sub- 
section (l) of section 18 of the principal Aot, shall be substituted by a 
“oomma” and the following new clause shall be added, namely :— 

' . “(e) Assam Agricultural Income-tax Inspectors.” 


—— —— eeaeee 
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The Societies Registration (Assam Third Amendment) Act, 1952: , 
«lhe following Act of the Assam L-gislative Assembly received the 
assent of the Governor of Assam on the 8th Ootober 1962 and was publish - 
, ed in éhe Assam Gazette, Part IV, dated the lòth October 1952. 
s 


Assam Act XI of 1952 TES 
An Act furtherto amend ths Societies Registration Act, 1860, in tis 
application to Assam. ’ 


` Preamble — Whereas it is expedient further to amend the Societies 
Registration Act, 1560 (Act XXI of 1860), hereinafter called the panapa 
Act, in its application to the State of Assam, in the manner hereinafte 
appearing ; 
It is hereby enacted as follows :— 
1. Short title, extent and commencement —‘i) This Act may be called 
‘the Societies Registration (Assam Third Amendment) Act, 1962. 
(ii) It extends to the whole of Assam. 
-(iii) It ehall come into force at once. nas” 
2. Insertion of new section 4A in Act XXI of 1860.—(1) After seotion 
4 of the principal Act, the fcllowing new section shall be inserted, . 
namely :— 
~ “4A Changes in monaging Lody and rules io be filed —(1) Together with 
the list Mentioned in geotion 4, there shell be.gent to the Registrar of Joint 
Stook Companies a statement showing changes during the year to which 
the list relates in the persornel of the governors, council, directors, com- 
mittee or other governing body to whom the management of the affairs of 
_ the society is entrusted and also a copy of the rules of the society corrected 
up-to-date and certified to be a correct copy by not less than three of the 
members of the governing body. l 

(2) A copy of every alteration made in the roles of the scojety, certi- 
fied to be a correct copy by not less than three membersof the governing _ 
body, shall be sent to the Registrar of Joint Stock Companies within fifteen 
days of the making of such alterations.” 

` 3. Insertion of new sections 21 and 22 in Act XXI of 1860 —(\) After 
 seotion 20 of the prinoipa) Act, the following new eections ehall be inser- « 
ted, namely :—- 

“21. Pemalites.—(1) If the President, Seoretary or any other person 
authorised in this bebalf by a resolution of the governing body of the 
society fails to comply with the provisions of section 4, he shall, on oon- 
viction, be punishable with fiue which may extend to five hundred rupees 
and in case of a continuing breach, shall also be punishable with fine not ~ 
exceeding fifty rupees for each day, during the period the breach continues 
after first oonviotion for such offence Š 

(2) Ifany pereon wilfally makes or causes to be made any false 
entry in, or any omission from, the list r. quired by seotion 4, or in or from 
any statement of copy of rules or of alterations in rules sent to the Regist- 
rar of Joint Stock Companies under section 4A, he shall, on conviotion, be 

, punishable with fine wnich may extend to two thousand rupees. a 

22. Procedure.—(1) No Court inferior to that of a Magistrate of the 
First Claas shall try an offence punishable under this Act. a 

(2) No Court shall take cognizance ofan offence punishable under ~ 
this Aot exoept upon complaint made by the Registrar of Joint Stock 
ponpeniee or any other person, authorised in writing by him, in this - 

a oe p -7 = x ~ F . 
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` The A Sales Tax (Amendment) ‘Act, 1952. 

The following Act of the Assam Legislative Assembly received the 
agsent of the Governor of Assam on the 8th October 1952 and was publish- 
ed i in the Assam Gazette, Part IV, dated the L5th October 1952. * f 

Assam Act XII of 1952. i. 
An Act further to amend the Assam Sales Tax Act, 1947. : 
WHEREAS it is expedient further to amend the Assam Sales Act, | 
1947 (Assam Act XVII of 1047), hereinafter oalled the principa Act, in 
the manner hereinafter appearing ; 
- It is hereby enacted as follows :— 

1. Short tille, extent and commencement.—(1) This Act may be called 
the Assam Sales Tax (Amendment) Act, 1952. i 

(2) It shall have the like extent as the principal Act. 

(3) It shall come into force at once. 

2. Subsitiution of sub section (16) of ssction 2 of Assam Act XVII of 
1947.— For sub-section (16) of section 2 of the principal Act the following 
shall be aubstituted, namely :— 

(16) ‘year’ meana the financial year”. 

3 Amendment of section 165 (1) of Assam Act XVII of 1947 —For 
clause (i) (b) ot sub-section (1) of section 15 of the principal Act, the follow- 
ing shall be substituted, namely :— 

. “(b) use in manufacture or production of any goods, the sale of which 
is taxable under this Act.” 

4 Substitution of section 24 of Assam Act XVII of 1947.—For section 
24 of the principal Act, the following shall be substituted, namely :— 

“24, When the business or stook of a registered destar passes ‘on to 
eny person or persons, whether by sale, inheritance, gift, possession or 
otherwise, the liability to pay any tax payable in respect of such business 
and remaining unpaid at the time of such passing on shall be jointly and 
severally on the dealer or such person or persons and such person or per- 
sons shall, within 30 days of such passing on, apply for registration under 
section 9.” 

5 Amendment of section 31 of Assam Act XVII cf 1947.—In sub. 
section (1) of section 31 of the principal Act, after the word “the” appear- 
ing for the second time in the second line the words ‘service of the” shall 
be inserted. 

6 Amendment of section 82 of Assam Act XVII of 1947.—In sub- 
section (2) of section 32 of the’ prinoipal Act, for the werd ‘‘passing” the 
words ‘‘date of service” shall be sub. b tuted. 

7. Insertion of new section 444 to Assam Act XVII of 1941.—After 
- section 44 of the principal Aot, the following new section shall be ingerted, 
namely :— 

“44A Power to call for information.—The Commussioner may, for 
the purposes of this Aot :— 

(J) require any firm or association.or Hindu undivided or joint family 
to furnish him witb a statement of the names and addresses of the mem,r 
bers of the firm or association or of the names and addresses of the mana- 
ger and members of the family, as the case may be ; 

(2) require any person whom he has reason to believe to be a trustes, 
guardian, manager or agent to furnish him with a statement of the names 
of the persons with their addresses for or of whom he is a trustee, guar- 
dian, manager or agent ; os 

(3) require any person whom he has resson to believe to have ob- 
tained goods from outside the State to furnish him with a statement of 
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the names of persona with their addreasea from whom he has obtained 
the goods and of the names and prices of goods obtained ; 
.'4) require any person whom he has reason to believe to have des- 
patched goods to any place outside the State to furnish him witha state. 
- mentof the names of persone with their addresses to whom he has des- 
patched the goo Ja and of the names and priovs of goods despatched.” 
` 8. Delation of section 51 of Assam Act XPI II of 1947. Pte 51 of 
the prinoipal Act shall be deleted. 


The Assam Local Salf-Government (Second Amendment) Act, 1951. 
The following Aot of the Assam Legislative Asssmbly received the 
assent of His Exoellenoy the Governor of Assam, on the lst Ootober 1951, 
and was published in the Assam Gazette, Part IV, dated the 10th Ootober 


19851. 
Assam Act XXIII of 1951. E 

An Aci furiher to amend the Assam Local aif é Government Act, 1915. 

Preamble —WHEKEAS it is expedient further to amend the Assam 
Looal Self Government Act, 1915 (Assam Aot I of 1915), hereinafter called 
the principal Aot, in the manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and extent.—(1) This Act may be oalled the Assam 
Local Self-Governmant (Secoad Amendment) Act, 1951. : 

(2) It shall have the like extent aa the principal Act. 

2. Amsndment of section 5200 of Asam Act I of 1915 as amended by 
Assam Ac: XIV of 1961,—In sub-section (9) of section 5200 of the prinoi- 
pal Act, for the word ‘‘seotion”’, occurring in the fourth line, the word 
“gab-section” shall be aubstituted. 

3. Commencement —This Aot shall be deemed to have taken effect 
on and from the date of commencement of the Assam Local Self-Guovern- 
ment (Amendment) Aot, 1051 (Assam Act XIV of 1951) as if on that date 
this Act had been in foros. 


PART IX 
WEST BENGAL ACTS. 


The West Bengal Security (Amendment) Act, 1951. > 

The following Act of the West Bengal Legislature has beer assented 
to by the President | Vide Notification No. 1633L., of the Legislative 
Department, dated the 13th November 1951, published in the Oalowia 
Gazetle, Extraordinary, Part IJ], dated the 13th November 1951. ] 

West Bengal Act XXXII of 1951 
[ Passed by the West Bengal Leaislature. ] 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 13th November, 1951, ] 
An Act further to amend the West Bengal Seourity Ad, 1960. 

WHEREAS it 1s expedient further to amend the West Bengal Becu- 
rity Aot, 1880 (West Bengal Aot XIX of 1950), for the purposes and in the 
manner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement —(}) This Act may be called the 
West Bengal Security (Amendment) Act, 1951. 

(2) Jt shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. Ni 

2. Amendment of seciion 2 of West Bengal Ad XIX of 1950.—Fot 
clause (4) of section 2 of the West Bengal Security Act, 1950 (hereinafter 
referred to as the said Act), the following shall be substituted, namely :— 

(4) ‘prejudicial report’ means any report, statement or visible repre- 
sentation which preyudicial'y affects or which tends to impair the interests 
of 

(i) the security of the State, 

üi) the publio order, 

(ili) decency or morality, 

(iv) the friendly relations with any foreign State, 
or which incites or tends to moite the commiasion of any offence ;”. 

3. Amendment of section 6.—1n section 6 of the said Aoct,— 

(1) ın sub-section (2), after the words “State Government”, the 
words “or of auy authority or person authorised by the State Government 
in this behalf” sha!] be inserted ; 

(2) in subsection (3), atter the words “State Government”, the 
words “,or the authority or the person referred to in sub-section (2), a8 
the case may be” shall be added. 

4. Renumbering and amendment of section 214 and insertion of new 
sectton.— (1) Section 21A of the said Act shall be renumbered as section 
21B and before that section as ao renumbered, the following section shall 
be inserted, namely :— La 

“21A. Advisory Board.—(1) The State Government shall specify in 
every order made under sub-section (1) of seetion 21, the grounds for the 
order ; and the person in respect of whom the order is made shall be 
entitled to eeaud a representation to the State Government against the 
order so ag to reach the State Government withia three weeks of the date 
of the order 

(2) Every representation ander sab-section (1) shall, within one week 
of vhe receipt théreof, be placsd by the State Goveramenv before an Advi- 
sory Board coustibuted under sub-section (6). 

(3) The Advisory Board, after considering the representation under 





2 THE CALOUTTA TRAMWAYS ACT, 1951. [ 1952 
. n 





sub-section (1) as well as any materials placed before it by the State Gov- 
ernment, and, if necessary, after calling hr such further information from 
the State Government or from the person in respect of whom the order 
was made, shall report to the State Government within one month of the 
date of the order, whether or not in its opinion there is sufficient cause for 
the order. 

(4) ¥f the “Advisory Board is of opinion that sufficient cause does not 
exist for the order, the State Government shall forthwith canoel the order. 

(5) Ifthe Advisory Board is of opinion that there is sufficient cause 
for the order, tte order shal] continue for a period of six montha from the 
date of the order, unless canoelled earlier. 

(6) The State Government shall, for the purpose of this section, oons- 
titute one or more Advisory Boards; every such Advisory Board shall 
consist of three members appointed by the State Government, two of 
whom shall be persona who are or have been or are qualified to be appoint- 
ed 7 i of a High Court. 

Where there is a difference of opinion among the members of an 
kiren Board, the opinion of the majority of such members shall be 
deemed to be the opinion of the Board. 

> (2) <In sub-section (1) of the section renumbered as section 21B by 
sub-section (1), for the ords “gubjeot to the control of the State Govern- 
ment” the words “if so required by the State Government” shall be subs- 
tituted. 
' 5. Omission of section 22 —Bection 22 of the said Act shall be omit- 


— maene 


The Calcutta Tanwin Act, 1851. 

The following Aot of the West Beuga! Legislature has been assented 
to by the Governor [Vide Notification No. 1473L., of the Legislative 
Department, dated the 17th Qotober 1951, published in the Calcutta 
Gazette, Extraordinary, Part III, dated the 18th October 1951}. 

West Bengal Act XXV of 1951 
[Passed by the West Bengal Legislature] 
[Assent « f the Governor was first published in the Calcutta Gazette, 
Eatraordinary, of the 18th October, 1951] 

An Act to empower the Government of West Bengal to acquire the under- 
taking of the Caloutta Tramways Company, Limited. 

WHEREAS an agreement, a copy whereof is set forth in the First 
Schedule to this Aot was made the 30th day of August, 1951, between 
the Governor of the Staie of West Bengal of the one part and the Calcutta 
Tramways Company, Limited. of the: other part; 

AND WHEREAS it is declared in the said ment that the same 
shall be subject to confirmation and being given a to by an Act of the 
Legislature of Weet Bengal to be thereafter passed for the purpose ; 

AND WHEREAS it is expedient that the same should be confirmed 
and given effect to and the law relating to the undertaking of the Oaloutta 
Tramways Company, Limited. should be amended ; 

Tt is hereby enacted as follows :— 
1. ‘Short title.— This Act may be called the Caloutta Tramways Act, 
1951. 

2. Definitions. — In this Aot, unless thete is anything repugnant in the 
subject or context, — 

(a) “the Government” means the Government of West Bengal ; 

(b) “the Company” means the Calcutta Tramways Company, Limited ; 
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(0) “the transfer agreement” means the agreement made the 30th day 
of August, 1951, between the Governor of the State of West Bengal of the 
one part and the Company of the other part, a copy whereof is set forth in 
thé First Schedule to this Act : š 

(d) “the undertaking” means the undertaking of the Company. , 

3. Confirmaticn of agreement between Government and Compante— The 

' transfer agreement js hereby confirmed and made binding on the parties 
thereto and the several provisions thereof shall have effect as if the same 
bad been enacted in this Act. 

4. Transfer of powers.-- Notwithstanding anything to the contrary in 
any other law, all the powers and duties of the Corporation of Calcutta, 
the Commissioners of the Howrah Municipality, the Commissioners of the 
South Suburban Municipality and the Commissioners for the New Howrah 
Bridge with respect to the construction, maintenance, use, leasing of or 
otherwise dealing with tramways are transferred to and vested in the 
Government. f 

5. Amendment of agreements —(1) The several agreements particulars 
whereof are set out in the Second Schedule to this Act shall have effect as 
if the Government were parties thereto in lieu of the respective bodies and 
persons set out in column 2 of the said Schedule and any reference in any 
such agreement to any of such bodies or persons shall unless the subject- 
matter or the context otherwise requires be deemed to bea reference to 
the Government: i 

Provided that any sums payable under any such agreement to any of 
such bodies or persons shall continue to be payable as if this Act had not 
been passed. 3 

(2) Any provision in any of the agreementa referred to in the preced- 
ing anb-section of this section whereby any body or persons may be entitl- 
ed to purchaee the whole or any part of the undertaking is hereby annulled 
and the Government in its or ‘their place and stead shall be entitled to 
purchase the undertaking on the terms set out in the transfer agreement. 

6. Remals.—The ;rovisions of the Calcutta Tramways Aot, 1880 
(Ben. Act I of 1880), the Bengal Tramways Act, 1883 (Ben. Act III of 
1883), and the Caloutta Tramways (Howrah) Order, 1915 and of any other 
Act or Order relating to the purchase of the undertaking or any part there- 
of which is purchaseable by any body or persons are bereby repealed in so 
far as such provisions are inconsistert with the provisions of this Act 
relative to the transfer of the undertaking to the Government. 

7. New Howrah Rridge and tts approaches and the Esplanade to be in- 
cluded in Calcutia.—Notwithatanding anything contained in the Caloutta 
Municipal Act, 1923 (Ben. Act TII 1923), the Howrah Bridge Act, 1926 
(Ben. Act IV of 1926), or in any other Act, the New Howrnh Bridge and 
ita approaches, vested in the Commiasionera for the New Howrah Bridge 
and the Esplanade (including the area commonly known as the Maidan), 
shall be deemed to be included in Caloutta as defined in clause (11) of seo. 
tion 3 of the Calcutta Municipal Aot, 1923 : 

Provided that save as aforesaid, nothing in this section shall affect 
the provisions of the Howrah Bridye Act, 1126. and save as may hereafter 
be provided by or nnder anv law, the provisions of the Calcutta Municipal 
Act, 1923. shall not apply to the area referred to above. 

THE FIRST SCHEDULE 
[Sea section 2(c)] 
(Transfer Agreement) 
ARTICLES oF AGREEMBNT made this 30th day of August, One thousand 
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nine hundred and fifty-one BETWEHN THE GOVERNOR OF THA STATS oF Wast 
Bureat of the one part and iaa CaLourra Tramways Company, Limrran, 
a Company incorporated under the English Oompanies Acts and having its 
registered office at 1, Queen Vivtoria Street in the City of London (herein- 
after called “the Company”) of the other part. 

‘WHEREAS by virtue of the Calcutta Tramways Act, 1880, the Bengal 
Tramways Act, 1883, the Oalontta Tramways Act, 1894, and the Calcutta 
Tramways (Electric Traction) Act, 1900, snd the Agreements particulars 
whereof are set out in the Schedule hereto and all other powers therein 
enabling it, the Company is empowered to make and maintain tramways 
within the municipal limite of Caloutta and its suburbs; 

AND WHEREAS in pursuance of the powers aforesaid the Company 
has constructed and maintained various tramways; 

AND WHEREAS the Company in maintaining, managing, and running 
slong the said tiamways a service for the public desiring to use the same; 

AND WHEREAS the Government of West Bengal (heremafter referr- 
ed to aa “the Government”) is desirous, in the interest of improving the 
said service fur the greater convenience of the public, to 00-operate with 
the Company in running the said service ; : 

AND WHEREAS the Government is desirous of ultimately. owning, 
possessing, managing and running the said tramways undertaking asa 
Government sevice for the benefit of the publio; i : 

AND WHEREAS it is necessary for vhe better implementation of this 
Agreement that an Act should. be passed by the appropriate legislature 
ratifying and giving effect to the same. 

Witnesseth And it is hereby agreed as follows :— 

_l. In this Agreement except so far as the contrary is expressly provi- 
ded or the context otherwise requires, the following words and expressions 
have the meanings hereby reepeotively assigned to them, that is to say : — 

“Accounting Year” means the period from the first day of January to 
the thirty. first day of December next ensuing; 

“Physical assets’ mean the lands, buildings, structures, works, 
machinery, plant, rolling stock, lines, mains, motors, dynamos, switoh- 
boards, apparatus, appliances, tool, implements, motor trucks and other 
like property of the Company from time to time comprised in the under- 
taking and in use or available for use ; 

“Purchase Date” means the first day of January, 1972. 

“The under.aking” means the tramway undertaking of the Company 
as authorised by the Acts Agreements and powers hereinbefore referred to. 

2. (1) ‘Tbe Company shall continue to carry on the undertaking 
until tho purchase date in accordance with this Agreement and any statu- 
tory powers granted or to be grauted to or empowering the Company in 
that behalf. f oh 

(2) Except as otherwise specifically provided in thissAgfeement noth- 
ing herein shall be deemed to restrict the financial and administrative 
powers of the Company or to restrict the right of the Company to carry 
on ita undertaking until the purchase date in the ordinary course of busi- 
ness. 

(3) The Company shal! exercise dne care and economy in the manage- 
ment and administration of the undertakiug and shall take all such steps 
as shall be reasonably practicable to work the undertaking to the best 
advantage of the parties to this Agreement. 

(4) The Company shall maintain in proper condition all physical 
asse te comprised in the undertaking to the reasonable satisfaction of the 
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Government and will permit an autborised representative of the Govern- 
ment on producing his authority once in every year to enter upon the pre- 
mises of the Company, where any such assets are in existence, to inspect 
such asseta, . ` 

3. (1) There shall be established in Caloutta an Advisory Committee 
consisting of the following persons :— j 

(a) A Chairman appointed by the Government in consultation with 
the Company. 

(b), Two members appointed by the Government. 

(0) Two members appointed by the Company. 

(2) Tho Advisory Committee shall consider any matter affecting any 
proposed extensions of the undertaking, alterations of routes where these 
involve a realignment of tracks, questions involving ‘labour disputes, the 
fare schedule of the services carried on by the Company and capital expen- 
ditu® and communicate their recommendat:on to the Government and the 
Company. 

(3) Tbe members of the Committee established under this clause shall 
bold and vacate their office in accordance with the terms of their respec- 

-tive appomtmenta and shall on ceasing 10 be members of the Committee 

be eligible for re-appointment provided that any member may at any time 

a iie in writing served on the Government and on the Company resign 
is office. : 

(4) Upon the death or resignation of a member of the Committee or 
e member becoming incapable to act a new member shall be appointed in 
the place of the member so dying, resigning or becoming incapable. 

4. (1) The Company shall apply its revenues in the manner following, 
that is to aay :— ` 

(a) Firstly, paying all expenses of managing, maintaining and work- 
ing the undertaking, including deber ture interest ; a 

(b) Secondly, paying all Indian and United Kingdom taxea payable 
by the Company ; : 

(0) Thirdly, setting aside in each accounting year in a Renewals and 
Replacements Reserve Acvount the sum of Eighty thousand pounds sterl- 
ing or such greater sum as the Directors of the Company for the time being 
may in consultation with the Government consider necessary in the light 
of experience and in view of the expansion of the undertaking or increase 
in prices ; 

(d) Fourthly, setting aside in each accounting year ina fund (here- 
inafter called “the Shareholders’ Account”, the follow ng sums :— 

(i) £87, 457 together with oe 

(ii) four per cent. upon any additional outside share capital raised by 
the Compapy, with the consent of the Government after the date of this 
Agreement» f 

+(e). Fifthly, accumulating any surplus in a special reserve acoount the 
balance of which (after providing for losses, if any) will eventually socrue 
to the benefit of the Government. (Before such transfer however, of & 
loss against the oredit standing in the Special Reserve Account, the Gov- 
ernment should be consulted, the final decision on such matter neverthe- 
leas being reserved to the Company). ve z 

(2) Ifin any accounting year the revenues arising from the under- 
taking are insufficient to provide for sil the matters enumerated in the 
preceding sub-clause of this clause, such revenues shall be so applied in the 
priority there set out. ; 

5. (1) The Accounts of the Company for the year eading the thirty- 
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first day of December One thousand nine hundred and fifty-one and for 


each subsequent year shall be made ont in conformity with this Agree- 
ment. 


(2) The dividends to Shareholders in respect of the year ending tho 


thirty-first day of December One thousand nine hundred and fifty-one and — 


each subegquent year shall be paid out of the Shareholders’ Account. 

(3) Any sum for the servicing of the Debenture-stock of the one 
that is to say, any sum set apart fur, or used in, the repayment of the 
Debenture-stook of the Company shall, in the year ending the thirty-first 
day of December One thousand nine hundred and fifty-one and.in each 
subsequent year, be paid out of the Shareholders’ Account and bea 
charge on the same. 

6. (1) The Company shall not raise additional outaide share or loan 
capital without the consent in wnting of the Government except in the 


case of temporary advances from the Company’s Bankers in the ordinary 
course of business. 


(2) The Company shall give notice in writing to the Government of: 
ita intention of mourring any capital expenditure in respect of expansions. 


of the undertaking and if the Government shall within one month from tbe 


k 


date of receiving any such notice intimate the Company in writing of sits” 


objection to such expenditure, the Company shall not inour such expendi- 
ture $ i 


7. (1) Not later than twelve months before the purchase date the 


Government may serve upon the Company notice in writing (hereinafter 
called “a purchase notice”) of its intention to acquire the undertaking on 
the purchare date. : 


(2) - In the event of the Government serving a purchase notice the . 


following provisions shall have effect, that is to say :— 


: (a) The-Goverament shall subject to the exchange regulations and- 


other relevant laws prevailing at the time in the United Kingdom and 
India pay to the Company in sterling in London not lees than thirty days 
before the pnrohase date : 

(i) the sum of £3,750,000 , - 

(ii) asum equal to the amount of any additional outaide capital 
brought into the undertaking with the consent of Government under clause 
6(1) of the Agreement during the period between the date of this Agree- 
ment and the first day of January One thousand nine hundred and 
seventy-one. 

(b) Bubjeot to payment being made in terms of sub-clause (a) above, 
sll the right, title and intereat of the Company of and ia the undertaking 
shall on the purchase date bec me vested in the Government free from all 
mortgages, charges and liens created by the issue of Debenture or Deben- 
ture Stooks of the Company. Provided that the Company shall be entitled 
to retain all statutory books of account and other doouments normally 
kept outside India but shali afford every facility to the Government to 
have inspection of same or take copies of or extracts therefrom. 

(c) The Government shall also pay to the Company in sterling in 
London, the amount of the balance (if any) of the Shareholders’ Account 
. at the purchase date within one month after a certificate by the Com- 

pany’s Auditors of the amount thereof has been served on the Government. 

(d) No further sum than is provided for in this clause shall be pay- 


able to the Oompany in respect of the transfer of the undertaking to the 
Government. 


(8) From and after such vesting of the undertaking in the Govern. . 


r 
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ment all powers, righta, obligations and liabilities excepting the liabilities 
in respect of the Share and Loans Capital of the Company shall be exer- 
cisable by and be binding on the Government in substitution for the Com- 
pany and shall cease to be exercisable by or binding on the Company ; * 

Provided that no contract entered into by the Company after, the 
date of this Agreement and extending for more than one yeer beyond the 
purchase date shall be binding on the Government unless it has been pre- 
viously approved by the Government. 

8. lf the Government does not serve a purchase notice in accordance 
with the last preceding clause, then all the terms and conditions of this 
Agreement shall continue in force subject to the following modifications :— 

(a) (i) The Government shal] pay to the Company in sterling in Lon-. 
don such gums’as may from time to time be necessary to redeem the 
second Debenture Stocks of the Compsnv on their due dates ; 

(ii) After the second Debenture Stocks have been redeemed as afore- 
said the Company shall from time to tin'e until the undertaking is vested 
in the Government pay to the Government sums equal to the interest 
whigh would have been payable on such Debenture Stocks had the same 
not been redeemed. f ` ` 

` (b) u) -The Government shall on giving two years’ notice to the 
Company be entitled to acquire the undertaking on the Ist day of January 
of énv subsequént year and such date shal! be the purchase date. 

(ij) In the event of the undertaking bemg acquired ın pursuance of 
æ notice under this Olause there shail be deducted from the sum payable 
under Clause 7(2)(a)(i) hereof any sums which may have been paid by the’ 
Government in pursuance of paragraph (a)(i) of this Olause. . 

- H. This Agreement shall be binding subject to an Act cf the Legisla- 
ture of Weet Bengal confirming it by the thirty-first day of December One 
thousand nine hundred and filty-one and making the same binding on the 
parties hereto and on all other persone bodies and authorities having any 
rights or intereat in the undertaking whether by statute, order, agreement 
or other wise. 

10. Where any notice or other document is required by this Agree- 
ment to be served, then if it is to be served on the Company it may be 
served by delivering it to the Agent of the Company in Calcutta or by 
sending it in a prepaid registered letter addreased to him at his office in 
Caloutta and if it 1a to be served on the Government it may be served by 
sending it in & prepaid registered letter addressed to the Chiet Secretary to 
the Government at Writers’ Buildings, Culontta. 

11. Ifany dispute or difference shall arise with reference to the cons- 
truction of this Agreement or any olause herein or in respsct of any act, 
deed, matter or thing done or omitted to be done by any of the parties to 
this Agreement, the decision whereof is not hereby otherwise provided for, 
the same shall be referred to an Arbitrator if agreed upon between the 
parties hereto or in default of such Agreement to two Arbitrators, one to 
be appointed by each party, the proceedings by the said Arbitrator or 
Arbitrators being held in Calcutta and the decision or award of the asid 
Arbitrator or Arbitrators or Umpire as the oxe miy be shall be final and 
binding on the parties and the provisions of.the Arbitration Aot, 1940 
shall apply. ‘ 


iad ” . 
; A fa 
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ee a S ESN 
THE SCHEDULE above referred to.— 
Pes Date Score ees ~ 
RPE 1 
and October 1879. Pee Caa éf the” Town of Diliwya Parrish? Alfred Parrish 
. i Calcutta and Robinson souttar 
17 2208 November 1879 ... “Muricipal Commissioners of Dillwyn Parriah; Altred Parrish 
ou $ è ’ the Suburbe of Calcutta. and Robinson Soutrer. i 
‘and September 1893 ... Corporation of Calcuta. ae lramways Company, 
gth December 1899 ... Carporation of Calcutta. pig eaves Tramways Company, 
th May 190: n.. Municipal Commissioners ane Trantwa s Com 5 
2 ae ee ore BREN 
< sth Apriltgo8 . .. Mumcipal Com ners o. cutta; Tram Com š 
SERA, Ns the South Suburban Musiapality Limit yon gin! 
“s7th January 1938 - .... Commissioners for the New Calcutta” uy Teapivaye Company, 
< Howrah Bridge Limired, 
. IN WITNESS whereof the parties hereto haye. ‘daly: ‘bxeotted® those . 
7 presents the day and year first above written, DA ; a 
. SIGNED for and on behalf of the Governor; ~° Ford. on, behsif of 
of the State of West Bengal by Binaybhusan-| the. Governor. sof. the" 
Das Gupta, Secretary, Finance Department, Btate of West: Ben Live 
Government of Weet Bengal, in the presence of 4 “: * B:Das Gp, 
< M. M Sen, :.. Beoretayy, Fi 
k - Deputy Seoretary, a ` ` Department 
j Finance Deqartment,  . Government of West 
hraa ee Government of West Bengal. Bengal’ , ; 
os Ss vag n "SIGNED and: DELIVERED for and on-be- | “For THE CALCUTTA 
‘half of Sboverathed.The Caloptta Tramways. “TRAMWAYS 00,, EID. 
Company, Limited, by. ita Constituted Attor- ` 
ney + = i A. 0. T. Biosie.. 
oft AO. T. “Bleape Se ee oe _ Deputy. Agent-and 
F ‘in , Presse of ` 3 She ga tees Constitated Attorney, 
"+ WA. Bmith,- -- 7 .- Ltn Pa 
a Chief Accountant, Be ce H 
2 The Calcutta Tramways Oo., Ltd. | ao Se is ‘e 
THE SECOND SCHEDULE. 
[See section 5(1).] 
~- Agreements. 
Date. EO Crna 
1 - 
and October, 1879 Corpsnilon of the Town of Dillwyn Pirrish, Alfred Parr- 
f Celcutta ` ish and Robin.on Sounar. 
zand November, 1879... Municipa] Commisstonera of Dillwyn _ Parrish; Alfred Parr- 
F the Subarbe ot Calcutta. ish and Robinson Souttar. 
` i and September, 1893 ... Corporadon of Calcurta eos Tie ramways ‘Company, 
° gth December, 1899 ... Corporation of Calcura ... Galea Tramways ‘Company, 
- Limir 
gth May, 1905 .. Manfcipal Commissioners of Calcutta Tramways ‘Company, 
; Howrah. . Limited. 
sth April, 1908 ace Manfeipal Commisstoners of Calcutta are esa 
cali Suburban Munici- Limited 
. ty 
ryth January, 1938 ... Commissioners for the New Calcutta, Sepen ANA 
- Howrah Bridge. imited. +" 
* 
J 3 
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"The W Bagal Appropriation No. (No. 3) ‘Act, 1951. a 
The following = of the West Bengal Legislature has been" assented 
‘to by the Governor aie Notification. No.. L5ISL., of the Legislative 


Pere aoe dated ‘the 26th October. 1951, published in ‘the Calcuta 
Gaselie,' Extraordinary, Part IH, dated the 27th FOstober 1961. io . 
West Bengal Act XXVI of 1951 
[ Passed by the West B Legislature. | 
{ Assent of the Governor was first published in the Caloutta Gazette, 
Extraordinary, of n 27th October, 1951. ], - ° 
An Äi to.quthorise payment and ppropriation of certain further sums 
from and out of the Consolidated Fund of West Bengal to the service of the 
year endin} on ‘the.thirty first day of March, 1962. 
. WHEREAS. it j8 expedient to authorise payment and. appropriation 
of oor Furbo sums from and'out of the Consolidated Fund of West 
ngal’ ‘to. tbe’, o perice óf the year pai on the thirty-first day of March, 


“Tvi ig hereby eisdiod as folicwe: - 
1, Short ttle.—This Aot may.be called the West Bengal Apopi 
tion (Nor, 3j Aot, "1951, 
+ 2s Tooue of Bs. 36,67 001 owt of the Consolidated Fund of West 
‘for the year 1951-52 — From and out of the Consolidated Fund of West 
Bengal there may be paid and applied suma.not exceeding thosa specified 


a column. 8 of the Schedule amounting in the aggregate to the sum of, 


a 


Rupes thirty-e1x lakhs sixty:eeven thousand and one towards ,defraying . 


the deveral , charges which will come in course of payment daring the year 
ending on the thifty:first day of March, 1v52, in respect of ie services 
“hpecified iù column 2 of the Schedule. 

3. Appropriation.— The sums authorised to be paid and app Ned from 
and ou rof the Consolidated Fugd of West Bengal. by. this Act shall be 
apptopriated for-the services and purposes expreased in tho ipanle in 

. relatión to the year ending on the thirty-first day of Marth, 1952 ; ve 
SCHEDULE 


+ * k * 


[ Fir Schedule, see page 1576 of the Oalowita Gazette, Extraordinary, 
' Part IJI, dated the 2/th October 1951. Bditor. | 


ee ee 


The West Bengal Fire Services (Amendment) hee 1951. 

The fullowing Act of the West Bengal Legislature has been assented 
to by. the Governor | Vide Notification No. 1516L., of the Legislative 
Department, dated the 26th October 1951, published in the Calcutta 
Gazette, e, Extraordinary, Part ITT, dated the 27th October 1951. 1. 

` West Bengal Act XXVII of 1951 
“[ Passed by the West Bengal e. ] 

[ ‘Assent of the Governor was first published in the Caloutta Gaxstte, 

© Ketraordinary, of the 27th October, li 5l. ] 
> An Act further to amend the West Bengal Fire Services Act, 1960. 


it ib expedient further to amend the West Bengal Fire ' 


WHEREAS 
Services Act, 1950 (West Ben. Act XVIII of 1950), for the purposes and 


in the mannef hereinafter appearing ; 

It is hereby enacted as follows :— ^ 

1. Short titl.—This Act may be called the West Bengal Fire Services. 
(Amendment) Act, 1951. 

2. Amendment of section 2 of Wesi Bengal Act XVIII of 1950.—In 
section 2 ‘of the West Bengal Fire Services Aot, 1930 (hereinafter referred 


À 


` 
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to as the said Act), after olause (1) the following clause shall be added, 
namely,:— 

“(m) ‘workshop’ means any building or place where the g 
ofany article is. carried on for purposes of trade or businees, if such pro- 
- oossing of such article is declared by the State Government by notification 


~~ in tife Official Gazette in this behalf to be attended with the risk of fire. 


Réplanation.—The expression ‘processing’ means making, altering, 
‘repairing, treating or otherwise dealing with any article by means of 
steam, electricity or other mechanical power.” 

3. Amendment of section 4.—In section 4 of the said Act, for the 
word “gratuities” the word “rewards” ehall be substituted. 

« 4. dnpertion of new section 44.— After seotion 4 of the raid « Adi the 
¿folowing peotion shall be inserted, namely :— 

“o FAA. F payable for extinguishing e in areas where the Act. 3 ae in 
‘force. (1): ere members of. the fire rigade are' sent beyond ‘thé limite 
of any local area in which thia ‘Act is in force, in order,.to extinguish, fire 
in a warehouse or a workshop in the neighbourhood of such limite. the 
oooupier df the warehouse or the workshop shall be liable to ‘pay. noh fee 
as may be prescribed in this behalf. `$ z 

(2) The fee referred to in sub-section (1) shall be payable wiv one 
month ‘of the service of a notice of demand by the Director on’the'o cupi- 
er and if it is: not paid within auch panon, it shall be. _Tetpyerable : BB $ 
public demand.”. 
vB. Amendment of section 8 —In rabki ay oa A g of, wib 


a; ‘said Aot, after the words “‘Jocal areas” ‘ocourring for the second time, the 


” Words “or where members of the fire brigade are sent beyond the limite 


of. any local area in which ‘this Aot is in force to extinguish fire in the ° 


neighbourhood of such limits. the seniormost officer in rank emong, the 
members sv sent.’’ shall be inserted 

6. Substitution of new section for section 10. —For section 10 at the 
gaid Act, the following section shall be substituted, namely : 

“10. Who may grant license ; fee for license.—(1) - The power of 
granting & license under section 9 shall be exercised by the Collector. 

(2) (a) The fee for a licanse to let off rockets or to send ap ‘fire-., 
balloons for any particular cocasion shall be one rupee. 

. (b) The annual fee for a licende tò sell fire- works shall be ten rupees 
payable in advance.” 

7. Amendment of section 12 tn section 12 of the said Act, after the 
word “warehouse” the words “or as a workshop” shall be inserted. 

8. Amendment of section 13. -In section 13 of the said Act, after the 
word “warehouse” the words “or as a workshop” shall be inserted. 

9. Substitution of new section for section 14 — For section 14 of the 
said Act, the following section ‘shall be substituted, namely :— 

“14. "License of buiding or place already used as warehouse or ork: 
shop,—The owner or ocoupier of any building or place which waa being 
used as a warehouse or workshop immediately before the date on which 
this Act comes into foroe,in the local area within which such building or 
place is situated and the owner ‘or occupier of any building or place situat- 
ed within any local area in ‘which the Aot is: in’ force, which was being 
used as a workshop immediately before the date of publitation of the 
notifioation under clause (m) of seotion.2 by which sach building op place 
*oomes under the definition of, ponaiep in the said clause shall, upon 
application made in writing to the Col eotor within one month, from the 
date on which this Act comes into fore ia the said looal area or from the 

o A - 
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` 


date of publication of the said notifloation, as the case may be,.be entitled 
to obtain a license to use such building or place asa warehouse oa ot 
under this Act, subject to the ere of the annual fee petetred to 
section 18: 
~ Provided that — . 

(a) in case an application is made to the Colleotòr for a loense for 
such building or place after the commencement of the West Bengal Fire 
Services (Amendment) Act. 1951, it shall be accompanied by a plan in 
duplicate prepared in accordance with the provisions of sub-section (1) of 
section 15 of such building or place ; 

(b) „in cage the owner or occupier has obtained a license ‘fot -a buiftl- . 
ingon spiace used as a warehouse before the commencement of the West 
Bengel Fire Services (Amendment) Act, 1951, he shall snbmit with his 
first application made after the commencement of the said Aof for renewal 
of his license under sub-section (3) of sedtion 15 a plan in duplicate pre-’, 
pared in-acoordative with ‘the Beeeyeiens of sub-section (1) of section 15 of 
auch-building or place: 

» (o) ,if the owner or occupier of such building or place alread holds a 
a lena Yor use thereof as a warehouse under the Licensed: Warehouse 
and Fire Brigade Act, 1893 (Ben. Aot I of 1893) he shall be entitled to 
deduct the: ‘proportionate amount already paid-by him for, the, unexpired 
portion. df-such hoense from soch annual feea; - 

(d) ifsdoch building : or place ‘does not conform to the conditions - 
presoribed under section 18 the owner or cooupier shall within three’ 
months of obtaining the license for use thereof as a warehouse or workshop 
under this Act, effect necessary changes to.conform to such conditions 
and in the event of his failure to do so the license shall be liable to be 
cancelled by the Collector.” 

“15. Amendment of section 15.—In seotion 15 of the said Act, — 

(a) in sub-section (1) — 

(i) after the word “warehouse” oocurring for the first time the worda 
“or as a workshop” shal! be inserted; and 

(il) in clause (b) after the word ‘‘warehouse” the words “or in the 
, workshop" shall be inserted : 
> (B) for sub-section (2) the following sub-section shall bs substituted, 
namely ; — 

“(2) Upon such application as aforesaid being made. the Collector 
shall refer the cage to the Director and shal! grant or refuse the Hioense as ' 
may be recommended by the Director,” ; 

(c) in'aub-section (3) for the words ‘who may in his discretion grant 
or refuse renewal” the words “who shall refer the case to the Director | 
and the Collector ahal] grant or refuse renewal as may be Seegmamended, by ` 
the Director” shall be substituted : and 

(d) after sub- seotion 8) the foHowing rab-sootion shall be inserted 
namely :— ; 

. «{Ba) When a license i is granted ander this’ section or on application | 
under section 14 accompanied by a plan ip duplicate of such building or 
place or when & license is renewed on application’ submitted with a plan 
in duplicate, under proviso (b) to section-.14,.4 copy of the plan authenti- 
cated by the Collector to the manner presoribéd shall be returned to the , 
licensee,” 

11. andma of section 16 tn seotion 16 of the said Act, after 
the word “warehouses” the words “or as a wotkshop”’ shall be inserted. | 

12. Amendment of section.17 —In section 17 of the said “Act, — : 

(a) after the word “warehouse” SETAE (except in clause (d) ) it 








kas 
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occurs the words “or workshop” shall be inserted ;.and . 

(b), after the words “following conditions the words “and such other 
conditions as may be prescribed in this behalf” shall be inserted. 

°13. Amendment of section 18.—In section 18 of the said Act,— 

(a) in sub-section (1) after the word ‘‘warehouse”’ the words “or as 
a workghop” shall be inserted ; 
(b) in sub-seotion (2),— 
(i) after the word “warehouse” the words “or asa workshop” shall 

nserted ; 


1 


(ii) after the words “pressed or kept therein” the words “and for 
different classes of workshops according to the nature of the processing 
garried on or-the quantity or nature of the articles processed therein”, 
shall be added ;- ae 

. (iii), in the proviso, after the word “warehouses” the words “or work- 
shops” shall be added : and , 

(ec) in sub-seotion (3), — à 

(i) for the words “building or place used as a warehouse” the words 
“a building or place used as a warehouse: or as a workshop” shall be 
substituted, A 

(ii) in clause (a) the word “and” oeonrring at the end shall be : omit- 
ted, and i : a 
(iii) to clause (a) the following proviso shal] be added, namely :— 
“Provided that if such building or place forms part of any premises’ or 
holding assessed as a whole for the payment of municipal taxes, the suntal 
value of such building or place shall be such as may be determined ‘in this 
behalf by the Collector having regard to the annual value as seseased for 
the payment of municipal taxes of the premises or holding of which such 
building or place forms part ; and”, 

' 14, Amendment of section 19.—In section 19 of the said Act, after 
the word “warehouse” in the two places where it\ooours the words ‘or 
workshop” shall be inserted. 

15. Amendment of section 20.—In sub-section (1) of section 20 of the 
said Act, after the words “any warehouse” the words ‘‘or workshop” shall 
be. inserted. 

16. Amendment of section 21.—In section 21 of the said Act, after 
the word “‘warehouse” the words “or workshop” shall be added. 

17. Insertion of new Chapter IV A.— After section 23 of the said Act, 
the following Chapter shall be inserted, namely :— 

“CHAPTER IVA. 
Temporary structures and pandals. 

23A. Erection of temporary structures or pandals.—(1) A person who 
intenda to erect a temporary structure or pandal with roof or walls made 
of straw, hay, ulu grass, golpata, hogla, darma, mat, canvas or other like 
msterial. for use aa a place where members of the publio may assemble, 
shall apply to the Director for permission to erect such structure or pandal 
and such permission shel] not be refused if the structure or pandal oon- 
forma to the conditions that may be prescribed in this behalf. 

(2) No structure or pa referred to in sub-section (1) shall be 
erected — ; 


_ (a) unless it conforms to the conditions referred to in sub-section (1); 
and ‘ 


i 


(b) unless permission éf the Director'has been granted under sub- 
section (1): i : 


Provided that where no ordet granting or refusing the permission is 


`~ 


` 
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side within wich petit as may ‘be prworibed in this behalf, i aienea 
or pandal may be erected if it conforms to the epndivode referred, to in 
sub-section (1). 
ton.— For the purpose.of the above TERA different periods 
may be prescribed for different kinds of structures and 
18. Amendment of section 26.—In section 26 of the said re — 
(a) after the words ‘‘a warehouse” tha words “or as & workshop” 
shall be inserted. and 
* (b) after the words “such warehouse” the words “or workshop” shall 
be added. ‘ 
,}9. Amendment of section 27.—In section 27: of" the sain: Act, . after 
the word “warehouse” in both the placea where it occurs the Worde. fori, 
workshop” shall be inserted. . b 
209. Amendment of seciion 28.—In section 28 of ihe said „Aot, after 
‘the word “warehouse’’ the words ‘‘or workshop” shall be inserted. ; C^ 
21. Amendment of section 29 —In section 29 of the said Act, after the 
word “warehouse” in both the places where it ooours the words, “or work- 
shopy. shall be inserted. 
, + r22. Amendment of section 32.— In scotion 32 of the said Aot, for the 
words ee rupees” the words ‘one hundred rupees” shall be subėtitu- 





ted, © 
neak 93. ‘+ Amendment of section 33.- In section 33 of the said Act, for “ths 
. Webs! “twenty rupees” the words “one hundred rupees” shall be substi- 
“tuted. 

24. Insertion of new section 834 —In Chapter V of the said Aot, after 
section 33 the following section shall be inserted, namely :— 

“33A. Penaliy for erecting structure, etc, in contravention ‘of section, 
23A,—Any person who erecta any structure or pandal in contravention of > 
the provisions of sub section (2) of section 23A, shall be punishable, on 
conviction before s istrate, with fine not exceeding one hundred 
rupees and to further fine not exceeding ten rupees for every day during 
which such contravention continues.’ 

25. Amendment of section 40. —In sub-section (2) of section 40 of the 

' said Aot,— 

(a) before clause (a) the following clause shall be inserted, namely :— 

“(la) the determination of the tee referred to in section 4A” ; $ 

tb) after clause (a) the following clauses shal! be inaerted, name 

“(aa) the manner of aathentijoation referred to in sub-seotfon (38) of 
section 15 ; 

(aaa) the conditions, other than those expressly mentioned, ‘referred 
to in seotion 17”; 54 

(o) in clause (b), after the word. “warehouse” the words “or as s 
workshop” shall be inserted : and- - 

- (d) after olause (d) the following clause shall be added, namely :— 

“(e) _ the conditions referred to in sub-section (1) of section 23A and 

: he e period of time referred to in the proviso to sub- section (2) of section 


68, Substitution of new Schedule “for: existing Schedule. —For the 
Schedule to. the said Act, a o Schedule shall Be substituted, 


namely :— vie V 


"{Beeweotion’ 36.) 
ne ba Ya ne 1950. ~ 


se 


p 


a 
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i; - (AMENDMENT) ACT, 1951. ` 
‘> Lioense is hereby granted t0...............+-....under the West Bengal 
Fire Services Act, 1950, ; 
. to use the building or plao being No. (a).........88 & warehouse for 
storing or pressing of keeping (b) .. riante Gees 
to use the building or place being No. ay ais seseseerecceasesece: BS A 
worksh8p, 


subject hi the conditions noted on the back and sueh other conditions as 
may be prescribed. It is hereby acknowledged that a sum of Rupees...... 


piro being ma license fee due by the ssid . . ......... for the period 
from... o we! s.-s... in Tespeot of the aforesaid license at ‘the 
rate of Rë... a.s.. per annum has been received. 


tw 
sereservecses Sek assserger 
- Name of owner. 
S00 abe seesec rer | 


. Name of o occupier. a 


oe 


| n Collector of Stamp Revenue, Calouita. 
Collector of the district f T 


“tS 2 
“eee Erecutive Oficer of the Corporation ‘of “Calewtia. 
~ Chaman of the Oommiséioners 
of Municipality Of EEA Lawes 
Te... .0e.- 00 seereeceree A BY Of... 


(On the back of the license.) 
Conditions 


(1) The warehouse/the workshop shall at all times be open to inspeo- 
ve by such officer or officera, being member or members of the fire 

brigade, as may be appointed by the Director of Fire Services. 

(2) The warehouse/the workshop shall conform to the conditions 
prescribed under section 13 of the West Bengal Fire Services Aot, 1950. 

(3) No articole referred to in clause (1) of section 2 of the West Bengal 
Fire Services Act, 1950, shall be made, prepared, dried or treated in any 
manner on the top or ‘roof of any building constituting or forming part of 
@ warehouse. 

-(4) (In case the warehouse is used for the pressing or screwing of jute 
or cotton.) No person shall be allowed ‘to use as residence any part of 
the warehouse or to bring into the warehouse any matoh-boxes or matoh- 
sticks or any artificial light not duly and thoroughly protected or to smoke 
within the warehouse, while jute or cotton is stored therein.” 


(a) Here insert the location. 
(b) Here insert the name ot the article. 





The West Bengal Land Dera, and Planning (Amendment) 
951. 
The following Act of the West Bengal Legislature has been assented 
to by the President | Vide Notification No. 1538L., of the Legislative 
' Department, dated the 27th October 1951, published in the Calcutta 
Gazette, Extraordinary, Part III, dated the 27th | dntober 1951. j 
West Bengal Act XXIX of 1951 
[ Passed by the Fest- Bengal Legislat re ] 
[ Assent of the President’ ‘was first published in the Calcutta Gazette, 
' Hetraordinary, ofthe 27th October, 1951. | 
An Act to amend the West Bengal Land’ eeleren and Planning Act, 1948. 
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: ee ' ma PE E 
_ WHEREAS ib is necessary im the publio interest to clarify what™is. © 
and has always been the true intendment of sub-section (2) of section l”-of* 
the West Bengal Land Development and Planning Act, 1948 (West. Ben, 
_Act XXI of 1948), and for that purpose to amend that Act in the manner 
hereinafter ap ing + $ 
- AND BEAS it is also necessary in the publio intetest t6 remove 
any doubts that may arise regarding the effect of such amendment of that 
Act; i 
It is hereby enacted as follows :— n te : f 
1. Short title.—This Aot may be called the West Bengal Land Deve- , 
lopment and Planning (Amendment) Aot, 1951. n Fi 
2.. Addition of Explonation to sub-section (2) of section'T of Wea 
Ben. Act XXI of 1948.—To sub-section (2) of section | of, the West mig a és 
Land Development and Planning Act, 1948 (hereinafter referred to. aa the, 
eaid Act), the following Hapianation shall be added and shall be. deemed ~” 
always to have been added, namely :— ‘ POs i ow! eae ee tae 
“Replanation.— For the purpose of this Act, the .Caloutta ‘Tmprove- 
ment Act, 1911 (Ben. Act V of 1911), shall not be deemed to have: been 
extended under sub-section (3) of section 1 of that Act to any area if. seq- 
tion 167 only of that Act has been extended to such area’’. eee as 
3° Certain suits and proceedings to abate and certain decrees and ordets 
to he void.— For the avoidanoe of doubt it is hereby declared that— < i,t ° 
(1) (a) every suit.or proceeding for declaring the acquisition of why 


i 
t 


land under the said Act invalid, and es 

(b) every appeal or applicaticn for review or revision arising ‘out of 
suoh suit or proceeding, N 
pending at the date of commencement of this Aot shall, if the suit, pro- 
ceeding, appeal or application could not have been validly instituted, pre-.. ae 
ferred or made had this Act been in operation at the date of ‘the institu- `" 
tion, the preferring or the making thereof, abate ; ; ' 

(2) every decree passed or order made, before the commenéement of . 
this Act, declaring the acquisition of any land under the said Act invalid 
shall, if the decree or order could not have been validly passed or made 
had this Act been in operation at the date of the passing or making there- 
of, be void ; ‘ 

(3) whenever any suit, proceeding, appeal or application abates 
under clause (1) or any decree or order becomes void er clause (2), all 
fees paid under the Court-fees Act, 1870 (VII of 1870), shall be refunded 
to the parties by whom the same were respeotively paid. ; 

The Bengal Municipal (West Bengal Amendment) Act, 1951. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 1517L., of the Legislative 
Department, dated the 26th October 1951, published in the Caleutia 
Gazette, Extraordinary, Part ITI, dated the 27th October 1951. | 

“West Bengal Act XXVIII ot 1951 
[ Passed by the West Bengal Leg:slature. ] 
[ Assent of the Governor was first published in the Cdleutia Gazette, 
Extraordinary, of the 27th October, 1951. ] 
An Act further to amend the Bengal Municipal Act, 1932. 

WHEREAS it is expedient further“, to amend the Bengal Municipal 
Act, 1932 (Ben. Aot XV of.1982), forthe purposes and ih the manner 
hereinafter appearing ; E A 7 

It is hereby enacted as follows:—~ ~ 

s at, 


oy“ 
te 


16° © |) THR BENGAL MUNICIPAL (WEST BENGAL AMENDMENT) . [1962 
E v aoa Aom, 195 ; 
aot ot, d. Short title.—This Aot may be called 'the -Bengal Municipal (West 
- Befigal Amendment) Act, 1951. = j aoe” pal 
2 Ame of section 3 of Ben. Act XV of 1932.—In section 3 of 
the Bengal Municipal Act, 1932 (hereinafter referted to-as the. said Act),— 
{9}, intolause (5), after the word “sinrickshaw” the. words “and a 
oyole-ritkahaw”’ shall be inserted:; and ' i : 
(b) to clause; 
not include a drug wi; 


: rug . ag of clausbd (b) of asotion 8 of the 
on) mig Act, 1940 {XXTIFGE 1940); shall be added: 


a Fe subject to’any of the disqnalifio.tions mentioned in section 22 and 
wW 


z mmissioners, notwithstanding anything con- 
_ :tajned in section 16A.” shall be added, and 





fon other than an official shall be appointed a Commissioner by the 

Diag Government unless, irrespective of whether bis name is or, is not‘ 
Tn ea in the electoral roll, he possesses the necessary qualifications of a 

voter.” "i 


~, . 5. Amendment of section 22 —In sub-section (1) of section 22 of the 
+} , maid Aot, after olause (f), the following clause shall be inserted, namsly :— 
“for oa a ae 


Pn aP „ 8 in arrears for more than three: months in paymant of any rate 
6. “Amendment of section 45.—In section 45 of tho said Aot, č- 
„» (a), in sub-section (1) for the word ‘‘twenty-one” in the two places 
where it occurs, the word “thirty” shall be substituted ; 
ty Pie sub-section (1) the following proviso shall be added, namely:— 
|,” “Provided that the State Government may extend the period of thirty 
` days by such period ss it thinks fit.” ; ; 
(c} in sub-section (2) for the word “twenty-one” the word “thirty” 
shall be substituted : ` i 


(d) in sub-section (3) for the figures “37” the figures “38” shall be 
substituted ; j s i 


n for sub-section (4), the following sub-section shall be substituted, 
namely :— | T 

“(4) The mesting to be held under sub-section (1) shall be convened 
y the Magistrate. Seven olear days’ notice shall be given of the meet- 


(f) in sub-section (5) for the wotds, figure and bracketa “there shall 
be a like right of convention théreof by. three Commissioners and a like 


period of notice tqithat providi; bý sub-section (4)”, the words ‘‘may be 
convened by cts OF i thre Gf the Commissioners. Seven clear 
days’ notice shall be.gtyen of the meeting.” shall be substituted. 

7. Amendment, of section 622-In clause (f) of. gub-seotion (2) of sec- 
tion 62 of the said Aot, for. tha;wotds “one year” the words “six months 
shall be substituted. st hee ne. 

ne 1 . 
e a; 


t 


aes 


* 
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8. Amendment of section 63.—In sub-section (3) af section 68 of the 
said Act,— . 

(a) after the word “ Chairman ” occurring for thè first time, the 
words “ or a Vice-Obaitman ” shall be inserted ; and 

(b) after the word “ Ohairman ” occurring for the second, time, the 
words “ or Vioo-Chairman, as the case may be. ” shall be added.” 

9. Amendment of seciton.95.—In the proviso to sub-section (2) of 
section 95 of the ssid Aot, for the words “ without the consent ” the words 
“ except after consideration of the views " shall he substituted, 

10. Amendment of section 118.—To section 118 of the said Act, the. 
following explanation sball b: added, namely :— 

“ Bez ~ Nothing inthis section shall apply f the DAR of 
a motor vehiolë the price ‘of ‘which does not exceed fifteen thousand. 


11. Insertion of new section 1234 — After section 128 of the said 
Act, the following section shall be inserted namely :— 

“ 123A, Bzemption of diplomatic or consular mission of a foreign State 
from payment oj any rate, taz, toll or fee —The State Government may, by 
order, exempt from the payment of any rate, tax, toll or fee payable un- 
der the provisions of thia Act, any diplomatic or consular mission ofa 
foreign State and the diplumatio and oonšular officers of soch mission. ’ 
~ 12. Amendment of section 1286 - In section 126 of the said Aot, — 

-(@) in clause (0) ot sub-section (1) for the words “ seven per centum ” 
the wards “ wa per centum' shall be substituted, and è - 

(b) after suv-aeotion (1) the following, sub-section shall be inserted, 
nawuely :— 

* (1A) A rebate of twenty-five per cenium of the conservancy-rate 
levied on & holding shall be allbwed it the holding is provided with one or 
more sanicary-type latrines and with no ¢ervioe-privy or servioe-urinal. ’ 

13. Amendment of section 128.— lri ‘the proviso to sub-section (2) of 
section 128 ot the suid Aot,— 

(a) for the wurds “ one labk ” in the two places where they occur, 
the worda ' three lakhs” , and 

(b) for the word * one-fourth ” the word “ one-half” shall be suba- 
tituted. 

14. Amendment of section 142.—In section 142 of the said Aot,— 

(a) in sub-section (1)— 

(i) after the word # holding ” the words “ comprising of land and 
building ” shall be inserted ; and 

ui) for the word" three-quarters ” the word “ one-half ” shall be 
substituted ; and s. 

-  .(b) in sub-section (2) for the word “ three-fourths ” the word “ one- 
half” shall be substituted. 

15 Amendment of section 149,---For sub-section (1) of section 149 of 
the said Aot, the following sub-section shall be substituted, namely :— 

(1) Every application presented under seotion 148 shall be heard 
and determined by a Committee consisting of the Ohairman and not less 
than two and not more than four Commissioners appointed by the Comm- 
jasloners at @ meeting: - 

Provided that in the case of s manicipality whioh is divided into 
wards under section 20, no Commissioner of the ward from which the 
application is made shall take part in the hearing or determination of such 
application, ” . 

16. Amsndmeni of section 182.—To section 182 of the said Act, the 
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following explanation shall be added, namely :— 

“ Replanatton:—Manufacture or storage of goods in a municipality 
for the purpose, of carrying on business outside the municipality shall be 
deemed to be carrying on a trade or calling within the municipality. ° 

17. Insertion of new section 398A.—After section 398 of the said Act, 
the following section shall be inserted, namely :— 

“398A. Application of sections 397 and 398 .—Beoctions 397 and 498 
shall not apply to a munioipailty where the West Bengal Fire Services 
Aot, 1950 (West Bengal Aot XVIII of 1950) is in force. ” 

18. Repeal of sections 423, 424 and 4265. ~ Beotions 423, 424 and 425 
- of the said Aot are hereby repealed. 

19. Amendment of section 500.—In the table appended to rection 500 
tied. said Act, the entries relating to sections 423 and 424 shall be omi- 





Published in the Calcutta Gazette, Extraordinary, Part III-A, dated the 
12th June 1951 

The Cooch Bebar Disturbances Enquiry Ordinance, 1951. 

West Bengal Ordinance No IV of 1951. i 

WHEREAS it is expedient to vest the Judicial Officer, appointed 
under Resolution of the Government of West Bengal, in the. Home Depart- 
ment No. 2144-Pl., dated the 20th May, 1951. with the powers of a Civil 
Court, while holding an enquiry in pursuance of that Resolation ; 

D WHEREAS the Legislative Assembly of West Bengal is not in 
-ssion and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

‘The Governor is pleased. in exercise of the power conferred by dante 
(1) of article 213 of the Constitution of India to make and promulgate the 
following Ordinance, namely :— 

1. Short title and commencement. — (1) This Ordinance may be called 
-the Cooch Behar Disturbances Enquiry Ordinance, 1961. : 

(2) It shall oome into force on the date of its publication in the 

` Oficial Gazette. 

2. Powers of the Judicial Officer appoinied under Home Deparimeni 
Resolution No. 2144-Pl —The Judicial Officer, to wit the Hon’ble Mr. 
Justice S. N. Guha Ray of the High Court at Calcutta, appointed under 
Resolution of the Government of West Bengal, in the Home Department 
No. 2144-Pl., dated the 20th May, 1951, shall, while holding an enqairy 
in pursuance ‘of that Resolution, — 

(i) have all the powers of a Civil Oourt for the purposes of receiving 
evidence, administering oaths, enforcing the attendance of witnesses, and 
compelling the discovery and ‘production of documents, and shall be deem- 
ed to be a Civil Court within the meaning of sections 480, 481 and 482 of 
the Code of Criminal Procedure, 18.8, and 

(ii) shall furthermore have the same powera of dealing with aay con- 
tempt of himself or in respect of any proceedings before him, as if he were 
a High Court referred to jn‘artiole 214 of the Constitution of Todia. 

3. Statement made by persons to the Judicial Offlcer. —Exoept in a 
prosecution for giving false evidence, and except as -provided in the Indian 
Evidence Act, 1872 (I of 1872), no statement: mule by a potaoa in the 
course of giving evidence before the Judicial Officer referred to in section 
2 shall subject such person to, or be used against sach p3raoa lo‘any ` om 
or criminal proceedings 

Provided that such statement — 
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(a) is one which the ssid Judicial Officer permits or requires te be 
made before him by such person ; and 
(b) is relevant to the subject-matter of the enquiry. 
2 KAILAS NATH KATJOU, 
The 11th June, 1951. Governor of Weat Bengal. 
Published in the Calcutta Gazette, Extraordinary, Part ILI-A, dated 
the 18th June (951. 


The Bengal Finance (Sales-Tax) ve Bengal Amendment) Ordinance, 


West Bengal Ordinance No. V of 1951. 

WHEREAS it is expedient farther to amend the Bengal Finance 
(Sales Tax) Act 1041 (Ben. Act VI of 1¥41), for the purposes and in the 
manner hereinafter appearing ; 

AND WHEREAS the Legistative Assembly of West Bengal is not in 
session and the Governor is satisfied that ciroumstances exist which render 
it_necessary for him to take immediate action ; 

: The Governor ıs pleased. ‘in exsroise of the power conferred by clause 
(D of article 213 of the Constitution, to make and promulgate the follow- 
ing Ordinance, namely :— 

1. Short title and commencement. -(1) ~ This Ordinance may be called 
the Benyal Finance (Sales Tax) (Wost Bengal Amendment) Ordinanoe, 
1951. 

(2) It shall oome into force on the date of ita publication in the 
Official Gazetie 

2. Insertion of new section 2144 in Bengal Act VI of 1941.—After 
section 21A of the Bengal Finance (Sales Tax) Aot, 1941, the following seo- 
tion shall be inse1ted, namely :— ‘ 

“21AA. Sales Tax Tritunal.—(i) (a) The State Government may 
constitute a Tribunal to be called the Sales Tax Tribanal (hereinafter 
referred to as the Tribanal) oonsisting of a Ohsirman (being a person who 
is or has been a Judge of a High Court) and two other members, appointed 
by the State Government. 

(b) On the coourrence from any cause of a vacancy among the mem- 
bers of the Tribunal, the State Government may, if it thinks fit, appoint 
a person to fill the vacancy. 

(2) The State Government may at any time direct by order in writing 
that any case relating to an asseasment— i 

(i) pending for asseasment before an assessing authority, or 

(ii) pending on appeal before dn appellate authority, or 

(iii) pending for revision before a revising authority, 
shall be transferred to the Tribunal and the case shall thereupon stand so 
transferred. 

(3) Where a case , stands transferred to the Tribunal uuder ici iadelion 
(2), the Tribunal shall decide and expressly state in ita order the amount 
of tax due under this Act from the dealer concerned and may for that 
purpose and in that connection— 

(i) continue the proceedings in the case fron the stage hich was 
reached immediately | before the case stood transferred, or : 

(ii) begin afresh the proceedings on assessment, appeal or revision, 
as the case may 
as in ita opinion it deoms to be neceasary and modify or set aside, if neces- 
sary, any order subsisting in the case immediately before it stood trans- 
ferred. 
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(4) In dealing with a case, the Tribunal— 

(i) shall observe the provisions of this Act and the rules as far as in 
its opinion such provisions and rules are applicable to the case ; and 

(li) may exercise, in addition to the powers conferred by this section, ~ 
auch of the powers of all or any of the authorities referred to in sub-section 
(2) as fh its opinion it deema to be necessary 

(5) The Tribunal shall have power to administer oaths and shall 
have all the powers of a Civil Court under the Code of Civil Procedure, 
1908 (Act V of 1908), for the purpose of — 

(i) taking evidence on oath, 

(ii) enforcing the attendance of witnesses Sad of dealera whose cases 
are being dealt with, 

(iii) compelling ‘the production of doouments, and 

(iv) issuing commissions for the ‘examination of witnesses. 

(b) The Tribunal may, if in its opinion it deems to be necessary for 
the purpose of dealing with a case,— 

(i) require any dealer to prepare and furnish on or before a specified 
date a written statement of acconnts and affairs verified in suoh manner 
as may be determined by the Tribunal, giving information 01 such points 


- o: matters asin the opmion of the Tribunal may directly or indirectly be 


useful for or relevant to any case which stands transferred to it and any 
dealer so required shall be bound, notwithstanding any law to the oon- 
trary, to comply with suoh requirement ; 

(li) impound and retain in ite ouatody for such period as it thinks fit, 
any document produced before it. 

(6) (a) Ifin‘connection with any case tha Tribunal in ita opinion 
deems it to be necessary to examine any accounts or documents or to in- 
terrogate any person or to obtain any statements from any person, the 
paar may authorise a person appointed under sub-section (1) of section 

8 (in this section referred to as an anthorised official) in that behalf, sub- 
ject to such directions as may be issurd by the Tribunal from time to time 
and the authorised official shal] examine the accounts or documents, in- 
terrogate the person or obtain statements from the person : 

Provided that the authorised official shall inthe discharge of his duties 
be entitled to employ such miniaterial and subordinate executive staff as 

PP may ooneider necessary. 

(b) Subject to any directions iasued by the Tiibunal, an authorised 
official shall have power 

fi) to examine at all reasonable times any books of account or other 
*documente which in his opinion will be*’useful for or relevant to the pro- 
ceedings in any case -transferred to the Tribunal ; 

(ii) if specially authorised in this behalf by the Tribunal, to eater any 
building or place where he -has resson to believe that any sach books of 
acoount or other doouments may be found ; 

(iii) to seize any such books of acoouat or other dooaments or place 
marks of identifloation thereon or make extracts or copies therefrom ; 

(iv) in the conrse of any search under this sub section, to make a note or 
an inventory of any other article or thing found in the course of the 
searoh, whioh in his opinion may be useful for or relevant to the disposal 
of any case transferred to the Tribunal 
and the provisions of the Oo1s of Criminal Prooslure, 1893 (Aob V of 
1898). relating to searches shall, as far as miy bo, apply to ths seorohes 


` made onder the provisions of this sub-section. 


e 
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(T) (a) If any dealer whose case is being dealt with by the Tribunal 
refuses or fails to attend in pereon or by an agent in compliance with a 
notios in that behalf duly served on him or to give any evidence or to an- 
swer any question or.to produce or cause to be produced any socountaor 
document or to prepare and furnish any statement when called upon to do 
so, the Tribunal may, if satisfied that the refusal or failure was wilful, dis- 
pose of the case on the materials available before it and proosed to*deter- 
mine the amount of tax due under this Act from the dealer on the basis of 
such materials and may also in its discreti n direct that such sum as the 
Tribunal may specify in the direction shall be recovered from the des'er by 
way of penalty for the refusal or failure without prejudice to any other 
penalty under any other provisions òf this Act. . 

(b) If in any proceedings before an authorised official, any dealer, 
whose case stands transferred to the Tribunal, refuses or fails to attend in 
person or by agent or to anawer questions or to produce or cause to be 
produced acoounta or doouments or to prepare and furnish statements 
when called upon to do so, the authorised official shall report such refusal 
or failure to the Tribunal and thereupon the provisions of clause (a) shall 
apply as if the refusal or failure took place in the course of the proceedings 
before the Tribunal itself f 

(8) (a) The Tribunal shall, subject to the provisions of this section, 
have power to regulate its own procedure (including the fixing of paes 
and times of its sittings) and may act notwithstanding a vacancy in the 
number of members or the absence of a member from its sittings, and the 
proceedings before the Tribunal shall not be questioned on the ground 
m of — k ; i 

(i) the existence of any vacancy in or any defect in the constitution of - 
the Tribunal or the absence of a member from ita sittings or any disquali- 

- fication ot any of the members of the Tribunal ; or 

(ii) any defeot or irregularity not affecting the merits of the oase. 

E Bre dealer whose cage.is being dealt with by the Tribunal may 

either appear in person before the, Tribunal or may be represented . by an 
4 agent dho may. be a pleader, ẹ shartered acoountant or an employee daly 
+ authorised to act on his behalf. = 0., 

If there is any difference among the members of the Tribunal, the 
opinion or the decision of the majority of the members of the Tribunal 
shall be deemed to he the opinion or the decision of the Tribanal. : 

(d) The Tribunal shall have the power, either of its own motion or on’ 
the application of thes dealer concerned or of the State Government, to 
correct clerical or arithmetical mistakes in proceedings before it or in any 

, order made by it or errors therein: arising from any accidental slip or 
omission. , 4 Oy i ; : , 

. (e) The Tribunal shall for the efficient discharge of its funotions be 
entitled to employ such ministerial and subordinate executive staff as it 
may consider necemary, oy oo oe, 7 

(#) (a) No person shall be :èņtitled'tö inspedt, call for, or obtain 
copies of, any documenté, statements br papers or materials furnished to, 
obtained by or produced before'the® Tribunal or any -authorised “official in 
any proceedings in a case which stands transferred to the Tribunal: - > 

Provided that for the purpose of enabling ‘the, desler whose case is 
being dealt with, to rebut any evidence brought on the redord againat him, 
he shall, on application made in this behalf and on payment of. such fees 
as may be specified by the Tribunal, be furnished with certified copies of 
documents, statements, pepers, snd materisls brought on the record by 
the [ribunal, aTi : e : 
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(b) Nothing in section 25 shall apply to the disclosure of any.of the 
particulars referred to in sub-section (1) of that section to any person - 
who in the opinion of the Tribunal is likely to assist the Tribunal in dis- . 
posing of a case which stands transferred to it : 

Pr8vided that if such person discloses any of the particulars referred 
to in sub-section (1) of section 25, he shall be punishable with imprison- 
ment which may extend to six months and shall also be liable to fine. 

(10) No order of the Tribunal shall be called in question in any 
Court or by any .authority and save as provided in the Constitution of 
India, no Court or authority shall have any jurisdiction whatsoever with 
reapect to any proceedings before the Tribunal 

(11) (a) The amount of tax due under this Act from a dealer, as 
decided by the Tribunal in any case, shall together with any penalty that 
may be directed to be paid by the Tribunal under any provisions of thia 
Act be paid by the dealer concerned into a Government Treesury or the 
Reserve Bank of India by such date as may i specified by the Tribunal 
for this purpose. 

(b) Any amount of tax or penalty ENA remains unpaid after the 
date specified by the Tribunal under clause (a) shall be recoverable as an 
arrear of land revenue: > 

(12) The Chairman and other members of the Tribunal and every 
authorised official shall be deemed to be public servants within the mean- 
ing of section -21 of the Indian Penal Code (Act XLV of 1860). 

(13) The provisions of this section shall have effect notwithstanding 

- anything-to the contrary elsewhere in this Act. 

(14) In this section — 

(a) ‘assessing authority’ means thé Commissioner (or any person ap- 
pointed: under section 3 to assist the Commissioner) before whom a case 
js pending for assessment ; 

ib) ‘appellate authority’ means the prescribed ‘authority reférred to 

-in sub-section (1) of section 20, before whom an appeal is pending ;. - 

(0) ‘revising authority’ means the Commissioner or the Board of Reve- 
nue, before whom an application for revision is pending under sub-section 
8) of section 20 ; 

(d) ‘npeoaarnent? includes a fresh assessment required to be- made in 

"+ pursuance of un order under cleuse (bi of sub-section (2). of section 20 ; 
' end 

(e) ‘rules’ means the rnles made under this Aot subject to: auch addi. 
tions and alterations, if any, as may he made therein ' {rors time to time 
_ by the Chairman of the Tribunal, 

KAILAS NATH KATJU, 

The 16th Juns, 1951. * Governor of West Bengal. 


ee come ee 


FoR in the Calcutta Gasette, Extraordinary, Part TI-A, dated 


West Bengal Ordinance No. VI of 1951. 

* WHEREAS it is expedient farther to amend the West Bengal Second- 
ary Education Act, 1950 (West Ben. Aot XXXVII of 1950) for the pur- 
poses and in the manner hereinafter appearing : 

AND WHEREAS the Legislative Assembly of West Bongal is not in 
session and the Governor is satisfled that ciroamstaadas exist waich reader 
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it neggerazy for him to take inmediate notion ; s 

The Governor is pleased, In éxtrélse of the power conferred by clause 
(1) of article 213 of the Constitution < of India, to ro make and promulgate 
ee Ordinance, namely :— , 

1. > Short title and commencement.— (1) This Ordinance may be ofilled 
the West Bengal” Secondary Bune ote (Second Amendment) Ordinance, 
195i. : : 


(2) It shall come. into force on the date of its publication in the 
Official Gaxetie 

2, Amendment of section 37 of West Bengal Ad XXXVII of 1960.— 
In section 37 of the West Bengal Seoundary Education Act, 1950 (herein- 
after referred to as the said Act),— 


(a): in clause (1) of sub-section (1), for the word “Examinations” the 

word “Syllabus” shal) be enbetituted, 
ai in cieua (m) of sub-section (1), for the word “Examinations” the 
word “Syllabus” shall tured . 

‘(o) for the proviso aye sigh), the following sub-section shall 
be substituted; namely :.— 

(3) A High Sohoo! which prior to the first jesting of the Executive 
Council is recognised by the Univaruity of Caloutta for the purpose of pre- 
senting candidates for the Matrionlation ‘Examivation of the said Univer- 
sity shall continue to be reongnised in the following manner — 

(s) schools enjoying temporary recognition shall continue to be recog- 
nised for the purpose of presenting candidates for the Final Examination 

.of the Board for a period of one year from the date -of the first meeting 
of the Executive Council or until the expiration `of- the period of recogni: 
tion whichever is longer ; and. 

(b) schools enjoying permanent recognition shall continue is be reoòg- i 
nised tor the purpose of presenting candidates for the Final Examination 
of the Board for a period of three years from the date of the Hest meeting 
of the Exsoutive Council : 

Provided that nothing in clause (a) or clause (b) shall be EIES as 
taking away the power ofthe Executive Council to withdraw, in aopors 

_dance.with.the provisions of this Act and the rules,’ regulations’ and. by- 
laws made thereunder, the recognition for the putpose of prèsenting 
dates for ihe Final Examination of the Board before the expiration of the 
. period. referred to in clause (a).or oluse (b), ay the case may be.” > 
3. Amendment of section 41.— In section 41 of the said Act— 
; (a) jn sub-section (1), for the word “regulations” the word “rales” shall 
be substituted, and 

(b) in sub-pection (3), for the word “regelations, the word “rules” 

. shall be. substityted. aa 

l KATLAS NATH KATJU, 
Phe ‘17th July, rest. ee Governor of West Bengal. 
i —_— 
Published i in the ‘Doleitie Goaxetie, Extraordinary, Part III-A, dated 
- the 26th July 1951. b 
The West Bengal Evacuees sat and (Amendment) Ordinance, 1951. 
West Bengal. No. VII of 1951° 
. ,WHEREAS it is expedient,to amend the West Bengal Evacuee Pro- 
- perty Aot, 1951 (West, Ben. Apt Vof t1951), for the purposes and in the 
horei fter a ng; 

i S TAND WHERE nara Legislative Assembly of West - Bengal is not in 


:. session and the Governor. is satisfied that olrenmatances orn mpm render 


« 


G 
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it necessary for him ‘to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of Artiole 213 of the Constitution, to make and promulgate the follow- 
ing inance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the West Bengal Evaonee Property (Amendment) Ordinance, 1951 

(2) Itshall come into force on the date ofits publication in the 
Official Gazette. 

2. Amendment of section 5 of West Bengal Act Y of 1951.—In section 
5 of the West Bengal Evacnee Property Act, 1951,— 

(a) in aub-seotion (2) for the words “Collector may” the words ‘‘Colleo- 
tor shall” shall be substituted ; and 

(b) in sub-section (3) for the brackets, figure and word “(8) Where” 
the words ‘‘Provided that where” shall be substituted. 

. KAIL\S NATH KATIVU, 
The 24th July, 1961. = Governor of West Bengal. 
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Publishéd i in the Calcutta Gazette, Extraordinary, Part II-A, dated 
the 8lst August 1941 
The West Bengal Land Development and Planning (Amendment) 
‘Ordinance, 1951 
West Bengal Ordinance No VII of 1951 

WHEREAS it is expedient to amend the West Bengal Land Develop- 
ment and Planning Aot, 1948 (Weet Ben. Act XXI of 1948), for the pur- 
pose and in the manner hereinafter appearing ; 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
session and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

- The Governor, ia pleased, in exercise of the power conferred by clause 
‘(1) of article 213 of the Constitution of India, to make and promialgate t the 

- following Ordinance, namely :— 

: 1. . Short title and commencement,—(1) This Ordinance may. be called 
the West Bengal Land Developmeut and Planning (Amendment) Ordi- 
nanoe, 1951. 

(2) It ahal] come into force on the date ofits publication in the 
Official Gazette. 

2. Addition of Bxplanation to sub-section (2) of seciion 1 of West Ben- 
gal Ad XXI of 1948.—To sub-section (2) of section | of the West Bengal 
Land Development and Planning Act, 1948, the following Explanation 
shall be added and shall be deemed always to have been added, namely : - 

‘“(Boplanation.—For the purpose of this Act, the Oaloutta Improve- 
ment Aot, 1911 (Ben. Act V of 1911), shall not be deemed to have been 
extended under sub-section (3) of section 1 of that Aot to any area if only 
section 167 of that Act has beun exwuded to such area.” 

BAILAS NATH KATIVU, 


N The 3lat August, 1951. Governor of West Bengal. 


Published i in the Oaloutta Gasetts, Extraordinary, Part II-A, dastad 
the 26th December 1961. 
The West Bengal Police (Temporary Powers) Ordinance, 1951. 
West Bengal Ordinance No. IX of 1951. 
WHEREAS itis expedient in the public interest to confer certain 
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temporary powers,on, the State , Government i in regard to mae Sinploymeni : 
of police foreds; inc West, Bengal; 

‘+-AND WHEREAS the Legislative Assembly of' West Bengal - mai 
in Wesáion ‘and. the Governor is aa tisficn that ‘olroumbthnées exist which 
render it necessary for him to take i édiste- action; > pow, 

‘The Governor is pleased, in exercise of the power conferred by glause 
(1) of article 218 of ones Con. tution of India, to pake and Promulgate 
the following Ordinance, namely =; 

1. ‘Short fille ad comune ent —(1) This Oritinande ‘any be oalled 
the Weat Bengal Police (Temporary Powers)’ Ordinanoe,'1951. 

(2) It shal] come into forge on the date of ita publication in ‘the 
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‘2. Definitions.. —In this Ọrdinance,— * t 

(a) “ area ” means Caloutta, the suburbs’ ofi Calontta or: & - general 
police-district, as: the context imp!ies ; ; 

. (b) “ Caloutta ” means the town of Caloutta as defined ‘in the 
Caloutia Police Aot, 1-64 (Ben. Aot IV ‘of 1866) ; 

(0) ** general police- district *’ means b general’ police-distriot E 
to in section:2 of the Bengal Police Act, t869 (Ben Aot VII of 1889); 

(d) “ suburbs of Caloutia ” means the suburbs of Qaloutte as defined 

. by notifloation under section 1. of the Calonita: Suburbah Pollos! Act, 
1866 (Ben Aot. ÌI of 1866). ; ` 
‘3: Hmployment of members of the alls force of one area in “another 
„arez — For eo long, as this Ordinance ia in ‘force, it shall ‘be lawfal for 
the State Government to employ membera of the police force.of Osloutte 
or the suburbs of Calcutta in any general ‘police-distriot, aod members. of 
any general polige district in Caloutte or the suburbs: of Caloutta ;- and 
while sp employed every such member of a police force shall be deemed 
to be a member;of the police force of the area in which he is so sneer 
aud to be vested with the powere, functions and privileges, and. be 
subject to liabilities of a member of the police force of that aree.. >° | 

4. Removal of difflewliies —If any difficulty arises in giving effect to 
the provisions of this Ordinance, the State Government may by order 
do or cause to be. done any thing Which may be neocadary for removing 
the difficulty. 

5. Indemnity —No suit, ution or proceeding « shall lie ‘against 
any member of a police foroe e anything in good faith done or antended 
to be done under this Ordinance 

6. Ordinance to override other law.—The provision of this Ordi- 
‘nance shall, have effect notwithstanding: ‘anything to the. “contest in any 


- other law. f . 
: H.C. MOOKERJER, 5 
+. The 81st December, 1961. re ‘Governor of Meni Bengal. 


i, 





Published i in the:Calowta Gasette, Exiráordináry, Part rmha, datéd the 
24th March 1662. 
` The Tribunals of Criminal Jurisdiction Ordinance „1952. 
Wost Bengal Ordinance No I of rr 
WHEREAS it is expedient in the intereat of the security of the State, 
- the maintenange,of public peace and tranquillity and the due safeguarding 
` of industry and „bpsiness, to „provide for the Speedy ' trial of the aes 
‘specified in the Schedule; -~ - 
:> AND WHEREAS the Legislative Assombiy | of Weat peal i not in 
session and the Governor is satisfied that’ cirqumnstahoss exist wnioh render 
it necessary for him to take immediate action ; 
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AND WHEREAS the instructions of the Président’ under the proviso, 

to clause (1), of article 213 of the Constitution of‘India’ have been’ obtained;. 

‘. The Governor is pleased, in exetoise of the ‘power conferred b clause 
(1) of the said article, to make and promulgáte' the following 08, 

namely :— , i by ote > 5 o 
; rd Short title, extent and commencement._(F) This Ordinance may be 

called the Tribunals of Criminal Jurisdiction Ordinance, 1952. 

A2) .. It extends to the whole of West Bengal. ` es f 
(3) It shall oome into force on the date ofits publication in the 

Official Gaceite,”. <. er ee 
2. Definiiions.—In this Ordinance, unless there is anything repug- 

nant in the subject op context, — è 

i (a) ‘the Code’ means the Code of Crimnal Procedure, 1898 (Act V of 

1898) ; l : 

(b) ‘disturbed area’, means any area in respect of which a notification 

has been issued by the State Government in the Official Gazette declaring 

that.such area shal] be deemed to ‘be or to have been a disturbed ares, 
during the period specified in the notification ; : 

(0) ‘the High Court means the High Court in Caloutta ; 

(d) ‘scheduled offence’ means any offence specified in the Schedule ; 

(e) ‘Tribunal’ means a Tribunal of Criminal Jurisdiction - constituted 
under sub-section (1) of section 3, , $ : 

2 +B. Constitution of Tritwnals of criminal jurisdiction —(1). The State 
.Government shall from time to time, as it deems’ necessary,’ constitute by | 
‘notification in the Oficial Gazette, Tribuvala of criminal jurisdiction for 

such, areas and to sit at such places as may be specified in the notifloation 

and more than one Tribunal of criminal jurisdiction may be constituted 

for the same area or to sit at the same place. The State Goverament may 

by like notification abolish any such Tribunal, if it deems such Tribunal 

to be no longer ne mg 

(2) Fhe State Government shall appoint as a Judge tó’ preside over 
a Tribunal, any person who— i i 

(a) is or has been, or is qualified under clause (2) of article 217 of the 
Constitution of India for appointment as, a Judge of a High Court, or 

.. (b) has, for a period of not lers than one year, been a Sessions Judge 
. or an Additional Sessions Judge. or as l Pe 
4. Offences to be tried by Tribunals —{1) Scheduled ‘offences shall be 
-triable by Tribunals only. , 

(2) . (a) Every scheduled offence shall bə tried by the Tribunal for 
the area within whioh it was oommittéd, or where there are more Tribuoals 
than one for.such area by euch one of them as may be specified in this 
behalf by. the State Government. 

(b) In any case where the provisions of clause (a) do not apply or 
where any doubt arises as to whether such provisions apply, a scheduled 
offence shall be tried by such Tribunal as may be specified in this behalf 
by the State Government, having regard to the circumstances of the case. 

(8). When trying any case, a Tribunal may'also try any offence other 

» than a scheduled offence, with which the acousédd may under the Code be 

. at the same trial, as if such offence were a scheduled offence. 

.«. D.- Procedure in trials before Tribunals.—A Tribunal may take ‘oogni- 

zanoe of scheduled offences without the accused being committed. to it for 

; trial and, in,trying aconsed persons, shall follow the ‘procedure prescribed 
‘by the Code for the trial of warrant oases by Magistrates: ~ ad 

Provided that a Tribunal shall not be bound-to adjourn‘any prial for 
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any purpose unless adch edjourhmdnt is;-in its opinion, necessary in the 
inferes{s of justice. ; 

6. ` Power of Tribunals to paès’ sentences.—A Tribunal may apon 

any, perspn convicted by it any sentence authorised by law for the punish 
ment of the offence wHidh such person is oonvioted and where the Sianal 
= nero ira death the provisions of Chapter XXVII of the “Code” 
8 app 

7. Appeals and revision.—(1) Any person convicted on a trial held 
by a Tribunal may appeal to thé High Conrt. 

(2); The State Government may direct a Public Prosecutor to present 
an appeal to, the High | Poan from, an order. of soquittal passed by a 
Tribunal. 

(8) An appeal under this section may lie on a matter of fact as well 
as on a matter of law. 

_ (4) The period of limitation for an appeal uader ‘sub-section (1) shall 
be thirty days from the date of the sentence and for an appeal under sub- 
section (2) shall be thirty days from the date of the order o uittal. 

`- (5) The High Court may call fur the record of the p ings of any 
case tried by a Tribunal and may in reapeot of such oase exercise any of 
the powers conferred on a Court of Appeal under section 423, section 426, 
section 427 and section 128 of the Code ' 

8. Bxclusion of interference of -oiher courts. _No court shall have 
jurisdiction to transfer any case from a Tribunal or to make any order 
under section 491 of the Oode in respect of any person triable by a Tribu- 
nal, or save as otherwise provided in this Urdinanoe, have jurisdiction of 
any kidd in reapect of any proceedings betore a Tribunal. `. 

9. Hatent io which the Code and ordinary law shall apply.—-The Pro- 
visions of the Oode or of any othér law for the time being ip force, in 
so far as they may be applicable and in so far as they gre nob in- 
consistent with the provisions of this Ocdinance, shall apply to all matters 
connected with, arising fromm or consequent upon a trial. by # Tribunal 
constituted under this Ordinaoce as if the Tribunal were a Court of 
Session exercising original : criminal jurisdiction. : 

10. “indemnity.— No suit, prosecution or legal proveedings whatever 
shall lie against any person in respect of anything which is, in good faith, . 
done or intended to’ be done under this Ordinance. 

11." Repeal.—The West Benga! Special Courte Act; 1950 ioe Ben. 
Act X of 1950), is hereby repealed. 

12. Ordinance to ovtrride other law.—The provisions of this Ordi- 


- nance shall have effect notwithstanding anything 1 in this Ordinance iera 


_ Code, or any other Jaw. 


r 


‘msy be incorsistent with the Indian Pena! Oode (Act Ey of Lae 


'' The Schedule. 
i ! [Ses-'section 2 (d)] 
1. Rises punishable under section 121, section 121A, section 
122, section 128; section 124, section 125, section 136, section 127, section 


_ 128, section 120, dr section 130 of- the Indian Penal Code (Act. XLV ‘of 


1860). £ 

-2 An Siffence Hontatigble seein section 3802, section $04, PETI 
807, section’ 326, seotion:363; saction 384, sectlon 363, section 866, section 
876, section 895, section 396, section 397 or. sectién 436 of the Indian 


- Penal Ootie, if committed: ‘in any disturbed area. 


‘3. - An dffenos punishable under seotion 802, section $04, section $26, 
section 807, section 395, section 396, section 397 or section 486 of the 


Todian, Petal Code, if committed in the ozarse of a raid on or a riot in @ 


oY 


28 THH WEST BANGAL LOCAL BODIES (BLBCTORAL OFFENCES anD [1925 
MISOMLLANBOUS PROVISIONS) ORDINANCE, 1952. 


at 





factory or a mill or a workshop or a bank or in relation to transportation 
of property to and from a factory, mill, workshop or bank. x 
4. Any conspiracy to commit or any attempt to commit or any abet- 
ment bf any of the offences specified in items 1 to 8. l 
s ` : H. C. MOOKERJEE, ° 
. The 20th March, 1962. Governor of West Bengal: 





Published in the Calcutta Gazette, Extraordinary, Part I-A, 
5 , . , dated the 24th March 1952: 
The West Bengal Local Bodies (Electoral Offences and Miscellancous 
We 1952. 
est Beng: dinance No. JI of 1952. 
WHEREAS it is necessary to provide for certain penal and other 
measures for the cflicient and peaceful conduct of elections ; 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
sesaion and the Governor is satisfied that ciroumstanoes exist whioh render 
it necessary for him to take immediate action ; 

The Governor is pleased. in exercise of the power conferred by olause 

(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance namely :—. a i 

' L Short title and commencement.—(1) This Ordinance may be called 

_ the West Bengal Local Bodies (Electora! Offences and Miscellaneous Pro- 

. Visions) Ordinanoe, 1952. 


(2) _ It shall come into force on the date of ite publication jn the 
Gazette 


2  Dafinitions.—In this Ordinance unless there is anything repugnant 

in the subject or context, - i 
_ (a) “election” means an election to fill a seat of a member of a 
District Board under the Bengal Local Self-Government Act of 1385 (Ben. 
Act TI of 1885), or an election to fill a seat of a Councillor of the Corpo- 
ration of Calcutta under the Calcutta Municipal Act, 1923 (Ben. Act ITI 
of 1928), or an election to fill a seat of a Commiasioner of a municipality 

under the Bengal Municipal Act, 1932 (Ben. Act XV of 1932) ; and’ 

(b) “elector’, in relation to a constituency means & person whose 
name is,:for the time beiug. entered ia the electoral roll of that consti- 
tuenoy. 3 f 

‘3. Prohibition of public meetings on the election day.—(1) No person 
shall convene, hold or attend any public meeting within any constituency 
on the date or.dates on which a poll is taken for an election in that 
constituency. f ‘ 

(2) Any person who contravenes the provisions of sub-section (1) 
shall be punishable with fine which may extend to two hundred and fifty 

4. Maintenance of secrecy of voting —(1): Every officer, clerk, agent 
or other person ‘who performs any duty in connection with the recording 
or counting of votes at an election shall maintain, and aid in maintaining, 
the secrecy of the voting and shall not (except for some purpose authorised 
by or under any law) communicate to any person, any information çalon- 
lated to violate such’secrecy. <.. i os ren Lene 

(2) Any person who contravenes. the -provisions of sub-section” (1) 
shall be punishable with imprisonment for a term which may extend to 
` three months or with fine or with both. res 

5. Officers, etc., at elections not to act for candidates or- io influence 
voting.—(1) No person who is a returning officer, or a presiding or polling 
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officer at an election, or an officer or olerk appointed by the returning 
officer or the presiding cfficer to perform any duty in connection with an 
election shall in the conduct or the management of the election do any act 
(other than the giving of vote) for the furtherance of the prospects of the 
election of & candidate. sig 
- (2) No such'person as aforesaid, and no member af a police force, 
shall endeayour— an ‘ ante 
(a) to persuadé any person to give his vote at an election, or ’ 
(b) to diesuade any person from giving his’ vote at an election, or 
(0) to influence the voting of any person at an election in any manner. 
(3) Any person who coutravenes the provisions of sub-section (1) or 
sub-section (2) shall be punishable with imprisonment which may extend 
to six monthe or with fine or with both. 
6> Prohibition of canvassing in or near polling stations.—(1) No 
perdon shall, on the date or dates on which a poll is taken at any polling 
station, commit any df the following gota within the polling station or in 
‘any public or private place within a distance of one hundred yards of the 
polling station, namely :— ; 
(a) danvarsing for votes ; or ` ; 
(b) soliciting the vote of any elector ; or 
{0) persuading any elector not to vote for any particular ‘candidate ; 


(d) persuading’any elector uot to vote at the election ; or 
(e) exhibiting any nctice or sign (other than an official notice) relat- 
ing to the election. ORT an ae 
. (2) Any person who contravenes the provisions of sub-section (1) 
ehall be punishable with fine which may extend to two hundred and 


rupees, 

(3} Afr offenos punishable onder this section shall be cognizable. ‘ 

‘ 7,- Penally for disorderly conduct in or near polling stations.—(1) No 
‘person shall, on the date‘or dates on which e poll is taxen at any polling 
station " oe we - ‘ 

(a) uso or operate within or at the entrance of the polling station, or 
in any public or private place in the neighbourhood thereof, any apparatus 
for amplifying or reproducing the human voice, such as & megaphone or @ 
loudspeaker; or’ °° ee: i 

' (b) ahont, or otherwise aot in a disorderly manner, within or at the 
entrance of the polling station or in any publio or private place in the 
neighbourhood thereof, < = | i i 
80 as to cause annoyance to any ‘persoh visiting the polling station forthe 
poll, or so as to interfere with the work of the offloers and other persons on 
duty at the polling station. - bon ee ; 

~ (2) Any person who contravenes, or wilfully aids or abeta the contra- 
vention of, the provisions of sub-section (1) shall be punishable with 
imprisonment which may extend to three months or with flae-or with both. 

(8) If the presiding officer of a polling station has reason to believe 
‘that any ‘person is committing or has committed an offence punishable 
under this section, he may direct any police offloer to arrest such person, 
and thereupon the police officer shall arrest him. . 

(4) Any police officer may take such steps, and use such force, as may 
be reasonably necessary for preventing any contravention of the provisions 
of sub-section (1), aiid may seize any apparatus ased for such contraven- 
tion. 7 i : 
8. Penalty for misconduct at the polling station —(1} Any person who 
‘during the pst ea li for the poll at any polling station misconduocts him- 
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- self or fails to obey the lawful direotions of the presiding officer may be 


removed from the polling station by the presiding officer or by any police 
omoge on duty or by any person authorised in this. behalf by such presiding 
officer. 

(2)’ .The powers conferred by sub-section (1) shall not be exercised s0 
as to prevent any elector who is otherwise entitled to vote at a polling 
station from having an opportunity of voting at that station. 

(3) - If any person who has been so removed from a polling station re- 
entera the polling station without the permission of the presiding officer, 
he shall bs punishable with imprisonment for a term whioh may extend to 
three months or,with fine or with both 

(4) An offence punishable under sub-vection (3) shall be cognizable, 

9. Penaly jor segal hiring.or procuring of conveyances at elections — 
Tf any pera on w guilty of any suoh corrupt practice as is specified in rale 4 
of Part 1I of the, Fourth Schedule to the Bengal Local Self-Government 


. Aot of 1885 (Ben Act {II of 1885), or in rule 4 of Part II of Schedule II to 


the Calcutta Municipal Aot, 1923 (Ben Aot IIL of 1923), or in olause (vit) 
of sub section (1) of section 29 of the Bengal Municipal Aot, 1932 (Ben. Act 


XV of 1932), at or in connection with an-eleotion, he shall be punishable 


, With fine which may extend to two hundred and fifty rupses. 


10. Breaches of official duty in connection with ‘election.—(1) If any 
person to-whom this section applies is without reasonable cause guilty of 
any act or omission in breach of his official duty, he shall, be punishable 
with fine which msy extand to five hundred rupees. ` 

(2) Nosuitor other legal proceedings shall lie against any such 


- person for damages in respect of any such act or omistion a3 aforesai } 


(8: The persona to whom this section applies are the Registering 
Authorities for preprrativa or cevision of electoral rolls, Retaraing Officers 
(whioh expression shall msan the Ohairmean of the Commissioners of muai- 
clpalities in reference to elections under the Bengal Municipal Aot, 1932 
(Ben, Act XV of 1932), presiding officera, polling officers and any other 
person appointed ta perform a duty in connection with the preparation 
or revision of an eleotoral roli, the receipt of nominations or withdrawal 


- of oandidatares, or the recording or counting of votes at an election ; and 


the expression ‘official duty” shall, for the purposes of this section, be con- 


- strued acodrdingly, but shall not include duties imposed otherwise than by 


` 


=- ‘ 


or under the Bengal Looal Self-Government Aot of 1885 (Ben. Aot III of 
1885) or the Calcatta Muniolpal Act, 1928 (Ben. Act IIL of 1923), or the 
Bengal Municipal Aot, 1834 (Ben. Act XV of 1932), as the case may be. 

11, . Removal of ballot papers from polling station to bs an offence.—(1) 
Any person who at any election fraudulently takes, or attempts to take, a - 
ballot paper out of a polling station, or wilfully aids or abete the doing of 
any such aot, shal! be punishable with imprisonment for a term which may 
exténd to one year or with fine which may extend to fiye hundred rupees 
or with both. Sok 

(2) If the presiding officer of a polling station, has reason to believe 
that any. person is. committing or has committed an offenos panishable 
under sub-section (1), such officer may, before auch person leaves the poll- 
jog station, arrest or direot a police officer to arrest such person and may 
search snohipèrson or cause him to be searched by.a police officer : 

a Provided that when it is. necessary to cause a womin to be asarohed, 

the searoh shall be made by another woman with strict regard to deoenoy. 

(3) Any ballot paper found upon the person arrested on search shall 
be made over for safe custody to a police officer by the presiding officer, 
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or. or when the search is-made by a polio oficer, shall be kept by such officer 
in safe custody. - 

(4) An ont panistiable nodet #ub-section (1) shall be cognizable. 

‘12. Other offences and penalties: —fl)- A péréon shall bo guilty df an 
electoral offence if at any election he — 

(@) fraudulently defades or fraudulently ' destroys any ominétion 
pper ; or 

(b) fraudulently defaces, destroys or removes auy list, notice or other 
document affixed by or under the anth rity of a Retarning Ofiser ; or 

(0) fraudulently defaces or fraudulently destroys any ballot paper 
or the official mark on any bullot paperorany declaration of identity or 
official envelope used in oon 1ection with voting ; or 

(d) without dua authority s pplies any ballot paper to any person ; or 

- (e) fraudulently puts into any billot box ‘anything other than the 
ballot paper whi'h he is authorised’ by law to putin; or, - 

(E) without dué autbority destroys, takes, opens or otherwise inter- 
feres with amy ballot box or pe lot pe ers then in use for the purposes of 
the election ; or 

(g) {raudulently or sini due authority, as the case may be, 
attempts to do any of the foregoing aote or walfally aids or abeta the doing 
of any sooh acta 

(2)' Any person guilty oftan electoral affen under this section shall — 

. (a) if he we Reiwurimg Offcer- or a presiding officer at-a polling 
atation or any other olficer or clerk employed on official duty in connection 
with the election, be punishable with imprisonment fora term which may 

‘extend ‘to two years or with flne or with both - 

(b) ‘if he is any other person, be punishable with im nment for a 
term which may extend to aix months or with fine or with. both. ` 

(3) For the purposes of this seo'ion, a person shall be deemed to be 
on official duty if bis duty is to take part in the condaót of an election or 
part of an ‘election including the counting of votes or to be responsible 
after an election forthe used Ballot paper and other documents in connec- 

‘tion with such election, but the expression ‘‘officia! daty” shall not include 
any duty ithposed otherwise than -by or under: the Bengal Local Self- 
Government Act of 1885,(Ben. Act’ 1IJ of £835) or the Caloutta Municipal 
Aot, 1923 (Ben. Aot IIT of 1923), or the Bengal Municipal Aot, 1982 (Ben. 
Act XV of 1932), as the case‘may he, 

(4) An offence punishable’ under clause (b) of sub-section (2) shall be 
cognizable. 

13. ‘Prosecution regarding certain offences.— a) If the: Cite 

- Authority specified in sub-section (2) has reason to believe that any offence 

punishable under section 5 or section 10-or undertalduse (a) of sub-section 
(2) of adotion 12 has been committed it shall be the duty of the Competent 
Authority to cause such enquiries to bé ‘made and such ‘prosecutions'to be 
instituted as the ciroumstancea of the case may appear to him to require. 

(z) The Competent Authority for the purpose of sub-section (1) shall 


(a) in reference to an eleotien under the Bengal Local Self-Government 
- Aot of 1885 (Ben. Act HI'of 1885) dr under the Bengal Municipal Act, 
1982 (Ben. Act XV of 1932), the District Magistrate ; and ~ 
:(b) in reference to an election” under the Calontta Manlolpal Act, 
1928 (Ben. Act LIT of 1923) — 
+ (l) the S8tate-Government, in respect of an offence cocmmitted bua 
Registering Authority, 
_ (ly the Registering Authority, in respect: of an offence committed by 


` 
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any person appointed by him to perform any duty in connection with the 
preparation or revision of an electoral roll, and ; 

_ _* (ii) the Election Officer authorised to appoint returning officers, pre- 
siding efficers and polling officers, in respect of an offence committed aie a 

person other than a person referred to in sub-clauses (i) and (ii). 

(3) No court shall take cognizance of any offence punishable under 

. section § or section 10 or under clause (a) of sub-section (2) of section 12 
unless there is a complaint made by order of, or under authority from, the 
Competent Authority as referred to in sub-eections (1) and (2). 

f 14. Disqualification: for voting at the election.—A person convicted of 
an offence punishable under section 11 or clause (b) of sub-section (2) of 
section 12 shall, for a period of aix years from the date of the conviction, 
be disqualified for voting or for standing as a candidate at any election. 

15. Amendment of section 85 of Bengal Act XV of 1932 —In section 
85 of the Bengal Municipal Act, 1932, after the words, brackets and figures 
“sections 28 to 33 (both inolusive)’’ the words, bracketa and figures “of 
this Act or ofan offence punishable under section 4 or section 9 of the 
West Bengal Local Bodies (Electoral Offences and Miscellaneous Provi- 
sions) Ordinanoe, 1952"', shall be inserted. 

16. Application of the. Ordinance.—The provisions of soctions 28 to 
84 (both inclusive) of the Bengal Municipal Act, 1932 (Ben. Act XV of 
1932), shall not, apply to cases to which the provisions of this Ordinance 


may be applicable. : : 
f H. 0. MOOKERJEE, 
The 20th March, 1952. ; Governor of West Bengal, 
= 
Published in the Calcutta Gazette, Extraordinary, Part TI-A, 
i dated the 29th March 1952. 
The West Bengal Legislature (Removal of Disqualifications) 
Ordinance, 1952. 
West Ordinanes No. II of 11952. 
WHEREAS it is expedient to deolare in acoordance- with the provi- 
gions oobtained in aub-olause (a) cf clause (1) of article 191 of the Consti- 
. tution of India that the holders of certain offices’ of profit under the 
Government of India or the Government of any State specified in the 
_ First Schedule to the said Constitution shall not be disqualified. for being 
chosen as, and for being, members of the West Bengal Logialative Assembly 
or the West Bengal Legislative Council ; 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
session and the Governor is satisfied that ciroumstances exist which render 
it necessary for him to take Immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 

, (1) of article 213 of the said Constitution, to make and promulgate the 
following Ordinance, namely :— 

1. Short tills and commencemani.—(1) This Ordinance may be called 
the West Bengal Legislature (Removal of Disgualifoations) Ordinanoe, 
1952, : 

(2) It shal) oome into force on the date of ita publication in the 
ser ea Gazette 

2. Removal of certain diequalifioations for saci TA A si is hereby 

declared that a person shall not be disqualified for being chosen as, and for 
being, a member of the West Bengal Legislative Assembly or the West 
Bengal Legislative Council by reason only of the faot that he holds any of 
the foHowing offices of profit under the Government of India or the Gov. 
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ernment of any State specified in the First Schedule to the Constitution 
of India, haar age 

(a) an office of a Minister of State or a Deputy Minister or a Parlia- 
mentary Secretary or a Parliamentary Under-Secretary ; 

(b) an office which is not a wholetime office remunerated ejther by 
sa or by fees. 

Repeal of Bengat Act III of 1987 and West Bengal Ad XXXVIII 
of 1850." The Bengal Legislature (Removal of Disqualifications) Act, 1987 
and the Legislative Assembly of West Bengal (Removal of Disqualifica. 
tiona) Act, 1950 are hereby repealed. 
H. C. MOOKERJEE, . 
The 28th March, 1962. _ Governor of West Bengal, 
Published in the Calcutta Gazette, Extraordinary, Part II-A, 
dated the 29th March, 1952. - 
The West Bengal Legislature (Prohibition of Simultaneous 
woe ) Ordinance, 1952. 
est Bengal Ordinance No. IV of 1952 : 

WHEREAS Me is necessary to provide. in accordance with artiale’ 190 
of the Constitution of India, for the vacation by a person who is chosen & 
member of both the West Bengal Legislative Assembly and the West 
Bengal Legislative Council of his seat in one House or the other; °` 

AND WHEREAS the Legislative Assembly of West, Bengal is not in 
session and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

The Governor is pleased, in exercise ofthe puwer oonferred by "slates 
(1) of article 213 of the Constitution, of India, to make and promnlgate 3 
the following Ordinance, namely :— X 

1. Short title and commencement.—(1) This ‘Ordinance’ may be called 
the West Bengal Legislature . (Prohibition of Simultaneous Membership) 
Ordinance, 1952. 

(2) It shall come into force on the “date of ita .publication in, the 
Official Gazette, 

2. Prohibition of simultaneous membership. —(1) Any person who is 
chosen a member oi both the Houses of the West Bengal Legislatare, and 
wto has not taken a seat in any of the Honees, may by notice in writing 
signed by him and delivered to the Secretaries of both thé Houses, or to 
any person authorised by the Governor in this behalf, within ‘ten days 
from the date of publication in the Official Gazette of the declarations that ' 
he has been so chosen or, if auch nublicitions have been made on different 
dates, within ten days from the later of auch dates, ag the case may be, ` 
intimate in which of the Houses he wishes to serve, and any choloe’ ao | 
intimated shall be conclusive and his seat in the House in which he foes 
not wish to serve shall thereupon become vacant. In default of suoh ` 
intimation, the seat of such person in the West Bengel Legislative Assemb- — 
ly shall become vacant. 

(2) Ifa person who is already a member of the West Bengal Legis * 
lative Assembly and has taken his seat in such Assembly is chosen’a mem- 
ber of the Weet Bengal Legislative Council, bis seat in the Assembly shall, 
on the publication in the Offlotal Gazette of the declaration that he has been sy 
80 chosen, become vacant. =~ 


e 


of the’Weat Beni Loglalative pee his seat in the Counoil shall, on` 
the ‘publication if the Oficial Gazette of the declaration. aet he has been ~ 
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Sng tn A A, a 


so chosen, become vacant. 


The 28th March 1962. Governor of West Bengal. 
i Published in the Calowita Gazette, LEPETT Part II-A, 
The dated onda March 1982. 
Carporation of Calcutta (Tempo: Supersession) (Amendment) 
Ordinance, 1952 


West Ordinance No. V of 1952 

WHEREAS ıt is expedient to amend the Corporation of Calcutta 
(Temporary Supervession) Act, 1948 (West Ben. Act VIII of 1948), for the 
purpose and in the manner hereinafter appearing ; 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
session and the Governor 1s satisfied that circumstances exist which render 
it necessary for him to take immediate action ; ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of artiole 213 of the Constitution of India, to make and promalgate the 
following Ordinance, namely :— 

f 1. Short tile and commencement.—(1) This Ordinance may be called 
the Corporation cf Calcutta (Temporary i (Amendment) 
Ordinance, 1952. 

’ (2) It shall come into force on the date of ita publication in the 
Official Garetis. 

2 Amendment of section 1 of West Bengal Act VIII of 1948.—1n sub- 
weotion (8) of section 1 of the Oorporation of Caloutta (Lemporary Super- 
session) Act, 1848, fur the words and figures “3ist day of March, 1952” 
the words and fignrea “30th day of April, 1952” shall aubstituted. 

H. 0. MOOKERJEE, 
The 28th March, 1058, Governor of West Bengal. 
" Published i in the Caleutia Gazette, Extraordinary, Part TII-A, 
dated the 20th March 1952. 
The Calcutta Municipal Act, 1923 (Amendment) Ordinance, 1962. 
. West Ordinance No. VI of 1952 . 

WHEREAS it is expedient further to amend the Caloutta “Municipal 
Act, 1923 (Ben. Act III of 1923), for the purposes and in the manner 
hereinatter appearing); 

AND WE EREAS the Legislative Assembly of West Bengal is not in 
session and the Governor is satisfied that clroamstadoes exist whioh render 
it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 

` (1) of artiole 318 of the Constitution of India, to make and promulgate the 
following Ordinance, namely :— 

1. Short title and commencemen!.— (1) This Ordinance may be called 
the Caloutta Municipal Aot; 1923 (Amendment) Ordinanoe, 1932. 

(2) -Bections 1, 2, 8 and 4 shall oome into force on the date of: publi- < 
cation of this Ordinance in the Official Gazette ; the remaining sections shall 
come into forse on and from the Ist day of ‘April, 1952. 

2, Amendment of section 94 of Ben. Act ILL of 1923.—In clause (b) . 
of sub-section (1) of section 94 of the Calontta Municlpal Act, 1923 (here: , 
inafter referred to as the said Act), after the words ‘at suoh rates”. the 
words and brackets “(or percentages, aq the case may be,)’’. shall be 
inserted. ` 

3, Amendment of section 124,—~Section 124 of the sald Act ahal! be. . 
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renumbered as sub-section (1) of section 124 and after that sub-section the 

following sub-section shal! be added in that geotion, namely :— 

“(27 Notwithstanding anything contained in sub-section (1), as from 
the ist day of April, 1951, a uated consolidated rate on the annual 
valuation determined under this apter may be imposed by the Cdtpora- 
tion upon all lands and buildings in Calcutta for the purposes ofthis Act. 
Such graduated consolidated rate shall not exceed — 

(i) fifteen per cent. on the annnoal valuation —where the annual valu- 
ation does not exceed one thousand rupees ; 

(ii) eighteen per cent. on the annual valuation—where the annual 
valuation exceeds one thousand rupees, but does not exoeed three thousand 
rupees ; 

(Gii) twenty-two per cent on the annual valuation—where the annual 
valuation exoeeds three thousand rupees, but -does not exceed twelve 
thousand rupees ; and 

(iv) twenty- -three per cent. on the annual valuation— where the annual 
valuation exceeds twelve thousaud rupees :, 

Provided ihat where the annual valuation ss ceeds three thousand 
rupees, the maximum percentage may be increased up to thirty-three per 
cent. with the approval of the State Government.” 

4, Amendment of section 125.— In section 125 of the said Act, for the 
words ‘The amount cf the said rate” the words "The amount of the rate 
referred to in sub- otfon (1) of section 124 or the percentages referred to 
in sub-section (2) of the said ec oticn, ns the case may be,” shall be substi- 
tuted. 

B. Substitution of new section for section 159.—For section 189 of the 
said Act, the following section shall be substituted, name 

“189. Preseniation of bille.—(1) When the meen Ae rate or any 
instalment therecf is due, the Corporation shall, with the least practicable 
delay, cause to be presented to the person liable @ bill for the sum due. 

(2) Every such bill shall specify the period for which, and the pre- 
mises in respect of which, the rate is oh 

(8) When any person is liable for the consolidated rate on account of 
more premises than one, the’ Corporation may charge to him in one or 
several bills, as they may think’fit, the several sums payable by him as 
such rate, on account of such premises : 

Provided that if such person, by written notice to the Corporation, 
requests to be furnished with separate bills for sash sums, the Corporation 
shall comply with such request in respect vf all payments on account of 
the raid rate for which such person becomes liable after receipt by the 
Corporation of such notice. 

(4) If the amount for which any bill bas been presented under this 
section is paid within fifteen days fre m such presentation into the munici- 
pal office, a rebate of three and one-eighth per cent, of such amount -shall 
be allowed to the payer.” , 

‘6. Substiulion of new section for section 190.— For section 190 of the 
said Act, the following section shall be substituted, namely :— 

“190. Notice of demand.—(1) Ifthe amount for which any bill has 
been presented under section 189 is not paid within fifteen days from such 
presentation, into the municipal -office or to a municipal offlcer appointed 
to receive the same, ‘the Corporation may cause to be served upon the 
person liable a notice of demand in the form in Schedule X, or in form to 
the like effeot. 

(2) For every such notice of -demand a fee of such amount, not 
exceeding two is as may, io a case be fixed by the Corporation, 
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shall be TN by the said person, and the said amount shall be included ` 
in the costs of recovery. i 

»(3) On the amount of a bill remaining unpaid after fifteen ‘days after 
preseptation of the bill, interest shall be baay at the rate of four and 
eleven-sixteenths per cent. per annum from the commencement of the 
quarter following that i in which the bill is presented.” - 

H. 0. MOOKERJEE, 

The 28th March, 1982. Gorino of West Bengal, 





— 


Published i in the Calcutta Gaxatte, iewsoraianty, Part II-A, 
dated the 81st March 1952. 
The West Bengal Molasses Control (Amendment) Ordinance, 1952. 
West Ordinance No. VII of 1952 

WHEREAS it is expedient to amend the Wess Bengal Molasses Oon- 
trol Aot, iMY (West Ben. Act XIV of 1949); for the purposes and in the 
manner hereinafter appearing ; 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
session and the Governor is satisfied that ciroumstances exist whioh render 
it wager las him to take-iimmediate action ; 

` AND WHEREAS the instruotions ofthe President under the proviso 
to clause (1) of article 213 of the Constitution ut India have been obtained; 

The Governor is pleased, in exercise of the power oonferred by clause 
(1) ee the said ssticle; to.make and promulgate the folowing Ordinanoe, 
namely :— 

1. Short and comimencement,—(1) This Ordinance may be called the 
West Bengal Molasses Control (Amendment) Ordinance, 1952. : 

(2) It shall come into cree on the date of its publication in the Ofcial 

is 
2. p EE of section: J of West Bengal Act XIV of 1949.—For sub- 
section (4) of section 1 of the West Bengal Molasses Control Aot, 1949 
(hereinafter referred to as the seid Act), the following sub-section shall be 
substituted, namely :— i 

“(4 It shall remain in for for five years on 

3. Insertion of new section 3A.— After seotion 3 “of the sald Act, the 
following new section shall be inaerted. namely :— 

“3A. Delegation of powers.—'The State Government may by notified 
order direct that the power to make orders under section 3 aball, in relation 
to such matters and subject to auch conditions, if any, as may be specified 
in the order, be exercisable also by .the Excise Commissioner as defined in. 
clause (8) of section 2 of the Bengal Exoise Act, 1909 (Ben, Act V of 
1909), or by a Collector as defined in clause (5) ‘of the said seotion of the 


said Aot.” 
: H 0O. MOOKERJER, 
The 81st March, 1962, f Governor of West Bengal. 


cay 





Pablished in the Calouita Gazette, Extraordinary, Part III-A; 
` dated the 9th “April 1952. Special Co j 
The West Bengal Criminal Law Amendment ( urts 
ae - Amending Ordi », 1952. ` 


West Bengal Ordinance VIN of 1952 i 
WHEREAS it -is expedient to amend the West Bengal Criminal Law 
Amendment (Special Oourta) Act, 1948 lifeless Ben. Act XXI of 1949), for 
the purpose and in the manner hereinafter ap 
AND WHEREAS the eee Assoiubly of seni Te Bengal is hot in 


y 
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session and the Governor is ARENA l that o circumstances exist“ exist whioh’ render 
it nece@ury for: hint jp tek take. immediate gotion ; 

“AND WHERE acios °F of the President under the proviso 
to clause (1) of article 213 of the Constitutiop of Indis have been_obtai 

The Governor is pleased, in exercise of the power conferred by 7 
(1) of the said article, to ‘make and «promulgate the following Dinane 


namely, 
+ COo idli ai cémmencement.—(1) This Ordinance may be calied 
y 
thé’ Weat*Bengal “Crimifial Law Amendment (Special Courts) Amending 
Ordinanoe, 162, here 
a (2) aot iddio” into forts “Ba the airet ofits’ publication in | the 


ficial Gazeti 

o9. en rere, presale of West Bangi yu XXL Of 1949.— 
For the existin re eee ne Wintel oth w P AE 
(BpecidPOdtitth) Ast, “pay: eet Ye fert to atid Aot), the 


{Slowing predni Ble shall Be su bsdttited: timely: ee 
WHEREAS the offences, spoo fied a ‘the e, Salat ‘ave, bedoine 


Famiarit NE üblió”iife and WOREN a ein hi dermiijed } iD Gen 0e; 
et ie Ganga NERE iale hi é Heo O with katk offences, 

it is expedient to provide for the b} “offences 
a Mion ae paid PA he blow- 


3, Amèndt of idib 2 2 

ing séd5tidnShal Phe atibstitited haa g Su 
“2, Special Courts.— The an AER ‘Shall trom fing to a Hine, 

aé'it ‘debits ‘neddiaat'y, -rotistitute “by ‘Wotificatibt ia the OF sl, G 


Special Courte of Orintibal: tfo dü to sit ab Bu 
placer p miy be air we ili ee see ‘tha ie 
Gotrt-of kea be~ tdnsfitated for thè same m 


sit at the same plaoe. The ae Governhtent Misy | by le na Steals 
ae ores Spetiiel ‘Gobrt, irit deems “sash Sakai Get to be 
neoe 

4. Amendment of “selon Be is Wirt ‘Oy ths ‘edt Aot, the follow- 
ing sectiéh shalt bëbdbtittited, Weh 

“A. Uffencas to be tried ty Djia RRIA Bante ul “Ndwilentarding pay: 
thing contained in the Code of Criminal Procedure, 1898, or in any, other 
ped the eitera speritied: fo’ “the'Béhedile thá ‘be triable ý Bpesial Courts 
‘obly. N 

(2) (a) Every offence specified in the Schedule phall be eet by ‘the 
ial Cotrt-fot the hiew à thay whioh it was ‘ootnih hite > or wh pci 
Ps ‘more Spébial Cotirté thah one fer one “dress, by ech paai of t 
‘nféy bè epedfifed it tHik bèut bý the’ Stars Govetomen 

(b) In any case whtté“the “PrdViaidhs of olatiad parut see 
Wwhete-dny ‘doubt arikes ty idee such pfoVisions ‘Apply, an d 
specified i in the Schedule shall be tried by such Special Court 
specified, in this EEY the ‘State itn hårig re ae to se 


rat Wek re ‘Specht’ OSEE ity Mes HG) alt “SE 
3 h t Sy ffen 
She lan an offen ape shir OR thè nh ty “what igh: aw eal 


thay-avdek thè Code! of *Ckifatidl Brooddute: TB9È ` Ri Yor of hbe 
bhatgëd ät thë tahó triat, IË alibi? GUR Woke n` ofèide è 
the ’Sohédile.’* . ` 
5. AvkeKUsaht of AS Schedule: - Tni Shètale tothe ‘aid Act, — 
(a) for the words, figures and‘biddketa “(See addilod'4(2)]"" the wordé, 
figure and brackets ‘‘|See section 4]” shall be substituted ;_ 
(by for item TA, thd following shalt be, sdBeilttived, ni TAR 
A ‘Ah offends" ates under et 379, erry 34 totika 
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or section 382 of the Indian Penal Code, where the property in respect of 
he the offence is committed belongs to Government or to.a local autlio- 
rity .”; 

(0) item 5 shall be omitted ; 

tD. item 6 ahal] be omitted ; 

(e) in item 8, the figures ‘'5, 6,” ahall be omitted. 

H. C. MOOKERJEE, 

The 7th April, 1952. Governor of West Bengal. 

Published in the Calcutta Gasette, Extraordinary, Part III-A, dated the 15th 
April 162. 
The Calcutta Municipal (Amendment) Ordinance, 1952. 
West Ordinance No. IX of 1952. 
WHEREAS it is expedient to amend the Calcutta Municipal Act, 1951 


(West Ben. Act XXXIII of 1951), for the purposes and in the manner 


hereinafter appearing; . ~">-7- 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
eession and the Governor is satisfied that ciroumstanoes exist which render 
it necessary for hiui to take immediate action ; 

The Governor is plégsed, in exercise of the power conferred by clause 
(1) of article 213 of the: Coxstitution of India to make and promulgate the 


following Ordinance, namely :— 


1. Short title and commencerment.—(1} This Ordinance may be called 
the Caloutta Municipal (Amendment) Ordinance, 1952. 

(2) This seotion shall come into force at once ; the remaining sections 
of the Ordinance shall oome into force on the date on whioh the Caloutts 
Munioipal Act, 1951 comes into foros. 

2. Amendment of section 16 of West Bengal At XXXIII of 1951.— 
In clause (b) of sub-section (2) of section 16 of the Caloutta Municipal 
Act, 1951 (hereinafter referred to as the said Act), — 

(Í) the words “amongst rate-payers’ and” shall be omitted ; and 

(il) after the words “any of the Constituéncies” the word “and” shall 
be inserted. i i 

3. Amendment of section 36.—In seotion 36 ofthe said Aot, for the 
words “A municipal officers” the words “All municipal officers” ehall be 
substituted. - 

-~ A. Amendment of section 46.—In sub-section (8) of section 46 of the 
said Act, for the words “the consolidated rate, the taxes, fees and dues 
authorised by this Act” the words “the consolidated iate, taxes, fees and 
dues, authorised by this Act” shall be substituted. 

` 6 Amendment of section 62.—\n sub-section (2) of section 52 of the 
ssid Act, — i 

(i) in clause (a) after the word “prepared” the words,. brackets and 
figure “or revised under sub-section (5)"’ slali be inserted ; and - 

(ü) in clause (b) after the word “prepared” the words, brackets and 
figure “or revised under sub-section (5)” shall be added. 

6. Amendment of section 69.—In sub-section (1) of section 69 of the 
said Act, for the words “two months from the date of the ocourrenoe of the - 
vacancy and in such manner” the words “such tinte” shall be substituted. 

7. Amendment of section 168,—For the proviso to sub-seotion ¢1) of 
section 168 of the ssid Aot, the following proviso shall be substituted, 
namely :— : , 

“Provided that in respeof of any land or building the standard rent of 
whieh has been fixed under seetion Y of the West Bengal Promises Rent 
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Control (Tem Provisione)-Aot, 1950.(Weet-Ben. Act XVII of 1950), 
the annual wala thereof shall not exceed the annual amount of the stand- 
ard rent so fixed.” 

8: Substitulion of new section for section 191.—For sention 191 of the 

` sald Act, the following section shall be substituted, namely :— 

“igl. Payment of consolidated rate—One-half of the conéoldated 
rate shall be payable by the. owners of the lands and buildings and the 
other half by the occupiers thereof. The payment shall be made in quar- 
terly instalments and the quarters shall be taken to commence on the first 
day of April, the first day of July, the first day of October and the first 
day of January. The instalments shall be payable on or before the fif- 
teenth day of May, the fifteenth day of August, the ‘fifteenth day of 
November and the fifteenth day of Webraary respectively for such quar- 
ters.” & 


9. Amendment of section 327.—In -sub-section (1) of section 327 of 
the said Act, for the words “a requisition made by the Morporation or the 
Commissioner, as the case may be” the words!‘m requisition is made by 
the Corporation or the Commissioner, as the dai tiay:be,”’ shall be substi. 
tuted. nein Stee 

10. Amendment of section 341.—In claves (ol oF negtion B41 of the 
said Act, for the words “or in way injure’ the words “or in any way 
injure” shall be substituted. pate 

T11. Amendment of section 462.—In sub-séction (1) of section 462 of 
the taid Act,— 

(a) in clause (ii) of the conditions, the words “or toned milk” shall 
be omitted ; and Aa eH 

(b) in clause (iii) of the conditions, the words ‘‘, in addition to the 
conditions referred to above,” shall be omitted. : f 

12. Amendment of Scheduls IV.— In the table in rule 1 of Schedule 
IV to the said Act,— 5 

(a) in item 51 in column 2 for the words ‘ or imports or exports” the 
words “of imports or exports,” shall be substituted ; 

(b) in item 53 in column 2 the words and figures “or olass IV” shall 
be omitted ; 3 

(o) item 103 and the entries thereunder shall he omitted ; and 

(d) item 119 in column 2 after the word and figures “class IT” the 
words and figures ‘‘or class IV” shall be inserted. ` 

13. Amendment of Schedule VIII.—In Schedule VIII to the said Aot, 
for the words “‘seven days” the words "fifteen days” shall be substituted. 

14. Amendment of Schedule IX —In Schedule IX to the said Act, 
for the words ‘‘seven days” the words "fifteen days” shall be substituted. 

H..0. MOOKERJEE, 
The 9th April, 1952. The Governor cf West Bengal. 
Published in the Caloutia Gazette, Extraordinary, Part III-A, dated 
the 15th April 1952. 
The West Bengal Fire Services (Amendment) Ordinance, 1952. 
.. - Weet - Ordinance No. X of 1952. 

WHEREAS it is expedient further to amend'the West Bengal Fire 
Servioss Act, 1950 (West Ben. Act XVIII of 1960), for the, purposes and 
in the manner hereinafter appearing; 

AND WHEREAS the Legislative Assembly of West Bengal is not in 
session and the Governor is satisfied that ciroamstances exist which render 
it necessary for him to take immediate action ; f 

The Guvernor is pleased,-in exercise of the power conferred by elause 
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(lyre aria 13-of-the: Constitution’ ‘of-India| to inake-and promulgate-the 


Sa Ordin ance, namel 
‘Hitle and comencement. —(]) ‘This}Ordinance-maybe oalled 
the Bg Bengal Firs Services! (Améndmeht) Ordinance; 1952. 
*Té ahall-oome- trito=f6Poo ob tite “date of its “phblication- än ` the 

Ofcial Qati era 

my e: A adment of section 23:0f-W est ‘Bengal Act XVIII ~of -1950.—1n 
sub! ae (f) 6f--heation: -28 of tHe W edt Bengal Hire Servioes!stct, "4950 

(Here ivfdfter ‘Pefertéd: €6°as thevaaid: Aot)— 


if) a rafter. ie words: ‘performed: by” “the - words “the {Director or” 
shall ; and 


“Tee oye Ai Oe words Sand the Director;” c#hall 


he keris Thsertion of Reio- sect: on?88B—In ChaptersV of the-said “Act, „after 
wie 3A the following section" shall-be-jriserted, mamely :— 

33B.” Porialiy for obatriceting persons exercising powers under -sectton 

37 A Kay “Period who wilfully’ Sbetuicta;-or-ofere*dny renistance-to, or 

im peges o or otherwise interferes with the Direotor or any officer exercising 

indef ‘ection »TA ‘or änpPassistant accompanying: the Direotor or 

Ae ‘Officer while exeroising buchi pawera, -shal} be punishable, on conviction 
befy > N with fine not excee one-handted-rupees?? ` 

Yo SQ AEA ‘378 and™87B:—After ‘eeotion ‘87 Of “the 


ae the eau of a Station “Omen authorised Ae thexDirector-in: this 
pa ay Siter into oF upon” ‘boy “Abuildirig oF «place, With or without 
ni in order to make - wiy inspection, Stot, examination; survey, 

Mla ment, valuation Or-éuquiry for the purpose ‘of: carrying anto- effeot 
ae provisions of this Act or of any rule made thereunder ór to obtain 
ormatian for firefighting pilrputes-With. respect ‘to the character of the 
jpuildin sidinge. and other prdéperty: within‘ THe local” jufied.ction,: :the-avsilable 
pplids and’ theii ana of Bodie” -thereto ` bad’ ‘other ‘shaterial’! local 
ave which i in bis ee it is necessary for any of the purposes 


oe, Which in h 
ar in piion Pany oft the P Ovinibris 9 of whig” Avot - or’ aby duch rule to 


tor obs aid tg, hall be as be set and suú:tise ; 
i ea Te ne tween'gun- and su 


É nildiig or Katowhioh'ie used as 
a, amilin y tal on Hy oi Ain with fhe odneent of th’ occu. 
pier age EAN g ivibg thé Mid bosapier” at least twenty-four hours’ 
previous, Titten n Stio of the intention to make such entr 
"tof? notwithstaéndiig any power to enter any building o ortplace hereby 
conferred, sufficient notice of such entry shall in every instance. be given to 
enábře the’ inmates of: any apartment-appropriated to females.to withdraw 
to some part of the premises where,their privacy need not be disturbed ; 
f' due.regérd:shalbalways:ba had, so far as hgy, be compatible with 
the exigencies ofttHe | purpose for: whieh the.entry:is- made, to the social 
“aod réligtdhs teages ofthe occupants. of-the buildings or places: entered. 
“= 19% LheDirtetor or’any officer referred to in sub-section (1) sbalil not 
use any force for the purpose of effecting ary entry: under sub-section (1) 
1 less Tya 
eae euch entry cannot-otherwise ‘be-effected ; and 
üi) there is reason to believe thatan offence i is.being, om has. been, 
- eommitted-against any ‘provision. of-this- “Actor ang cule made, thereunder. 
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(8) Except when itis in this Aot or in any rule made thereunder 
otherwise expreesly provided, no olaim shall lie against any person for 
compensation for any damage necessarily caused by any entry made under 
sub-section (1) or by the use of any necessary force under sub-section (2). 

37B. Power of Oollector to call for information relating to annual galu- 
ation,—(1) The Oollector may call for all necessary information eating 
to the annual valuation of any building or place used as a warghouse or 

workshop from the Corporation of Calcutta or the Commissioners of a 
municipality in which this Act is in force, for the purpose of calculation of 
fees in respect of licenses under section 18. 

(2) The Corporation of Calcutta and the Commissioners of any muni- 
cipality in which this Aot is in force shall comply with such requisition 
aod furnish such information to the Collector within the prescribed 
period.” 

5. Amendment of section 40.—After clause (e) of sub-section (2) of 
seotion 40 of the said Act, the following clause shali be added, namely :— 

“(f) the period within which the Corporation of Calcutta or the 
Commissioners of a municipality shal! furnish information to the Collector 
referred to in sub-section (2) of section 37B.” 

H. 0. MOOKERJEE, 


The 10th April, 1952. Governor ‘of West Rengal. 
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Published in the Calcutta Gasette, Extraordinary, Part III-A, 
dated the 28th April 1952. 
The Rampurhat and Bolpur Municipal Commissioners (Extension 
of Terms) Ordinance, 1952. 
West Bengal Ordinance No XI of 1952. 

WHEREAS it is expedient to provide for the extension of the terms 
of office of the Commissioners of the Rampurhat and Bolpur Municipali- 
ties ; 

AND WHEREAS the Legislative Assembly of Weet Bengal is not in 
session and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

The Governor is pleased, in éxercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
- following Ordinanoe, namely :— 

1. Short title and commencement —(1) This Ordinanoe may be called 
the Ramporhat and Bolpur Municipal Commissioners (Extension of Terms) 
Ordinanoe, 1952. 

(2) It shall come into force on the date of ita publication in the 
Official Gazette. 

2. Extension of the terms of office of the Commissioners of the Rampur- 
hat and Bolpur Municipalities — Notwithstanding anything contained in 
clause (2) of the proviso to section 16 of the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932), and 

(a) in notification No. M 1M-.6/60(II), dated the 2nd May, 1050, as 
amended by notification No. M. 1M-16/60, dated the nth February, 1951, 
in respect of the Oommiseioners of the Rampurhat Municipa ity, aud 

b in notiflcation No. M. 1M.48/50(I1), dated the 15th May, 1960, 
as amended by notification No. M. 1M-48/50, dated the 10th Fonar. 
1951, in reapect of the Commissioners of the Bolpur Maniolpality 
the period of appointmeut of the Commissioners of the Rampurhat Manici- 
pality under the notifications mentioned in clause (a) and the period of 
eppointment of the Commissioners of the Bolpur Municipality under the 
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notifications mentioned in clause (b) shal) extend up to the Slgt day of 
December, 1952. 


. : H. 0. MOOKERJEE, 
Ths 20th April, 1962. ; Governor West Bengal. 
Published in the Calcutta Gazstie, Extraordinary, Part III-A, 
dated the 28th Apri] 1952. 
The Corporation of Calcutta (First Meeting) Ordinance, 1952. 
West Bengal Ordinance No. XII of 1952. , 
WHEREAS difficulties have arisen in the matter of the convention 
of the first meeting of the Corporation under the Caloutta Mun cipal Act, 
1651 (West Ben, Aot XXXIII of 1951), and certain other matters con- 
nected therewith ; 
AND WHEREAS it is expedient to remove such diffloulties ; i 
AND WHEREAS the Legislative Assembly of West Bengal is not in 
sersion and the Governor is satisfied that ciroumstanoes exist whieh render 
it necessary for him to take immediate action ; 
The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance, namely :— 
1. Short title and commencement.—(1) This Ordinance may be called 
the Corporation of Calovtta (First Meeting) Ordinanoe, 1952. 
(2) It shall come into force on the date of its publication in the 
Offcial Gazette. - 
2. Forst meeting of ihe Corporation of Calcuita under West Bengal 
Act XXXIIL of 1951.- (1) The first meeting of the Corporation of Oal- 
cutta under the Caloutta Municipal Aot, 1851 shall be held on the day on 
which that Aot comes into foroe 
(2) The notice issued by the Chief Executive Officer of the Corpora- 
tion of Calontta, dated the zôth April 1952 and headed “First Corporation 
Meoting— Thursday. lat May, 1952, at 1-30 p. m ” and the hst of business 
appended thereto shall, notwithstanding any defeots therein and notwith- 
standing anything in the Calcutta Municipal Act, lyil, be deemed for all 
“purposes to be and to have always been a valid notice cons ening the first 
meeting of the Corporation of Caloutta referred to in eub-section (1) and 
to be and to have always been the valid list of business to be brought 
forward and to be transaoted at such meeting. 
H. C. MOOK ERJEE, 
The 27th April, 1952. Governor of West Bengal. 
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. The West Bengal Appropriation Act,-1952. 
The following Act of the West Bengal Legislature haa been assented 


to by the Governor [ Vide Notification No. 531L. of the Legislative 
Department, dated the 2¥th March 1962, published in the Calcutta Gazette 
Extraordinary, Part IIJ, dated the 29th March 1952. | 
W Act I of 1952 
` { Passed by the West Bengal Legislature. | 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Batraordinary, of the 29th March, 1882. ] 

An Act to authorise payment and appropriation of certain further sums 
from and ont of the Consolidated Fund of West Bengal to the service of the 
year ending on the thirty first of March, 1952.. , 

WHEREAS it is expedient to authorise payment and appropriation 
of ertain further sums from and ont of the Conselidated Fund of West 
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Bengal to the service of the year ending on the thirty-first day of March, . 
1052 ; i f R - 

It is hereby enacted as follows :—. . 

1, Short title.—This Act may be called the West Bengal Approprigtio 
Act, 1952. e z 

2. lasus of Ra. 17,94,80,000 ont of tha Consolidated Fund of West - 
Bengal for the year 1951-52.—From and out of the Consolidated’ Fund of 
West Bengal there may be paid and applied sums- not exceeding those ` 
specified column 8 of the Schedule amounting in the aggregate to the 
sum of rupees seventeen orores ninety-four lakha and eighty thousand 
towards defraying the several charges which will come in course of pay- 
ment during the year ending on the Ylst day of March, 1952, Ín reapect of 
the services specified in oolumn 2 of the Schedule. 

3. Appropriation.—The sums anthorised to be paid and applied from 
and out of the Consolidated Fund of West Bengal by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty firat day of Maroh, 1052. 

i SCHEDULE x 
- (Ses sections 2 and 3.)`. 
+ * s` * 

[ For Schedule, see Caloutta Gazette, Extraordinary, Part III, 1952, 
p. 588, Editor. | 
The West Bengal Apprapriatiog (Vote on Account) Act, 1952. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 532L., of the Legislative 
Department, dated the 2uth March 1952, published in the Oalcuttu Gazette, 
Extraordinary, Part IIL, dated the 29th Maroh 1952. ] 
est Bengal Act No. Il of 1952. 
_[ Passed by the West Bengal Legislature. | 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 29th Maroh, 1952. } 

An Act to provide for the withdrawal of certain sums from and out of 
ths Consolidited Fund of West Bengal for the service of a part of the financial 
year 1962-68, i 

WHEREAS it is expedient to provide for the withdrawal of oertain 
sums from and out of the Consolidated Fund of West Bengal for the ser- 
vice of a part of the financial year 1952-23 ; 

It is hereby enaoted as follows :— 

1. Short ivtle.—Tnia Act may be called the West Bengal Appropria- | 
tion (Vote on Account) Act, 1952. 

2. Withdrawal of Rs. 31,04,05,101 from and ous of the Consolidated 
Fund of West Bengal for the financial year 1952 63.—Hrom and out of the 
Consolidated Fund of West Bengal there may be withdrawn sums not 
exceeding those specified in column 2 of the Schedule amounting in the 
aggregate to the sum of thirty-one orores, four lakhs. five thousand; one 
hundred and one rupees towards defraying the several oharges which will 
come in course of payment during the finanojal year 1952-53. 

. Appropriation.—The sums authorised to be withdrawn from and 

out of the Consolidated -Fund of West Bengal by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 


to the said year. 

SCHEDULE 
(Ses sections 2 and 3.) 
- x * 
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aa [ For Schedule, see Oalowtia Gazette, Extraordinary, Part Ill, 1952, 
“* pages 539-42, Editor. ] ae pe oe 


; _ The West Bengal Police Act, 1952. 

s Rhe following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 639L., of the Legislative 
Department, dated the 8th April 1952, published in the Oalowtia Gazette, 

~ Extraordinary, Part-III, dated the 8th April 1952. ] 
West Bengal Act No. IM of 1952. 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the Governor was first published in the Calcwita Gazette, 
Extraordinary, of the 8th April, 1962. ] 

An Act to confer certain powers on the State Government in regard to 
the employment of police forces in Weat . 

WHEREAS it is expedient in the public interest to confer certain 
powers on the State Government in regard to the employment of police 
forces in West Bengal ; 

It is hereby enacted as follows :— : 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Police Aot, 1952. 

(2) It extends to the whole of West Bengal. 

(3) It shall oome into force immediately on the West Bengal Police 
(Temporary Powers) Ordinance, 1951 (West Ben. Ord. IX of 1981), coas- 
1ng to operate. ` 

2 Definitions.—In this Act, — 

(a) “area” means Caloutta, the aaburbs of Caloutta or a general police- 
district, as the context implies ; _ 5 

, (b) “Caloutta” means the town of Caloutta as defined in the Caloutta 
Police Aot, 1866 (Ban. Aot IV of 1868); 

(0) “general police-district” means a general police-district as defined 
in seotion l of the Police Act, 1861 (V of 1861), read with section 2 of the 
Bengal Police Aot,’1869 (Ben. Act VII of 1869), whenever necessary ; 

(d) ‘ suburbs of Caloutta” means the suburbs of Calcutta as defined 
by notification under section 1`of the Caloutta Suburban Police Act, 1866 
(Ben. Aot IT of 1866). 

. Employment of members of the police force of ons area in another . 
Grea.—It shall be lawful for the State Government to employ members of 
the police force of Calcutta or the suburbs of Calcutta in any general polioa- 
district, and members of any general police-distriot in Calcutta or the 
suburbs of Calontta ; and while ao employed every such member of a police 
force shall be deemed to be a member of the police force of the area in 
which he is so employed and to be vested with the powers, finotions and * 
privileges, and to be subject to liabilities of a member of the police force 
of that area. i 

4. Removal of dificulties.—If any difficulty arises in giving effect to 
the,provisions of this Act, the State Government may by order do or 
on to be done anything whioh may be neoossary fur removing the diffi- 
eulty. 

5. Indemnity.—No suit, prosecution or proceedings shall lie against 
any member of a police force for anything in good faith done or intended 
to be done under this Act. , 

` 6. Act to override other law.—The provisions of this Acb. shall have 
effect notwithstanding anything to the contrary in any other law. 

7. Savings —Anything done or any action taken under the Weat 
Bengal Police (Temporary Powers) Ordinance, 1951 (West Ben Ord. IX 
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of 1951),-shall, on.the said Ordinance ceasing to: operate, be deemed ‘to 
have been-done or taken in exercise of the. powerg conferred by this Aot as-. 


if this Act had come into force on the 26th day of December, 1951.- 
th = um : hee 
The Waste Lands (Requisitionizg and Utilization) Act, 19524 . 
The following Act of the West Bengal-Legislature has been’ 
to by the President .[ Vide Notification No: ‘842L, of the Legislative 


Department, dated the 12th May 1952, published in the Oaloutta Garett, ~ 


Extraordinary, Part ITT, dated the 12th May 1952. ] 
West -Act IV of 1952 
[ Passed by the West Bengal Legislature. ]. > 
| Assent of the President was firat published in. the Calcutta Gazette, 
Extraordinary, of the 1zth May, 1952. ] 
An Act to provide for the requist'ioning and utilization of waste lands. 
WHEREAS it is expedient to provide for the requisitioning of waste 
lacds for cer ain public purposes with-a view to better utilization thereof 
and also to provide for certain other matters connected therewith ; 
lt is hereby enacted as follows :-— 
1. Short title, extent and commencement. —(1) This’Act may be called 
the Waste Lands (Requisitionirg and Utilization) Act, 1952. 
(2) lt extends to the whole af West Bengal. 
(3) It shali œ me into fı rce on such date aa the State Government 
may by notification m the Official Gazette, appoint. TE, 
2. Difinitions.—1n this Act, unless there is anything repugnant in the 
subject or oontext.— | I 
(1) ‘the Collector” used in relation to any: waste land meens the 
Collector of the: district. within. which the waste lsod is situated and 
includes any officer, not below the rank of a Subdivisicnal Magistrate, 
eon by the State Government to carry out all or any of the functions 
of a Collector under this-Act ; a f 
(2) “person interested” used ın relation-to any waste land means an; 
person having any interest in the waste land measurable in: money, whi 
is prejudicialty affected by the requisitioning or the utilization of the waste 
land under this Act ; so ugh F : 
(3) ‘‘preeoribed”’ means prescribed-by rules made under this Act ; 
i (4) “pubho purpose” means a purroee. having, or being connected 
with, any of the following objects, namely :— t 
- (a) the jroducticn of fi od crops (olod fruits and vegetables), 
fish, poultry, milk and milk-products ; . i ; 
(b) excavating, enlerging, deepening or damming any beel, boar, tank 
or other water area or cons ructing. strengthening, enlargirg or improving 
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any’ bund or embankment fcr purposes of irrigation or drainage or fish + 


production ; i : 

(c) the composting of refuse or the preparation of any form of 
manure j ; ; 

(d) the establishment of seed farms or plant or fish nurseries ; or 

le) ány otber object which the State Government may, by notifica- 
tion n -tbe Official Garette, declare essential for the improvement of agri- 
culture or pisciculture ; ; 4 

(5). “waste land” means any land classified in the record-of-rights 
published under the Bengal Tenancy Act, 1885 (Ben. Act VIII of 1885), 
as auton patit, puralan pati, layek pati, gar -layek patit, or layek fungal 
and includes any land or water area which, in the opinion of the State 
‘Government, has not been adequately used for the production of cropa or 
fish for a continuous period exceeding two years but does not include Jand, 
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` forming part of,-or conterminous with, any homestead, farmhouse, burning 


or burial ground or any place of worship. 
cplanation.— References to any waste land shall be construed to 
that land even if it ceases to be waste land as a result of requisition- 
Wrtilization under this Act. . 
ar Notrficatson.—(1) The Colleetor, either of bis own motion or on 
application made to him by any person (inc!uding a public servant, com- 
pany, loca] authority or co-operative or registered society), may, if he is 
of opinion that any waste land is needed or is likely to be needed for public 
purpose, by notification in the Offical Gatetie, require all persons interested 
in the waste Jand to show cause within such time as may be specified in 
the notification why the waste land should not be requisitioned under this 
Act. š ; : 
= (2) Public notios of the substance of any notification as aforeesid 
shall be given locally by. beat of drum and ın such other manner as may 
be prescribed. ’ 
, 4 Regutsttion.— (1) Any person interested in any waste land -in 
respect of which s notification under.sub-section (1) of section 8 has been 
issued may within the time specified in such notification petition to the 
Collector showing cause why the waste land should not be requisitioned 
(2) The Collector shall on such date or dates as may be fixed by him 
in this behalf consider all auch petitions and shall give such of the peti- 
tioners as appear before him in ‘person or by pleader, an opportunity of 
being heard. 
(8) If after considering all such: petitions and after making such 
enquiry, if any, as he thinks fit, the Collector is savefied that the waste 
‘land should not be ie ea he shall cancel the notification under sub- 


- section (1) of section 8. 


(4) Lf after considering all such petitions and after making such 
“enquiry, if any, as he thinks fit, the Collector is satisfied that the waste 
land should be requisitioned he shall make an order for the requisition of 
the waste land specifying in the order the time within which the possession 
of the waste land shal) be delivered to him. 

‘B. Delivery o] possesston.—Upon an order for the requisition of any 
waste land being made under sub-section (4) of section 4, the person in 
possession of the waste land shall deliver possession thereof to the Collector 
within the time specified in the order and in default. of: his doing so, the 
Collector may take possession thereof by force, it necessary. 

6. Utilization of waste land.—(1) As soon as may: be after the Colleo- 
tor is in possession of any waste land under the provisions of section 5, he 
shall make over possession thereof to the State Government or to any 
person (including a publio servant, company, local authority or co-opera- 
tive or registered society) as he thinks fit, for being utllized for publie 
purpose on such terms and conditions and subject to the. payment of such 
sums periodically or otherwise, as he may determine. 

(2) In making over such possession under sub-section (1), the Colleo- - 
tor shall whenever possible give preference to the person who was in pos- 
session of the waste land immediately before the order for requisition unde r 
sub-section (4) of ‘sestion 4 was made if such person ie ready and willing 
or where there are several such persons ready and willing, to that, one 
among them whom he considers most suitable. 

(3) Where possession has been made over to the State Govarnidedt 
or to any person under sub-section (l), the State Government or such 
person shall be‘ entitled to do in, on, or with -Tegpect to the waste land, 
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all manner. of things necessary for utilizing the weste land to the fullest 
extent for public purpose and also anything Soo lasy or incidental to auch 

(4) The sums payable under sub-section (1) by the State Government 
or by # person to whom possession has been made over under thatgsub- 
„section shall not be leas than the amount payable by the Oo as 
compensation under section 8. 2% à 

(5) Any sum-payablé under sub section (1) by æ person fo whom .-- 
porsession has been made over under that sub-section shall be recoverable ~ 
ss a publie demand.. E ae 

(6) Nothing in this Act shall be deemed to confer on any. person to ' 
whom possession has been made over under sub-section (l), the status of 
a tenant or to confer on him‘any transferable right. , Š 

7. Eviction —(1) “If at auy time the Collector is satisñed that any 
person to whom possession has been made over under sub-section (1) of - 
section 6— : i ` 

(a) has failed to utilize the' waste land for public purpose, or 

(b) has failed to comply with thé terms and conditions determined - 
by the Collector under sub section (1) of section 6, or 

(0) has failed to pay any sum payable under sub-section (1) of sec- 
tion 6, when it has become due, i ; 
the Colleotor may, without prejudice to any other remedy he may have, 
serve a notice upon euch person requiring him to give back possession of 
the waste land to him within such date as may be specified in the notice. 

(2) Such person shall comply with such notice and in default of his 
doing eo, the Collector shall take possession of the waste land by force, if 
neoeesary. a 

(3) The Collector may, after he has obtained possession of the waste 

land under sub-section (2), dea! with the waste land as if he is in posses- 
sion thereof under the proviaione of seotion 5. 
_ 8. Compensaiion—(1) Where the possession'of any waste land is 
delivered or taken under section 5, every person interested in such land 
shall be entitled to compensation for so long as his interest subsists but in 
no case beyond the date of the release of such land from requisition nnder 
section 10, the amount of such compensation being determined in the 
Manner and in eccordance with the principles hereinafter set out. 

(2) As soon as may be after the date of the delivery of possession or 
the taking of possession of sny waste land under section 5, the Collector 
shall determine— i ‘ : 

(a) in respect of any waste land which on the said date was in the 
occupation of a tenant or a lessee— f 

(i) the annual rent and ceases, if any, payable by the tenant or the 
lesee in respect of such land, and ‘ 

(ii) the average net annual income derived from such land by. the 
tenant or lessee during the-three years immediately preceding the said 
date, or if no income was derived from such land by the tenant or lessee 
during the said three years, the anm equivalent to three per cent. of the 
market value of the interest of the tenant or of the lessee in such land on 
the date of the notification under section 8; ' Á 

(b) in respect of any waste land which on the said date was in the 
occupation of æ proprietor, the average annual ineome derived from such 
land by such proprietor during the three years immediately preceding the 
said date, or if no income was derived by such proprietor during the said 
three years, the sum equivalent to three per cent. of the market value of 
such land on the date of the notifiosiion under section 3 ; 
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(0) in respeot of any waste land in which any person other than a 
tenant or a-lessee or a proprietor in occupation is interested, the average 
net annual compensation derived from such land by the person in oocupe- 
tion}hereof during the three years immediately . „preceding the said -date, 
or if no income was de ived by sach person during tho 'said threé years, 
the sum ‘equivalent to three per cent of the mar.cot value of such land on 
the date of the notifiottion under section 3. 

(3) Thb Collector shall by order direct that ‘there shall be payab by 
the State Goveroment as compensation on each anniversary of the date of 
the delivery of possession or the taking of posszesion ander section 5, and 
, for the duration referred to in sub-section (1),— 


(a) in reep2ct of such waste land as is referred to in clause (a) of sub- 


s section (2), —the amount” dex rmin-d uidor sub-olause (1) of that clause to 


the landlord or the leasur, agd the am oaas determ'a:d under sub-clause (1i) 
~of that clause to the tenant or the lessee ; 

z (b) in respect of such waste la ıd as i8 referred to in clause (b) of 
sub-section (2),—the amount determined under that olause to, the pro- 
| prietor; and =, ‘ 

(0) ` in respect of auch waste land sa ia referred to ia clause (0) of sub- 
section (2).—to every . person interested in such land such sum as may be 
apportioned to him by the Collector, out of the amount referred tvan thas 
clause, having regard to the nature and extent of his interest. 

Ex ton — For the purpose of this aeotion the expressi wna ‘‘land. 
lord”, “proprietor” and ‘teosac” have the sam» mesnings a3 in the Begal 
Tenancy Aot, 1885 (VILL of 1833), aid the expressious “lesso.” and 

“s ” haye the sams mẹọsĘinga a3 in the Transfer of Property Act, 1382 

(IV of 18832), ; 

8 Payment of compensation to be a full discharge.—The payment of 
sny compensation in scoordance. with an order under section § shall be a 
full discharge of any liability of the Collector’and of the State Goveramen’ 
to psy cumpensation to any person who may have a rightful claim thereto, 
but shall not prejudice any right in reapeot thereof whioh may be enforced 
by any person by due process of law against the person to whom the oom. 
pensation is so paid. 

10. Release from requisition —(1) When the Collector’ is of opivion 
that any waste land ia respect of which an order for requisition has been 
made under sub-section (4) of ssotion 4, is no longer required for public 
purpose, the Collector may, after making such enqairy, if any, as he thinks 
fit, specify by order in writing the person who appears to him to be enutled 
to the possession of such waste land and msy po eed to releass the waste 
land from requisition ; 

Provided that— `. 


(a) nq waste land shall be kept un ler requisition fór a period extead- 
ing beyond twenty years from the date of the possesion of the waste land 


`. by the Collector under section 5 ; 


“(b) subject to olanae (a), the Oolleotor. shall keep the waste land 
under requisition for auch period as he considera necessary for enabling the 
person to whom possession is made over under sub-section (1) of seotion 
6, to recover any capital or reourring expenditure incurred by such person 
and to earn & reasonable margin of profit. 

(2) The delivery of poasession of any waste land to the pergon Bpeci- 
fied in an order made under sub-section (1) shal] be a full discharge o any 
liability of the Collector and of the State Government to deliver possession 
to any person who aep be entitled to claim possession thereof, but shall 
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not prejudice apy right in respect of the waste land which any person may 
be entrtied by due process of law to enforce against .the persoh to to whom 
the possession of the waste land is so delivered. 

(3) . Where the person to whom the possession of any waste land is 

-to be delivered under this section, cannot be found or is not réadily 
able or has no agent or other person’ empowered to accept delivery 
behalf, the Collector shall publish in the manner prescribed, | @ nies 
declaring that the waste land is released from requisition and shall cause 
a copy of the notige to be afhxed on a conspicuous part of the waste land 
or if the waste land consists wnang of water area, in the neighbourhood of 
tLe waste land, 

(4) As soou 43 8 notice unde E N (3) is pubilahed in the 
manner prescribed, the waste land shall cease to be subject to requisition , 
and shall be deemed to have been delivered to the person entitled to thé 
possession thereof and the Collector and the State Government shall be 
absolved from any further liability in respect thereof. 

11. Appeals.— (1) Any person aggrieved. by an order under sub- 
seotion (4) of section 4, or by a notices under sub-section (1) of section 7, 
cr by an order under seotion 8 may appeal to such authority as may be 
pieeoribed. À 

(2) The procedure on such appeals and the period of limitation for 
euch appeals shal! be sugh as may be prescribed. 

(8) Any order passed on appeal by the authority referred to in sub- 
rection {1) shall be final and shali not be called in question in any eourt. 

12. Bar of proceedings.—(1) Save as otherwise expressly provided 
in this Act, any order, decision or determination made, any notification or 
notice published or served, any action taken or anything done in exercise 
of any power conferred by or under this Act shall not be called in question 
in any court. 

(2) Where an order purports to have been made and signed by any 
authority in exercise of any power conferred by or under this Act, a court 
shall, within the meaning of the Indian Evidence Act, 1872 (I of 1872), 
presume that the order was so made by that authority. 

13. Indemnity.— No sult, ution or other legal proceeding shall 
lie against any person for any which is in good faith done or intend- 
offs e dene iy apakino il Aot or any rule or order made there- 
under, 

14. Penalty.—(1) Whoever obstructs the Collector or any persón 
acting under’ his orders, in taking poseesèion of any waste land under seo- 
tion ð or under sub-section (2) of section 7, shall be punishable with 
imprisonment which may extend to six months or with fine which may 

. extend to five hundred rupees or with both. ` 
(2) No court shall take cognizance of any offence punishable under 

this section save on complaint in writing made by thé Co Sao 

15. Powers of cowrt.— For the purpose of determining any matter 
ander section 4 or 8 of this Act, the Colleotor may exercise such powers as” 
are vested in a civil court in respect of— 

(a) summoning and enforcing the attendance of any person and 
examining him on osth ; 

(b) compelling the action of. documenta ; 

(0) issuing oommissions for the examination of iraa: and 

(d) inspecting any property or thing concerning which any question 
may arise. 

‘16. Power to make rules—{1) The State Boveainient may make 
rules for, carrying out the purposes of this Act. 


ee, 
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(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely :— 
(a) the manner in which public nokioe referred to in sub-section (2) 
of section.8, shall be given ; Eos 
b) the „manner in which a notice. under sub-section (8) of, section 10 
sath, published ; : 
): the authority to whom an appeal under sabsesction (1) of seotion 
ll may-Be made; . 
(d) . the procedure to be followed in appeals under’ section 11 and the 
period of limitation for such appeals ; 
-(e) -entering upon any property (not being a honteatead ora place of 
worship). and surveying such property for the purpose of determining any 
, question or matter necessary to-decide, for carrying out the purposes of 
thla Apt ; 
(f) any other matter required to be prescribed. 


The West Bengal Salaries sia Allowances Act, 1952. 
an The following Aot of the West Bengal Legislature haa been ogsented 
to by the Governor [ Vide Notification No. 1309L., of the Legislative 
Department, dated the 2lst July 1952, published in the Caleulta Gazelte, 
Extraordinary, Part III, dated the 2lat July 1952.] > 
West Bengal Act V of 1952 
[ Passed Ly the West Bengal Legislature. ] 
| Assent of the Governor was first published in the Calcutta Gazalte, 
. Exiraordinary, of the 2let July 1952 | AE 

An Act to provide for the salaries and allowances -of holders of cerlain 
offices and for other matters connected therewith. 

WHEREAS it is expedient to provide for the salaries and allowances 
of holdera of certain offices and for ether matters connented therewith. 

It ia hereby enacted as follows :— . 

1. Short tile and commencement —(1) This Act may be called the 
West Bengal Salaries and Allowances Act, 1862. : 

(2) It shall be deemed to have come into foroe on the 13th day of 
June, 1952: 

2. D-finittons —Tn this Act, unless there ia anything repugnant in 
the spbject or context, — > 

ta) ‘Chief Minister’, “Minister”, “Minister of State’, “Deputy 
Minister’ and “Parliamentary Secretary” mean respectively the Chief 
Minister, a Minister, a Minister of State, s Deputy Minister and a Parli. 
amentary Secretary of the Government.of West Bengal ; 

(b) “Speaker” and “Deputy Speaker” mean respectively the Speaker 
and Deputy Speaker of the West Bengal Legislative Assembly and ‘Chair. 
man” and “Deputy Chairman” mean respectively the Chairman and 
Deputy Chairman of the West Bengal -Legisiative Council ; i 

- (0}-"residence” includes any`garder; lawn or compound and any 
j me for staff and servants and other buildings -appurtenant thereto ; 
(d) “maintenance” in relation to-s residence includes structural 
alterations and repairs and dlso ' provision.of electricity, gaa - -and water 
therefor and payment of rates and taxes in respect thereof. i 
. Salaries and sumptuary allowances -of Chief. Minister, Ministers, 
ete.— $i ).There shall be paid to the Chief Minlster a salary of Rs. 1,250 
per month, to each Minister a salary of Ra. 1,000: per month, to each 
. Minister of State a salary of Ra 830 par math and te cach Deputy! Minis- 
a aac as month. > 


= ` 
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(2) There shall be paid to each Parliamentary Secretary a salary of 
Re. 500 per month. l 


Provided that a salary of Rs. 750 per month may be, paid to not 
more than one Parliamentary Secretary whom the Ohief Minister selects 
in this behalf. it ape oe ee 

(3) There shall also be paid to the Chief Minister a sumptuary allow-. 
ance of Rs, 60U per month, to each Minister a sumptuary alléwanoce- of 
Re. 260 per month and to each Mirhster of State é stmptuary allowance 
of Rs 150 per month. - ai eo 

A. Residences of Chief Ministot dnd Ministers:—(1) The Ohief Minis- 
‘ter and each-Minister shall be entitled. without payment’ of zépt, to the 
.use of a furnished residence in Calcutta throughout the term òf his office 
.and for @ period of fifteen days-immediately theresfter, or in ‘Hen ,of sich 
residence a house allowance at the rate of Rs. 380° per month or in the 
alternative such charges for aceommodation in a hotel, boarding house or 
apartment as the State Government may _ by order determine. 


(2) All expenditure for furnishing any residence vided under this ~- 


- section and for the maintenance thereof shall be borne by the State‘ >- 


Government and’nothing shall be payable by the Chief Minister or ary . 


Minister in this connection : : 

Provided that all expenditnre for auch furnishing of residenod shall 
be on such acales as the State Government may by order determine.- 

5. Conveyance allowances of ‘Chief Minister and Hinisters.— The 
Chief Minister and each Minister shall be entitléd to a conveyance allow- 
ance of Ra 300 per month; or in lieu therecf a motor car to be provided 
by the State Government upon such-conditions as regards their mainten- 
ance, repairs and running expenses as the State Government may by 
order determine. - i : ` 

6. House allowances and conveyance allowances of Ministers of State 
and Deputy Ministers.— There shall be paid to each’ Minister of State a 
house allowance at the rate-of Rs. 300 per month and a conveyance 
allowance at the rate of Rs. 250 per month and to tach Deputy Minister 
a honse allowance at the rate of ka. 250 per month and a conveyance 
allowance at the rate ot Ra 200 per month. ae 

7. Travelling and daily allowances.—Thé Chief Minister, the Minis- 
ter, the Ministers of State, the -_Depoty Ministers and the Parliamentary 
Secretaries shall be entitled to travelling add daily allowances while 
touring on public business at such rates and upon such conditions as the 
State Government may by rules determine. 


8. Provisions applicatle to Speaker. eie —The provisions of this Act ~ 


shall apply in relation to the Speaker and the Chairman as they apply in 
“relation to a Minister and shall also apply in relation to the Depnty .Sppa- 
ker and the Deputy Chaiiman as they.apply,in relation t6 ‘a Deputy 
Minister. ` Se Š : - 

9. Depuly Speaker and Deputy Chairman not to. draw any salaries 
and allowqnces as members — Notwithstanding- anything oonteined-in the 
Bengal Legislative Chambers (Members, Emolumenta) Act, 1937. (Ben. Act 
TI pf 1937), the Deputy Speaker ‘of the Wéat Bengal Legislative Assembly 


and the Deputy Chairman of the West , Bengal” Legiplative C ufiell shall 
not be'entitled to draw any salaries or Ane under the Srii -of 
- that Aot.” ` ye Bike eee hoe, 
10. Power to make rules ~The. State Governmént may make rules 
for carm ing out the purposes of this Act, ue 5 : ; 
Rxplanalion - The power to make rules under this. seotion shall be, 


` 
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in addition to the power to make rales conferred by any of the foregoing 
sections of this Act. ë 

1.' Repeal. - The Weat PAR Ministere’ Emoluments Act, 1948 
(Wee . Act IX of 1948), i is hereby repealed.. 


The West Bengal Legislature (Removal of Disqualifications) Act, 1952. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 1345L., of the' Legislative 
Department, dated the 22nd July 1952, : portaba in the Caleutta Garetie, 
Extraordinary, Part ILI, dated the 22nd July 1952. ] 

West al Act VI of 1952 
[ Passed by the West Bengal Legrslature. | 
[ Assent of the Governor was first published in the Oaloutia Gazeite, 
i EBatraordinary, of the 22nd July, 1852. J 

An Act to declare that the holders of certain offices of profit under the 
Government of India or the Government of any State specified in the First 
Schedule to the Constsiution of India shall not be drsqualifled for being chosen 
as, and for being, members of the West Bengal Legislative ‘dasembly or ths 
West Bengal Legislaitve Council. 

WHEREAS it is expedient to declare in accordance with the provi- 
sions contained 'in sub-clause (a) of clause (1) of article 191 of the Consti- 
tution of India that the holders of certain offices of profit under the 
Government of India or the Government of any State specified in the ` 
First Schedule to the said Constitution shall not be disqualified for being 
chosen as, and for being, members of the West Bengal Legislative Assembly 
or the West Bengal Legislative Council ; 

It is hereby enacted aa follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Benga! Legislature (Removal of Disqualifications) Act, 1852. 

(2) 1t shall come into force immediately on the West "Bengal Legis- 
lature (Removal of Disqualifications) Ordinance, 1952 (West Ben. Ord. JH 
of 1952), ceasing to operate. 

2. of certain disqualifications for membership.—It is hereby 
declared that a person shal! not be disqualified for being chosen as, and 
for being, a member of the West Bengal Legislative Assembly or the 
West Bengal Legislative Council by reason only of the fact that he holds 
any of the following offices of profit under the Government of India or the 
Government af any State specified in the First Schedule to the Constitu- 
tion of India, namely :— 


(a) an office of a Parliamentary Secretary or a Parliamentary Under- 
Secretary 


(by? an office which is not a wholetime office remunerated either by 
salary or by foes. 

3 Repeal of Bengal Act III of 1937 and West Bengal Act XXXVI 
of 1950 —The Bengal Logislatare (Rémoval o Disqualitcations) Act, 1937 
and the Legislative Assembly of Weat Bengal (Removal of Diequalifics- 
tions) Act, 1950, are hereby repealed. 

4. Savings —On the Weat Bengal Legislature (Removal of Disquali- 
fications) Ordinange, 1952, ceasing to operate, section 8 of the Bengal 
General Olauses Act, 1899 (Ben. Aot I of 1899), shall apply as if the said 
Ordinance were an enactment then repealed by a West Bengal Aot, 
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The West Bengal ture T of Simultaneous 

‘The following Aot of the West Bengal EE sore has been assented 
to by the Governor [ Vide Notification No. 1346L., of the Legije itive 
Department, dated the 22nd July 1952, publiahed i in the Caloutia, 
Extraordinary, Part mm, dated the 22nd July 1952. ] 

est Bengal Act of 1952 | j ae 
tears ie Fai fe ee ] 
| Assent of the Governor was first published in the Caloutta Gazette, 
Extraordinary, of the 22nd July, 1952 ] 

An Act to provide for the vacation ly a person who is chosen a member 
of both the West Bengal Legislative Assembly and the West Bengal Legislative 
Council of hrs seat in one House or the other. 

WHEREAS it is necessary to provide, in accordance with article 190 
of the Constitution ot India, for the vacation by a person who is chosen 4 
member of both the West Bengal Legislative Assembly and the West 
Bengal Legislative Oouuoil of his seat in vne House or the other ; 

lt is hereby enacted as follows :— 

1. Shori litle and commeacement.—(1) . This Act may be called the 
West Bengal Legislature (Prohibition of Simultaneous Membership) Act, 
1958, 

(2) 1t shall come into force immediately on the West Bengal yogic. 
Jature (Prohibition of Simultaneous Membership) Ordinance, 1052(Weat 
Ben. Ord. IV of 1952), ceasing to operate. 

2. Proh:bition of simultuneous membership.—(1) Any person who is 
chosen 8 member of both the Houses of the West Bengal Legislature, and 
who has not taken a seat in any of the Houses, may, by notice in writing 
signed by him and delivered to the becretaries of both the Houses, or to 
auy person authorised by the Governor in this behalf, within ten days 
from the date of publication in the Official Gazette of the declarations that 
he has been so chosen or, if auch publications have been made on different 
dates, within ten days from the later of such dates, as the case may be, 
intimate in which of the Houses he wishes to serve, and any choice so 
intimated shall be conclasive and hia seat in the House in which he does 
not wish to serve shall thereupon become vacant. In default of such 
intimation, the, seat of suoh person in the West Bengal Legislative 
Assembly shall become vacant. 

(2) Ifa person who is already a member of ;the West Bengal Legis- 
lative Assembly and has taken hie seat in such Assembly is chosen a 
member of the West Bengal Legislative Council, his seat in the Assembly 
shall, on the publication in the Official Gaxeits of the declaration that he 
has been s0 chosen, become vacant, 

(3) reon who is already a member of the West Bengal Legis- 
lative or aca has taken his seat in such Counoil is chosen a member 
of the West Bengal Legislative Assembly, his seat in the Council sball, 
on the publication in the Offloial Gazettes of the declaration that he has 
beén so chosen, beoome vacant. : 

3. Savinge.— On the West Bengal Legislature (Prohibition of, Simul- . 
taneous Membership) Ordinance, 1952 (West Ben. Ord. IY of 1963), ceas- 
ing to operate, section 8 of the Bengal General Clauses Act, 1899 (Ben. 
Aot I of 1899), shall apply as if the said Ordinance were an enactment 
then repealed by a West Bengal Aot. 
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‘The Calcutta Municipal (Amendment) Act, 1952. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 1898L., of the Legislative 
Bete dated the 28th July 1952, published in the Ualoutta Gazette, 

ry, Part ITI, dated the 25th July 1952. ] 
; West Act VII of 1952 
[ Passed by the West Bengal Legislature. | 
[ Assent of the Governor was firat published in the Calcutta Gazette, 
Extraordinary, of the 28th July, 1952. ] - 
An Act to amend the Caleutia Munictpal Act, 1961. 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1951), for the purposes and in the man- 
ner hereinafter appearing ; 

It is hereby enacted as follows :— 

1. Short title and commencement —(1) This Act may be called the 
‘Caloutta Municipal (Amendment) Aot, 1952. 

(2) It shall come into force immediately on the Calcutta Municipal 
(Amendment) Ordinance, 1952 (West Ben. Ord IX of 1952), ceasing to 
operate. 

2 Amendment of section 16 of West Bengal Act XXXIII of 1961.— 
In oluse (b) of sub section (2) of section 16 of the Caloutta Municipal 
Act, 1951 (hereinafter referred to as the said Act),— 

(i) ` the words "amongst rate-payers and” shall be omitted ; and 
l (ii) after the words “any of the Constituencies” the word “and” 
shall be inserted. 

3. . Amendment of section 36.—In section 36 of the said Aot, for the 
words “A municipal officers” the words “All municipal officera” shall be 
substituted 

4. Amendment of section 46.—In mb section (3) of section 46 of the 
said Act, for the words ‘the consolidated rate, the taxes, fees and dues 
authorised by this Aot” the words “the consolidated rate, taxes, fees ‘and 
* dues, authorised by tbis Act” shall be substituted. 

: 5. Amendment of section 52.—1n sub-section (2) of section 52 of the 
said Act,— 

(i) in olanse (a) after the word “prepared” the words, brackete and 
figure ‘‘or revised under sub-section (5)’’ shall be inserted ; and 

(ii) in clause (b) after the word “prepared” the words, brackets and 
figure “or revised under sub-section (5)” shail be added. 

6. Amendment of section 69.—In sub-section (l)of section 69 of the 
said Act, for the words “two months from the date of the occurrence of 
_ the vaeanoy and in such manner” the words ‘such time” shal) be substi- 
tuted. 

7. Amendment of section 168.- For the proviso to sub-section (1) of 
seotion 168 of the said Act, the following proviso shall be substituted, 
namely :— 

“Provided that in respeot of any land or building the standard rent 
of which has been fixed under seotion 4 of the West Bengal Premises Rent 
Control (Temporary Provisions) Act, 1950 (Weat Ben. Act XVII of 1980), 
the annual value thereof shall not exooed the annual amount of the stand- 
ard rent so fixed.” 

8. Substitution of new section for section 191. —For section 181 of the 
said Aot, the following section shall be substituted, namely :— 

“191. Payment ef consolidated rate —Ono-half of the consolidated 
rate shall be payable by the owners of the lands and buidings and the 
other half by the occupiers thereof. The payment shall be made in 

‘ 
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quarterly instalments and the quarters shali be taken to commence on the | 
first day of April, the first day of July, the first day of October and the 
first day of January. The instalments shall be payable on or before the 
fifteenth day of May, the fifteenth day of August, the fifteenth day of Boy: 
ember and the fifteenth day of February, reapectively, for such q 

9. Amendment of section 827.—1n sub-section (1) of sectioh 
the. said Act, for the words “a requisition made by the Corporation or ‘ke 
Commissioner, as the case may be” the words "a requisition is ae by 
the Corporation or the Commissioner, as the ‘case may be,” shall be 
substituted. , 

10. Amendment of section 341.—In clause (c) of section 341 of the 
said Aot, tor the words “or in way injure” the words “or in any way 
injure” shall be substituted. 

11. Amendment of sectton 462. - In sub-section (1) of seòtion 462 of 
the asid, Act,— 

(a) in clanse (ii) of the conditions, the words “or toned milk” shall be 
omittd ; ard 

(b) ın clause (iii) of the conditions, the words, ‘in addition to the 
conditions n f: rred to above,” shal} be omitted. 

12. Amenament of Schedule 1V.—In the table in rule 1 of Schedule 
IV to the said Aot,— see 

(a) in item 61 in column 2 for the words “or import or export” the 
words ‘‘of imports or exports,” shall be substituted ; 

(b) in item 54 in column 2 the words and figures “or olasa 1V” shall 
be omitted ; 

(0) in item 72 in column 2 for the words “of imports, country 
duced silk” the words ‘of imports or exporta, country produced silk’ En hali 
be substituted ; 

(d) ltem 103 and the entries thereunder shall be omitted; and 
f (e) in item 119 in column 2 after the words and figures ‘‘olass IT” the 

words and figures "or olass 1V” shall be inserted. 

13. Amendment of Schedule VIII.—In Schedule VII to the said 
Act, for the words ‘seven days” the words “fifteen days” shall be 
substituted. 

14 Amendment of Schedule [X.—In Schedule IX to the said Act, 
for the words “a ven days” the words “fifteen days” shall be substituted. 

15. Savings.— Any action taken or anything whatsoever done under 
the said Act as amended by the Caloutte Municipal (Amendment) Ordi- 
nance, 1952 (West Ben. Ord. 1X 1952), shall, on the said Ordinance 
ceasing to operate, be deemed to have been taken or done under the said 
Act as amended by this Act as if this Aot had commenced on the ist day 
of May, 1952. 

The Ramparhat and ur Municipal Commissioners (Extension 
of Terms) Act, 1952. 

The following Aot of the West Bengal Legislature has been assented 
to by the Governor | Vide Notification No, 1304L., of the Legislative De- 
partment, dated the 28th July 1052, published 'in the Oaloutia Gazette, 
Extraordinary, 'Part ILI, dated the 28th July 1952. ] 

West Act IX of 1952. 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Oaloutia Gasette, 
: Extraordinary, of the 28th July, 1952.] 

. An Act to provide for the’ extension of the terma of office of the Comes 

stoners of the Rampurhat and Bolpur M wntcipalities. 
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WHEREAS it is expedient ao provide for the extension of the terms 
of office of the Commissioners of the Rampurhat and Bolpur ‘Municipali- 
“ties ; ‘ 


St ia hereby enacted as follows :— 


1. Short title and commencement.—(1) This.Act may be called the 

Hennes and Bolpur Municipal Commissioners (Extension of Terms) 
ot, 1982. 

(2)° It shall oome into force immediately on the Rampurhat and 
Bolpur Municipal Commissioners (Extension of Terms) Ordinanoe, 1952 
(West Ben. Ord. XI of 1952), ceasing to operate. - 

2 Extension of the terms of office of the Commissioners of the Rampur- 
hai Bolpur Municipalities —Notwithstanding anything contained in 
clause (2) of the proviso to section 16 of the Bengal Municipal Aot, 1932 
(Ben. Aot XV of 1982), and 

(a) ın notification No. M.1M-16/50(11), dated the 2nd May, 19.0, as 
amended by notification No. M 1M-16/50, dated the th February. 195}, 
in respect of the Commissioners of the Rampurhat Municipality, and 

(b) in notifivation No. M 1M-48/5u(IL), dated the [5th May, 1950, 
as amended by notification No. M. 1M-48/60, dated the 10th February, 
1961, in teapect of the Commisaioners of the Bolpur Municipality, 
the period of appointment of the Commissioners of the Rampurhat Muni- 
cipality under the notifications mentioned in clause (a) and the period of 
appointment’ of the Commissioners of the Bolpur Munioipality under the 
notifications mentioned in clause (b) shall exend up to the-3lgt day of 
December, 1962. : 
` 3. Savings —On the Rampurhat and Bolpur Municipal Commissioners 
(Extension of Terms) Ordinanoe, 1952, ceasing to operate, section 8 of the 
Bengal General Cla uses Act, 1899 (Ben. Aot L of 1899), shall apply as if 


the said Ordinance were an enactment then repealed by a West Bengal: 
Act. 


The West Bengal Local Bodies (Electoral Offences and Miscellaneous 
Provisions) Act, 1952. 

- The following Act of the West Bengal Legislature has been assented 
to by the Governor | Vide Notification No. 1395L, of the Legislative 
Department, dated the 28th July 1952, published in the Oatcutia Gazette, 
Extraordinary, Part IL, dated the 28th July 1852. | 

est B Act X of 1952 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Hetraordinary, of the 28th July, 1952. ] 


WHEREAS it is expedierit to provide for certain penal and other 
measures, for the effolent and peaceful conduct of clections ; 

It ip hereby, enacted as follows :— if 

1. Short title and commencement.—(1) This Act may be called the ` 
West Bengal Local Bodies (Electoral Offences and Miscellaneous Provi- 
sions) Act, 1952. 

_ (2); Ib shall come into force immediately on the West Bengal Local 

Bodies (Electoral Offences and Miscellaneous Provisions) Ordinance, 1952 
(West Bon, Ord. II of 1952), ceasing to operate. ond 


Z. Definitions.—In this Aot unless there is anything repugnant in the 
subject or context,— 
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(a) “election” means an election to fill a seat of a member of a 
District Board under the Bengal Local Self-Government Act of 1885 (Ben. 
Aot ITT of 1885) or an election to fill a seat of a Councillor of the Corpora- 
tion of Calcutta under the Caloutta Municipal Aot, 1923 (Ben. Act HI of 
1923), or an election to fill a seat of a Commissioner of a municipality 
under the Bengal Municipal Act, 1982 (Ben. Act XV of 1932) or an eleo- 
tion to fill a seat of a Councillor of the Corporation oP Calcutta under the 
Calcutta Munigipal Act, 1951 (West Ben. Act XXXII of 1951)*and 

(b) “‘elector’’, in relation to a constituency, means a person whose 
name is, for the ‘time being, entered in the eleotoral roll of that consti- 
tuency, A 

3. Prohibition of public meetings on the election day.—(1) No person 
ebali convene, hold or attend any public meeting within any constituency 
on the date or dates on which a poll is taken for an election in that oons- 
tituenoy. 

(2) Any person, who contravenes the provisions of sub-section (1) 
ehall be punishable with fine which may extend to two hurdred and fifty 
rupees. 

4, Maimienanceof secrecy of voting.—(1) Every officer, olérk, agent 
or other person who perfcrms any duty in connection with the recording 
or counting of votes at an eleotion shall maintain, and sid in maintaining, 
the seorecy of the voting and ebal} not (except for some purpose authoris- 
ed by or under any law) communicate to any person any information 
caloulatdd to violate auch secrecy. 

(2) Any person who contravenes the provisions of sub-section (1) 
ehall be punishable with imprisonment for a term which may extend to 
three months or with fine or with both, 

5 Officers, etc , at elections not to act for candidates or to influence 
voting.—(1) No person who ia a returning officer, or a presiding or polling 
officer at an election, or an ¢fficer or olerk appointed by the returning 
officer or the presiding officer to perform any duty in connection with an 
election shall in the conduct or the management of the eleotion do any act 
(other than the giving of vote) for the furtherance of the prospects of the 
election of æ candidate. 

(2) No such person as aforesaid, and no member of a police force, 
shall endeavour— ; 

(a) to persuade any person to give his vote at an elaction, or 

(b) to dissuade any pereon from giving his vote at an election, or 

(c) to influence the voting of any person-at an election in any man- 
ner. 

(8) Any person who contravenes the provisions of sub-section (1) or 
anb-section (2) shall be punishable with imprisonment which may extend 
to six months or with fine or with both. 

6 Prohibition of canvassing in or near polling stations.—(1) No 
person shall, on the date or dates on which a poll is taken .at any polling 
station, commit any of the following aota within the poiling station or in 
any pnblio or private place within a distance of one waneres yards of the 
polling station, namely, — ; 

(a) canvassing for votes ; or 

(b) soliciting the vote of any elector ; or 

(o) perauading any elector not to vote for any particular candidate ; or 

(d) persuading any eleotor not to vote at the election ; or 

(e) exhibiting any notice or sign (other than an official notice) relating 
to the election. 

(2) Any person who contravenes the provisions of sub- section (1) 


. 
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shall be punishable with fine which may extend to two hundred and fifty 
ru a z 

(3) An offence punishable under this section shall be cognizable. 

7. Penalty for disorderly conduct in or near polling stations.—(1) No 
-persog shail, on the date or dates on which a poll is taken at any polling 
station,— ot Peeve f 
(a) tse `or operate within or at the entrance of the polling station, 
or in any publio or private place in the neighbourhobd thereof, any 

apparatus for amplifying or reproducing the human voice, such as & 
mes paene or @ loud-speaker, or 

(b) shout, or otherwise act in a disorderly manner, within or at the 

‘entrance of the polling station or in any pubhe or private place within 
-a distance of one hundred yards of the polling station, 
so as to canse annoyance to any person Visiting the polling station for the 
poll, or so as to interfere with the work of the officers and other persons 
on.duty at the polling station, 

(2) Any person who contravenes, or wilfully aids or abets the contra- 

. vention of, the provisions of sub-section (1) shail be punishable with 
imprisonment which may extend to three months or with fine or with 
th. ` 

(8) If the presiding officer of a polling station has reason to beliove 
that any person is committing or has committed an offence punishable 
under this section, he may direct any police officer to arrest such person, 
and thereupon the police officer shali arrest him. 

(4) Any police officer may take such steps, and use such force, as 
may be reasonably necessary for previnting any, contravention of the 
provisions of sub section (i), and may seize any apparatus used for such 
contravention. 

8. Penaliy for misconduci ai the pulling stafion.—(1) Any person 
who during the hours fixed for the poll at any polling station misconduots 
himself or fails to obey the lawful directions of the presiding officer may 
be removed from the polling station by the presiding.officer or by any 
police officer on duty or by ang person authorised in this belalf by such 
presiding officer. - ` 

(2) The powers conferred by sub-section (1) shall not be exercised eso 
as to prevent any elector who is otherwise entitied to vote at æ polling 
station from having an opportunity of voting at that station. 

(3) If any person who has been so removed from a polling station 
re-enters the poling station without the permission of the presiding 
officer, he shali be punishable with imprisonment for a term which may 
extend to three months or with fine or with both. 

(4) An offense punishable under sub-sestion (8) shall be cognizable. 

9. Penalty for sllegal hiring or procuring of conveyances at el-ctions. — 

If any person is guilty of any sach corrupt practice as is specified in rale 
4 of Part II of the F. urth Schedule to the Bengal , Looal: Self-Government 

' Act of 1885 (Ben. Act LLI of 1885) or in rule 4 of Part [L of Sohedule IL 
to the Calcutta Municipal Aot 1923 (Ben. Act III of 1923), or in clause 
(vil) of sub-section (1) of section 29 of the Bengal Municipal Act, 1982 
(Ben. Aot XV of 1932), or in rule 4 of Part IL of Schedule II to the 
Calcutta Municipal Act, 1451 (West Ben. Act XXXII of 1051), at orin 
connection with an election, he shall be punishable with fine which may 
extend to two hundred and fifty rupees. . 

10 Breaches of official duty in connection with election.—(1) If any 
person to whom this section applies 18 without reasonable cause guilty of 
any aot or omission in breach of his official daty, he shall be punishable 


- 
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with fine which may extend to five hundred rupees. f 

(2) No suit or other legal proceedings shali lie against any such person 
for damages in reepeot of any such act or omission as aforesaid. 

(8) The- persons to whom this section applies are the Registering 
Authorities for preparation or revision of electoral rolls, returning officers 
(which expression shall mean the Chairmen of the Commissioners of 
municipalities in reference to elections under the Bengal Municipal Act, 
1932), presiding officers, polling officers and any other person appointed 
to perform any duty in conuection with the preparation or ‘revision of 
an electoral roll, the receipt of nominations or withdrawal of candidatures, 

' or the recording or counting of votes at an election; and the expression 
“official du y” shall, for the purposes of : this’ section, ke construed 
accordingly, but shall not include duties imposed otherwise than by or 

der the Bengal Local Self G.vernment Act of 1585 (Ben. Act III of 
1885), or the Calou'ta Municipal Act, 1928 (Ben. Aot ILI of 1:23), or the 
Bengal Municipal Act. 1932 (Ben. Act- XV of 1932), or the Caloutta 
Municipal Aot, 1951 (West Ben. Act XX XIII of 1951), as the case may be. 

11 Removal of vallot papers from polling station to be an offence.—(1) 
Any person who at any election irandulently takes, or attempta to take, 
a ballot paper ont of a polling station, or wilfully aids or sabers the doing 
of any such act, ahall be punishable with imprisonment for a term which 
may extend to one year or with fine which may extend to five hundred 
rupees or with both 7 

(2) If the presiding officer of a polling station has reason to believe 
that any person is committing or has committed an offence punishable 
under sub section (1), such officer may, before such person leaves the 
polling station, arrest or direct a police officer to arrest such person and 
may search auch person or cause him to be searched by a police officer : 

Provided that when it is necessary to cause a woman to be searched, 
the search ehall be made by another woman with strict regard to decency, 

(3) Any ballot paper found upon the person arrested on search shall 
be made over for safe custody to a police officer by the amare officer, 
or when the search is made by a police officer, shall be kept by such 
officer in safe custody. ` 

(4) An offence punishable under sub-section (1) shall be cognizable. 

12. Other offences and penalties therefor.—(1) A person shall be 

: guilty of an electoral offence if at any election he— 

(a) fraudulently defaces or fraudulently destroys any nomination 


; or 

(b) fraudulently defaces, destroys or removes any Hst, notice or other 
document affixed by or under the authority-of a returning offiosr ; or 

(0) fraudulently defuces or fraudulently destroys any ballot paper 
or the official mark on any ballot paper or any declaration-of identity or 
offi ‘ial envelope used in connection with voting ; or : 

(d) without due authority eupplies any ballot paper to any person ; or 

(e) fraudulently pute into any ballot box anything other than the 
ballot paper which he is authorieed by law to put in ; or f 

(f) without due'duthority destroys, takes, opens or otherwise interferes 
with any ballot box or ballot papers then in use for the purposes of the 
election ; or i 

(g) fraudulently or without dte authority, as'the case may be, attempta 

to do any of the foregoing aota or wilfully aids or abeta the doing of any 
sach acts. E 7 

(1) Any person guilty of an electoral offence under this section 
shall — 


t 
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(a) if he is @ returning officer or a presiding officer at a polling station 
or any other officer or clerk employed on official duty in connection with 
“= the election, be punishable with imprisonment for a term which may extend 
te twa y or with fine or with both ; 


(b) if he is any other person, be punishable with im risonment for a 


` term whith may extend to six months or with fine or with both. 


(8) For the purposes of this section, a person shall be deemed to be 
on official duty if his duty is to take part in the oonduot of an election or 
part of an élection including the counting of votes or to be responsible 
after an election for the used ballot papers and other documents in connec- 
tion with such election, but the expression “‘official duty” shall not include 
any duty imposed othe: wise than by or under the Bengal Local Self- 
Government Act of 1885 (Ben. Aot III of 1885), or the Caloutta Municipal 
Aot, 1923 (Ben. Aot III of 1922), or the Bengal Municipal Aot, 193z (Ben. 
Act XV of 1932), or the Calcutta Municipal Act, 1951 (West Ben. Act 
XXXIII of 1451), as the case may be. 

(4) Ab offence punishable Sader clause (b) of sub-section (2) shall be 
cognizable, 

13. Prodnik regarding certain offencer.— (1) If the Comy etent 
Authuyity specified in svb-aection (2) has reason to believe that any offence 
punishable ander section 5 or section 10 or under clause (a) of sub-section 
(2) of section 12 has been committed it shall] be the duty of the Competent 
Authority to cause such enquiries to be made and such prosecutions to be 
instituted as the oi: cumstances of the case may appear to him te require. 

3 Wee The Competent Authority for the purpose of sub-section (1) 
she — 

(a) in reference to an election under the Bengal Looal Self-Govern- 
ment Act of 1886 or under the Bergal Municipal Aot, 1932,. the District 


- Magistrate ; and 


(b) in reference to an election under the Caloatts Municipal Act, 
1928 or the Caloutta Municipal Act, 1951, — 


(i) the State Government, in respect of an offence committed by a 
Registering Authority, 


(ii) the Registering Authority, in respect of an offenee committed by 


: any person appointed by bim to perform aay duty in connection with the 


ir 


preparstion or revision of an electoral roll, and 

(iii) the Election Officer authorised to appoint returning officers, 
presiding officers and polling officers, in respect ot an offence committed 
by & person other than a person referred to 1n sub-clauses (i) and (ii). 

(3) No court shall take cognizance of any offence punishable under 
seotion.5, or section 10 or under clause (a) of sub-section (2) of section 12 
unless there is a complaint made by order of, or under authority from, the 
Competent, Authority as referred to in sub-sections (1) and (2). 

14. Diequaltficaiions for voting at the election. er person convicted 
of an offence punishable under section 11 or clause (b) of sub-section (2) 
of section 12 shall, fora period of six years from the date of the convic- 
tion, be disquahfied for voting or forstanding as a candidate at any 
election. 

15. Amendment of section 85 of Bengal Act XV of 1932.—In section 
35 of the Bengal Municipal Act, 1932, after the words, brackets and 
figures “sections 28 to 83 (both inclusive)” the words, brackets and figures 
“of this Act or of an offence punishable under section 4 or section 9 of 
the West Bengal Local Bodies (Electoral Offences and Miscellaneous Pro- 
visions) Aot, 1652,” shall be inserted. 
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16. Application of the Act.—The provisions of sections 28 to 34 (both 
inc'usive) of the Bengal Municipal Act 1932, shall not apply to cases to 
which the provisions of this Aot may be appligable. , 

17. Savings —Any power exercised, any action taken or anything 
whatsoever done or any penalty inourred or any punishment awarded or 
any proceeding commenced under the West Bengal Local Bodies (Filectoral 
Offences and Miscellaneous Provisions) Ordinanos, 1952 (West Ben. Ord. 
TI of 1982), ehall, on the said Ordinanee ceasing to operate, be deemed to 
have been exercised, taken, done, incurred, awarded or commenced under 
the corresponding provisions of this Act as if this Act had commenced on 
the 24th day of March, 1952. 


The West Bengal Fire Services (Amendment) Act 1952. 

The following Act of the Weat Bengal Legislature has been assented 
to by the Governor [Vide Notification No 1396L., of the Legislative 
Department, dated the 28th July 1952, published in the Calcutta Gazette, 
Extraordinary, Part II., dated the 28th July 1952. ] i 

West Bengal Act XI of 1952 
[ Passed ly the West Bengal Legislature. | 
` [ Assent of the Governor was first published in the Oaloutta Gazette, 
Extraordinary, of the 28th July, 1952. } 3 
An Act further to amend the West Bengal Fire Services Ac, 1950. 

WHEREAS it is expedient further to amend the West’ Bengal Fire 
Services Act, 1950 (West Ben. Aot XVIII of 1950), for the purposes and in 
the manner hereinafter appearing ; 

Jt is hereby enacted as follows :— 

1. Short title ond commencement.—(1) This Act may be called the 
West Benga! Fire Services (Amendment) Act. 1952. f 

(2) Tt shall oome into.force immediately on the West Bengal Fire 
Services (Amendment) Ordinance, :952 (West Ben. Ord. X of 1052), ceas- 
ing to’ operate. 

2 Amendment of section 23 of West Bengal Ad XVIII of 1950.—In 
sub-section (1) of section 23 of the West Bengal Fire Services Act, 1950 

(hereinafter referred to as the said Act),— 
: (a) after the worda “performed by” the words “the Director or” 
‘shall be inserted ; and 


(b) after the.word “chairman” the words “and the Director,” shall 
be inserted. 

3. Insertion of new section 83B.—In Chapter V of the ssid Act, after 
section 33A the following seotion shall be inserted, namely :— 

“33B. Penalty for obstructing persons exercising powers under section 
874 —Any person who wilfully obstructs, or offers any resistance to, or. 
impedes or otherwiee interferes with the Director or any officer exercising 
powera under eection 37A or any assistant accompanying the Director or 
euch officer while exercising. such powers, shall be punishable, on convic- 
‘ tion before a Magistrate, with fine not exceeding one hundred rupees.’’. 

4 Insertion of new sections 37A and 37B.— After section 37 of the 
anid Aot. the following sections shall be inserted, namely :— 

“37A. Power of entry, etc.—(1) The Director, or any officer not 
below the rark of a Station Officer authorised by-the Director in this 
behalf, may enter into or upon any building or place, with or without 
argistants, in order to make any inspection, test, examination, survey, 
measurement, valuation or enquiry for the purpose of carrying into effect 
the provisions of this Act or of any -rule made thereunder or to obtain 
information for fire-fighting purposes with respert to the character of the 
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building and other property within the local jurisdiction, the available 
water-supplies and: the means of access therete and other materia! local 

~circumstanoes, whioh in his opinion, it is necessary for any of the purposes 
ned pursuance of any of the provisions of this Act or any such rule to 
obtain ¢ 

Pravided thas— 

(a) no such entry shall be made between sun-set and suv rise ; 

(b) no dwelling-house and no public building or hut which is used as 
a dwelling place, shall be so entered, except with the consent of the occu- 
pier thereof, without giving the said occupier at least twenty-four hours 
previous written notice of the intention to make such entry ; : 

(o) notwithstanding any power to enter any building or place here 
conferred, sufficient notice of euch entry shall in every instance be given 
to enable the inmates of any apartment appropriated to temales to with- 
mes S some part of the premises where their privacy need not be dis- 
turbed ; - 

ıd) due regard shall always be had, so far as may be compatible with 
the exigencies of the purpose for which the entry is made, to the social 
and religious usages of the ocoupants of the buildings or places entered. 

(2) The Director or any officer referred to in sub-section (1) shall not 
use any force for the purpose of effecting any entry under sub-section (') 
anless— — i 

(i) auch entry cannot otherwise be effeeted ; and 

(ii) tbere ia reason to believe that an offence is being. or has been, 
committed against any provision of this Act or any rule made thereunder. 

(3) Except when it is in this Act or in any rule mude thereunder 
otherwise expressly provided, no olarm shall he against any person for 
compensation for any damage necessarily caused by any entry made under 
sub-section (1) or by the use of any necessary force under sub-section (2). 

= 37B. Power of Collector to cali for information relating to annual 
valuaiton —(i) The Collector msy call for all necessary information relat- 
ing to the annual valuation of any building or place uéed as a warvhonse 
or workshop from the Corporation of Caloutta or the Commissioners of a 
municipality in which this Act is in force, for tho purpose of caloulation 
of feee in respect of licenses under section 18. 

(z) The Corporation of Calcutta and the Commissioners of any muni- 
cipality in which this Act is in force shall comply with suoh requisition 
and ee b such information to the Collector within the prescribed 
period.” 

5. Amendment of section 40.—After clause (e) of sub-section (2) of 
seotion 40 of the said Act, the following clause shall be added, namely :— 

“(f) the period within which' the Corporation of Calcutta or the 
Commissioners of a municipality shall furnish information to the Collector 
referred to in sub-section (2) of section 37B ”. 

6. Savings.—Any power exercised, any action taken or anything 
whatsoever done .or any penalty incurred or any punishment awarded or 
any proeeeding commenced under the asid Act as amended by the West 
Bengal Fire Services (Amendment) Ordinance, 1952 (West Ben. Ord. X. of 
1952), shall, on the said Ordinance ceasing to operate, be deemed to have 
been exercised, taken, done, incurred, awarded or commenced under the 
ssid Act as amended by this Act as if this Aot had commenced on the 
15th day of April, 1052. : = 
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Amending 

The following Act of the West Bengal Legislature has been assented 
to by the President [ Vide Notification No. 1408L., of the Legislative” 
Department, dated the 80th Joly 152, published in the Caloutya Gazette, 
Exvraordinary, Part III, dated the 80th July 1952. ] 

West Bengal Act XII of 1952 
[ Passed by the West Bengal Legislature. ] 
| Assent of the President was first published in the Oaloutta Gazette, 
Extraordinary, of the 30th July, 1952. ] 
An Aci further to amend the West Bengal Oriminal Law Amendment 
(Special Courts) Act, 1949 

WHEREAS it is expedient further to amend the West Bengal Gace 
nal Law Amendment (Special Courts) Act, 1949 (West Ben. Act XX1 of 
1949), for the purposes ard in the manner hereinafter appearing ; 

Tt 18 hereby enacted as follows :— 

1. Short title and c.mmenciment.—(1) This Act may be called the 
West Ber gal Orimiral Law Amendment (Special Courts) Amending Act, 
1952. 

(2) It shall eome into force immediately on the West Bengal Crimi- 
nal Law Amendment (Special Courts) Amending Ordinanoe, 1052 (West 
Ben. Ord. V1TI of 1152), ceasing to operate. 

2 Amendment of preamble of West Bengal Act XXI of 1949.— For 
the existing preamble to the West Benga! Criminal Law Amendment 
(Special Courts) Aot, 1944 (hereinafter referred to as the said Act), the 
following preamble ahall be substituted, namely :— 

“WHEREAS it is expedient in the public interest to provide for the 
speedy trial of the cffences specified in the Sohedule ;”. 

3. Substitution of new section for section 2. —For seotion 2 of the said 
Act, the following seotion shall be substituted, namely :— 

“z, Special Courts — (1) The State Government shall from time to 
time, as it deems necessary, constitute by notification in the Oficial 
Gazette one or more Special Courts and may by like notification abolish 
any ench Conrt, if it deems such Court to be no longer necessary. 








(2) The State Government shall appoint as a Judge to preside over . ` 


a Special Court, any person who— 

(a) is or has org or is qualified under clause (2) of article 217 of 
the Constitution of India for appointment 68, a Judge of a High Court, or ` 

(b) has, for a period of not Jess than one year, been a Sessions Judge 
or an Addrttional Seasions Judge. 

(3) Every Special Court shall have jurisdiction throughout the whole 
of Weet Bengal and shall eit at auch place or places as the State Govern- 
ment may by notification ın the Official Gazette, epecify in this behalf.” 

4. Omission of section 3 - Section 3 of the said Aot shall be omitted. 

5. Substitution of new section for section 4.— For section 4 of the said 
Act, the following section shall be substituted, namely :— 

“4. Offences to be tried by Special Courts —(1) Notwithetanding 
anything contained in the Code of Criminal Procedure, 1498 (Aot V of 
1898). or in any other law, the offences specified in the Schedule shali be 
triable by Special Courta only : 

Provided that when trying any oase, a Special Court may also try any 
offence other than an offence specified in the Ychedule, with which the 
accused may under the Code of Oriminal Procodare, 188, be charged at 
the same trial, 
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(2) The distribution amongst Special Courts’ of oases involving 
offenees specified .in the Schedule, to be tried by them, shall be made by 
the State Government.” 

6.~ Amendment of section 6.—(1) In sub-section (1) of section 5 of 
the said Aot, for the words “Special Judge” occurring for the firat time, 
the words *‘8pecia] Court” skall be substituted, and for the existing pro- 
viso, the following provisos shall be substituted, namely :— 

“Provided that a Special Court shall not be bound to adjourn any 
trial for any purpose unless such adjournment is, in ite opinion, necessary 
in the intert ste of justice : 

Provided further that for the purpose of sub-section (1) of section 356 
-of the Code, Engheh shall be deemed to be the language of a Special Court 
and where under‘the provisions of that sub-section the evidence of wit- 
nesses is taken down in the presence and hearıng and under the personal 
direction atd superintendence of a Judge presiding over a Special Court 
and not by such Judge himself, the provisions of sub-section (3) of seotion 
356 shall not apply.” 

{2) Jn sub-eectien 3) of section 5 of the said Act, for the words ‘‘the 
Court of the Special Judge” the words “a Special Court” shall be substi- 
tuted and for the words “a Special Judge” the words “a Special Court” 
shall be substituted. 

(3) ‘In sub-section (3) of section 5 of the said Aot, for the words 
“Special Judge” the words “Special Court” shall be substituted. 

7. Amendment of seciton 6.— Ín section 6 of the said Aot, for the 
words “the Court of the Special Judge” the words “a Special Court” shall 
- be substituted. 

8. Amendment of section 7.—In section 7 of the said Act,— 

(a) for the words “a Special Judge” the words “e Special Court” 
shall be substituted ; 


' (b) for'the words “the Court of any Special Judge’ the words “a 
Special Court” shall be substituted. 

9. Omission of section 8.—Section 8 of the said Act shall be omitted. 

10. Substitution of new section for section 9.—For section 9 ot the 
said Aot, the following section shell be substituted, namely :— 

“9, Provision where services of Judge presiding over Special Court 
ceases to be avatlable.—(1) If for any reason the services of the person 
nd aes as a Judge to preside over a Special Court ceases to be ava- 
able, the State Government shall as often as may be necessary, appoint 
another person having the qualifications referred to in clause (a) or clause 
ot snb-seotion (2) of section %, as a Judge to preside over such Special 

urt, 

'(2) A persoņ appointed under spb-section (1) aa a Judge to preside 
over .a Special Court may act on the evidence recorded by his predecessor 
or -predecessors or partly recorded by his predecessor or predecessors and 

. partly recorded’ by himself or he may re-aummon the witnesses or re-oom- 
mence a trial : k 

Provided that the accused may, when s person appointed uoder sub- 
section i1) as a Judge to preside over the Special Court commences his 
proceedings, demand that the witnesses or any of them be re-summoned 
and re-heard.” 

11. Substitution of new section for section 12.— For section 12 of the 
sald Aot, the follewing section shall be substitated, namely :— i 

“12. Pending proceedings in other courts not to be affected.— Nothing 
in this Aot shall apply to any proceedings. pending on the date of the 
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commencement of the West Bengal Criminal Law Amendment (Special 
Courts) Amending Ordinance, 1052 (West Ben. Ord. VIII of 1952), in any 
court other than a Special Court.” 

12. Amendment of the Scheduls.—In the Schedule to the ssid Act,— 

(a) in item | after the word and figures ‘‘seotion 163” the words and 
figures ‘‘or section 164” shall be inserted : 

(b) items 1A. 2, 3, 4, 5 and 6 shall be omitted and the following items 
. ghall be substituted therefor, namely :— 

“2. An offence panishable under section 409 of the Indian Penal 
Code (Aot XLV of 1860), if committed by a publio servant or by a person 
dealing with property belonging to Government as an agent of Government 
in respect of property— 
with which he is entrusted, or over which he has dominion in hia capacity 
of a publio servant or in “the way of his business as such agent. 

3. An offence punishable under section 417 or section 420 of the 
Indian Penal Cade, if committed by a public servant or by a person deal- 
ing with property belonging to Government as an agent of Government, 
while purporting to act as such publio servant or agent.” ; 

(0) in item 8 for the figures and letter “1, 1A, 2, 3, 4, 5, 8 and 7” the 
figures "1, 2, 3 and 7” shall be substituted. 


= . Notes. 

© Object—“The Weet Bengal Criminal Law Amendment (Special 
Conrta) Act, 1849 (West Bengal Act XXI of 194), was enacted mainly for 
the purpose of expediting the disposal of cases of illegal gratification taken 
by public servants, theft, cheating. criminal breach of trust, eve., commit- 
ted in respect of the properties of Government or local authorities. The 
Calontta High Court held that certain provisions of the Act offended 
againat article 14 of the Constitution of India regarding equality before 
the law. Henoe the Act was amended by an Ordinanoe, namely, the West 
Bengal Criminal Law Amendment (Special Courte) Amending Ordinanoe, 
1952 (Weat Bengal Ordinance VIII of 1952). promulgated in April laat. 

The present Aot replaces the said Ordinance. While the Aat generally 
follows the lines of the Ordinance, opportunity has been taken to improve 
upon the provisions of the Act ‘and the Ordinance”. [ Vide Statement of 
Objects and Reasons, published in the Calcutta Gazette, Extraordinary, 
Part IV-A, dated the 18th June 1952, page 1278.] 

Notification'— Home Department No. 2948A. R.—80th July 1952.— 
The following notification by the Secretary to the Governor of West 
Bengal is hereby published for general information :— 

‘ Notifioation No. 4415., dated the 30th July 1982.—The President 
has assented to the West Bengal Criminal Law Amendment (Special 
Courts) Amending Bill, 1942. 

H. O. SEN, 
Secretary to the Governor.” 
The West Bengal Molasses Control (Amendment) Act, 1952. 
The folli wing Act of the Weat Bengal Legislature has been sasented 
. to by the President [Vide Notification No. 1409L., of the Legislative 
Department, dated the 30th July 1952, published in the Calcutta gapi 
Extraordinary, Part IIT, dated the 80th July 1952 ] 


West Bengal Act XIII of 1952 
1. Published in Oaloutta Gazette, Extraordinary, Pt. 1, dated 30th July 1952. 








re | 
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[ Passed by the West Bengal Legislature.] 
(Assent of the President was first published in the Caloutta Gazette, 
Extraordinary, of the 20th July, 1952.] 
An Act to amend the West Bengal Molasses Control Act, 1949. 
Wrarnas it is expedient to amend the West Bengal Molasses Control 
Aot, 1949 (West Ben. Act XIV of 1949), for the purposes and in the man- 
ner hereinafter appearing ; 
It i8 hereby enacted as follows : — 
1. Short title and commencement.—(1) This Aot may be called the 
West Bengal Molasses Control (Amendment) Act, 1952. 
(2) It shal] come into force immediately on the West Bengal Molasses 
Control (Amendment) Ordinance, 1952 (West Ben. Ord VII of 1952), 
ceasing to operate, 


Notes 

Object— “The West Bengal Molasses Control Act, 1949, which was 
due to expire on the 81st March, 1952, enabled Government to take certain 
measures to secure equitable distribution and availability of molasses at fair 

ces. The provisions of the above Act have been kept in force by the 
est Bengal Molasses Control (Amendment) Ordinance, 1952, which is due | 
to expire by the 29th July, 1952. . 

The object of the present Bill is to replace the Ordinance by an Act 
of the Legislature with a view to keeping the West Bengal Molasses 
Control Act, 1949, in force for a farther period of two years” | Vide State- 

. ment of Objecta and Reasons, published in the Oalcutta Gazette, Extra- 
ordinary, Part 1V-A, dated the 27th June 1852, page 1334 ] 


2. Amendment of section 1 of West Bencal Act XIV of 1949.—For 
sub-section (4) of section 1 of the West Bengal Molasses Control Act, 1949 
(hereinafter referred to ea the said Act), the following sub-section shall be 
substitated, namely :— 

**(4) It shall remain in force for five years only.” 

3. Inseriion of new seciiun 3.4.— Afier section 8 of the said Act, the 
following new seotion shall be inserted, namely :— 

“3A. Delegation of powers.—The State Government may by notified 
order direot that the power to make orders under section 3, shall, in rels- 
tion to such matters and subject to such conditicns, if any, as may be 
specified in the order, be exercisable alan by the Exoire Commissione: as 
defined in clause (8) of section 2 of the Bengal Excise Act, 1909 (Ben. Act 
V of 1808), or by a Collector as defined in clause (5) of the said seotion of 
the said Aot.” 

4. Savings.— Any order made under any provision of the said Act as 
amended by the West Bengal Molasses Oontro] (Amendment) Ordinance, 
1942 (West Ben Ord. VII of 1962), and in force immediately before the 
commencement of this Act shall be deemed to have been made under the 
corresponding provision of the said Act as amended by this Aot, and all 
licenses or permits granted, orders, directions or notifications issued and 
prices fixed under anv such order, and in force immediately before such 
commencement, shall likewiee be deemed to have been granted, issued or 
fixed in pursuance of the provisions of the said Act as amended by this 
Act and all penalties incurred and all punishments awarded and all pro- 
ceedings eommenced under the said Aot as amended by the said Ordinance 
shall be deemed to have been incurred, awarded or commenced under the 


asid Act as amended by this Act, as if this Aot had commenced on the 
8let day of March, 1952. 
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The Tribunals of Criminal Jurisdiction Act, 1952. 

The following Act of the Weat Benga! Lugislature has been assented 
to by the President [ Vide Notification No. 1426L., of the Legislative 
Department, dated. the 30th July 1952, published in the Calouiea Gazette, 
Extraordinary, Part III, dated the 30th July 1952. ] 

West Bengal Act XIV of 1952 
[ Passed by the West Bengal Legislature. | 
| Assent of the President was first published in the Caloutta Gazette, 
Extraordsnary, of the 80th July 1052. ] 

An Act to provide for the speedy trial of cerlain offences. 

WHEREAS it is expedient in the interests of the seourity of the State, 
the maintenance of public peace and tranquility and the due safeguarding 
of industry and business, to provide fur the speedy trial of the offences 
specified in the Schedule ; 

It is hereby enacted as follows :— 

1. Short ttle. extent and commencement.— (1) This Act may be called 
the Tribunals of Crimiual Jurisdiction Act, 1952. 

(z) It extends to the whole .f West Bengal. 

(3) It shall oome into force immediately on the Tribunals of Criminal 
Jurisdiction Ordinance, 1452 Leas Ben Ord. I of 1952), ceasing to 
opeste. 








Notes 

dnais West Bengal Special Courts Act, 1950 (West Bengal 
Aot X of 1950), was held by the Oaloutta High Oourt and the Supreme 
Court to offend against article 14 of the Oonatitution of India regarding 
equality before the law. Tue Aot was ther fore repealed and an Ordinance 
entitled the Tribunals of Oriminal Juriadiction Ordinanoe, 1952 (West 
Bengal Ordinance I of 1952), was promulgated in March last as Govern: 
ment considered that special courts or tribunals were absolutely necessary 
for the speedy trial of certain serious offences, for instance, waging war 
against the State, murder in disturbed areas or in the course of a raid on 
or a riot in a factory or mil or bank, eto in the Ordinance, the defects 
of the West Bengal Special Courte Act, 1950, as pointed out in the judg- 
ments of the Caloutta High Court and the Supreme Oourt, were avoided. 
It waa laid down that the offences apecified in the Schedule to the Ordi- 
nance should be tried exclusively by tribunals and not by ordinary courte. 
Thus, no scope was leit for discrimination between oases of the same 
type. =: ; . 
x The present Act replaces the ssid Ordinance. The Act generally follows 
the lines of the Ordinai oe but © pportunity hes been taken to improve 
upon the provisions of the Ordinance” [ Vide Statement of Objecta and 
Heasons, published in the Calewtta Gases, Extraordinary, Part IV-A 
dated the 18th June: 1952, page 1274. ] 

Notification'— Home Department No. 2953A. B.— 30th July 1952— 
The following notification by the Secretary to the Governor of West 
Bengal is hereby published for general information :— . 

“Notification No. 44393., dated the-30th July, 1952—The President 
has assented to the Tribunals ef Criminal Jurisdiction Bill, 1952. 

H. ©. SEN, 

Beoretary to the Governor.” 


2. Definitions. —In thia Act unless there is anything repugnant in the 
subject or context, — 


ce A A ee 
1, Published in Calcutta Gazette, Extraordinary, Pt. 1, dated 80th July 1952. 
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(a) “the Code” means the Code of Oriminal Procedure, 1898 (Aot V 
of 1898) ; 


(b) ‘‘disturbed area” means an area in which in the opinion of the 
State Government — 

(i)~ there was, or 

(ii) „there is 
any extensive disturbance of the publie peace and tranquillity and in 
respect of which area the State Gevernment has issued a notification 
. declaring such area to be a disturbed area In cases falling under clause 
(i) the notification shall have effect duriag such period as may be specified 
therein, and in cases falling under clause (ii) the notification shall have 
effect from sach date as may be specified in the notification until the 
notification is revoked ; 

(0) “the High Court” means the High Court in Caloutta ; 

(d) “scheduled offence” means any offence specified in the Schedule. , 

(e) “Tribunal” means a Tribunal of Criminal Jurisdiction constituted 
under sub-section (1) of section 8. 

3. Constitution of Tribunals of criminal jurisdiction.—(1) The State 
Government shall from time to time, as it deema necessary, constitute by 
notification in the Official Gazette, one or more Tribunals of criminal juris- 
diotion and may by like notification. abolish any such Tribunal if it deééms 
such Tribunal to be no longer necessary. 

(2) The State Government shall appoint as a Judge to preside over & 
- Tribunal, any person who— 

(a) is or has been, or'is qualified under olause (2) of article 217 of 
the Constitution of [ndia for appointment as, a Judge of a High Court, or 

(b) has, for a period of not iess than one year, been u Sessions Judge 
or an Additional Sessions Judge. 

.. (3). Every Tribunal shall have jurisdiction throughovt the whole of 
Weat Bengal and shall sit at such place or places as the State Government 
may, by notifloation in the Official Gazette, specify in this behalf 

4. Offences to be tried by Tribunals.—(1) Scheduled offences shall 
be triable by Tribunals only : 

Provided that when trying any case, a Tribunal may slso try any 
offence other than a scheduled offence, with which the acoused may under 
the Oode be charged at the same trial. 

{2) The distribution amonget the Tribunals of cases involving sche- 
duled offences to be tried by them shall be made by the State Govern- 
ment ' : 

5 Procedure in irials before Tribunals.— A Tribunal may take cogni- 
zanoe of scheduled offences without the acoused being committed to it 
for trial and, in trying acoused persons, shall follow the procedure pres- 
oribed by the Code for the trial of warrant cases by Magistrates : 

Provided that a Tribunal shall not be bound to adjourn any trial for 
any purpose unless snch adjourument is, in its opinion, necessary in the 
interests of justice : 

Provided further that for the purpose of sub-section (1) of.sectinn 356 
of the Code, English shall be deemed to be the language of a Tribanal and 
where under the provisions of that sub-section the evidence of witnesses 
ig taken down in the presence and hearing and under the personal direc- 
tion and superintendence of the Judge presiding over a Tribunal and not 
by auch Judge himself, the provisions of sub-section (3) of section 356 
shall not apply. 


Provision where services of Judge presiding over Tribunal ceases to 


\ 





. 
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be availalle.— (1) If for any reason the services of the person appointed 
as a Judge to‘preside over a Tribunal ceages to be available, the State 
Government sbal} as often as may be necessary, appoint another person 
having the qualifications referred to in clausé (a) or olause (b) of sub- 
section {2) of section 3, as s Judge to preside over such Tribunal. 

(2) A person appointed ander sub-section (1) as a Judge te preside 
over a Tribunal may act on the evidence recorded by his predecessor or 
predecessors or partly recorded by his predecessor or predecessors and 
partly recorded by himself or he may re-snimmon the witnesses or re-com- 
menoce a trial : 

Provided that the aconsed may, when a person appointed under sub- 
section (1) as a Judge to preside over the Tribunal commences his pro- 

: ceedings, demand that the witnesses or any of them be re-summoned and 
re-heard. 

1. Power of Tribunals io pass sentences. A Tribunal may upon 
any person tonvicted by it any sentence authorised by law for the punish- 
ment of the offence of which such pereon is convicted and when the 
Tribunal tte a sentence of death the provisions of Chapter XXVI of 
the Code shal] apply. 

8. Appeals and rerision.— (1Y ~ Any person convicted on a trial held 
by a Tribunal may appeal to the High Court. 

(2) The State Government.may direct a Publio Proadector to present 
ap appeal to the High Court Som an order of aoquitial passed by & Tribu- 
nal, 

(3) An appeal under this seotion shall lie either on a matter of faot 
or on a matter of law or on both: 

(4) The period ot limitation for an appeal under sub-section (1) shall 
be thirty days from the date of the sentence and for an appeal under sub- 
seotion (2) shall be thirty days from the date of the order of acquittal. 

(5) The High Court may éall for the record cf the proceedings of 
any case tried by a Tribunal snd may in reepect of such case exercise any 
of the powers conferred on a Court of Appeal under section 423, section 
426, section 427 and rection 428 of the Code 

9. Exclusion of interference of other heels excepi High Court.—No 
Court excepting the High Court shall have jurisdiction to transfer any 
case from a Tribunal or eave as otherwise provided in this Aot, have 
jurisdiction of any kind in respect of any proceedings before a Tribunal : 

Provided that no case pending before a Tribunal shall’ be transferred 
to any Court except another Tribunal. - 

10. Eetent to which the Code and ordinary law-shall apply —The pro- 
visions of the Code or of ary other law for the time being in force, in so 
far as they may be applicable and in eo far as they are not inconsistent 
with the provisions of thie Act, shall apply to all matters connected with, 
arising from, or consequent upon, 4 trial by a Tmbunal constituted under 
this Aot as if the Tribuna | were a Court of Seasion exercising original 

- oriminal jurisdiction. 

11. Indemnitv.— No snit, prosecution or legal proceedings’ whatever 
shall lie’ tgairst any person in respect of anything which is, fn good faith, 
done or intended to be done under this Act. 

12, Repeal —The West Bengal Special Courts Act, 1950 (West Ben. 
Aot X of 1950), is hereby repealed. 

13. Act to override other law.— The provisions cf this Act shall have 
efféct Notwithstanding anything in this Act which may be inconsistent 
with the Indian Fenai oe (Aot XLV of 1860), the Code, or any other 
law. 


70 THE BAW JUTA (OWNTRAL JUTA BOARD AND MISCELLANEOUS [1952 
PROVISION) BAPBALING AOT, 1952. 





The Schedule i 
[ Ses section 2(d). } 

1. An offence punishable under seotion 121, section. 121A, seotion 
122, section 128, section 124, section 125, section 126, section 128, section 
128 or dotion 130 of the Indian Penal Code. ; ; 

2. An offence punishable under section 302, section 304, section 307, 
section 376, section 363, section 364, section 465, section 366, seotion 3.6, 
section 395, section 596, section 397 or section 436 of the Indian Penal 
Code, if committed in a disturbed area while the notification declaring 
such area to bë a disturbed area has effeot, i 

3. An offence punishable under section 302, section 304, seotion 326, 
section 307, seotion 345, section 346, vection 397 or section 436 of the 
Indian Penal Code, if committed in course of a raid on or a riot in a 
factory or a mill or a workshop or a bank or in relation to transportation 
of property to or-from a factory, mill, workshop or bunk. ? 

4. Any conspiracy to commit or any attempt to commit or any 
abetment of any of the offences specified in items 1 to 3. ` 


` — m 7 t 
The Raw Jute (Central Jute Board and Miscellaneous Provisions) 
Repealing Act, 1952. 


_ The following Act of the West Bengal Legislature has been assented 
to by the Governor | Vide Notification No. 1467L., of the Legislative 
partment, dated the 6th August 1952. published in the Cakutta Gazette, 
traordinary, Part 11], dated the 5th August 1452. | 
West Bengal Act XV of 1852 
[ Passed by the West Bengal Legislature. ] 
[ Asesent of the Governor was first published in the Calcutta Gazette, : 
Eetraordinary, of the 5th Augnst, 1952. ] 
An Act to repeal the Raw Jute (Central Jute Board and Miscellaneous 
Provisions) Act, 1961. - (A, i : 
WHEREAS it is expedient to repeal the Raw Jute (Central Jute 
Board and Miscellaneous Provisions) Aot, 1951 (West Ben. Act VI of 
1951) ; ran . 
It is hereby enacted as-follows :— : . 
1. Short title.—This Act may be called the Raw Jute (Central Jute 
Board and Miscellaneous Provisions) Repealing Act, 1952. 


Notes mo 

Object—‘‘Under the Raw Jute (Central Jate Board and Miscella- - 
neous Provisions) Aot, 1951, the Central Jute Board was set up with the 
object of canalising sales and purchases. of raw jute through the said’ 
Board, for ensuring an equitable distribution of raw jute amongst all the 
jute mills, in view of the extreme scarcity prevailing at the time Since 
then, conditions of the trade in raw jute have become easier and the 
objeot for which the Central Jute Board was originally set up no longer 
exista. Actually, the Oentral Jule Board has found the-procedure laid 
down in the Act for the regulati n of the gale and purchase of ‘raw jute 
somewhat restrictive and not quite anited to the presènt easy-ounditions 
„of the trade. The retention .of the machinery of the Gentral Jute Board 
ia, therefore, deemed no longer necessary.” 1 Vide Statement of Objects 
and Reasons, published in the. Oalcuita Gazette, Extraordinary, Part IV-A, 

dated the 21st June 1951, page 1904. ] 
. 2. Repeal of West Bengal Act VI of 1951.—The Raw Jute (Central 
Jute Board and Miscellaneous Provisions) Aot, 1951, is hereby re pealed, 


\ 
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3. Protection. (1) Notwithstanding the `repsal of the Raw Jute 
(Central Jute Board and Miscellaneous Provisions) Act, 1951, no suit or 
other legal proceeding shall lie against the State Government and no suit, 
prosecution or other legal proceeding shall lie against any person for any- 
thing which-was in good faith done, or intended to be done, ugder that 
Act or any rales made thereunder while that Aot was in foros. 

(2) The provisions of #ub-section (1) shall be in addition t8 and. not 
in derogation of the provisions of: section 8 of the ean General Clauses 
Act, 1899 (Ben. Aot I of 1899). 


ee 


‘ The West Bengal A iation (No. 2) Act, 1952. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notificgtion No. 1684L., of the Legislative 
Department, dated the 26th August 1952, published in the Caleutia 
Gazette, Hixtracidinary. Part III, dated the 26th August 1952. ] 

; West Bengal Act XVI of 1952 
[ Passed by the West Bengal Legislature. | 
i kaai of the Governor wes first published da the Calcutta Gii, 
Batraordinary, of the 26th August, 1952. ] 

An Act to authorise payment and appropriation of cerlan further sums. 
fromand out of the Consolidated Fund of West Bengal to the service of the 
year ending on the thirty first day of- March, 1953 ` 

WHEREAS it is expedient to authorise payment and appropriation 
of oertain further sums from,and out of the Consolidated Fund of West 
Bengal to the service of the year ending on the thirty-first day of March, 
1953 ; 

Tt ia hereby enacted as follows :—'' 

1. Short title.—This Aot may bė called the West “Bengal Appropria- 
tion (No, 2) Act, 1952. 


Notes. - 

Object — —''The object of the Act ia to seeds for the appropriation 
out of the Consolidated asd of Weat' Bengal of all moneys required to 
meet— 

{a} the grants made by: thé Asaseniy, and 
Beng (b) the expenditure charged on ‘the Conaoclidated Fund of West 

' al, 
in addition to the eums previously witliorised to be withdrawn and appro- 
priated under the West Bengal Appropriation (Vote on Account) Act, 
1952. f : 
2. Under the Constitution of India no money can be withdrawn from 
-the Consolidated Fund of West Bengal except under appropriation made 
by law.” | [ Vide Rtatement of Objecta and’ Reasons, published in the 
Calcutta Gazette, Extraordinary, Pt, IV-A dated 2nd August 1962, p- 1474.) | 


2, Iasue of Rs 4461.97 900 ont of the Consolidated Fund “of West 
Bengal for the year 1962.53, in addution to the sum already authorised to.be 
withdrawn for that year —In ‘addition to the sum of thirty-one crores, four 
Inkha, five thousand, one bundred and one rupees authorised to be with- 
. drawn and appropriated under.thé West Bengal Appropriation (Vote on 
Account) Act, 195: (West Ben. Act IL of 1952), there may be paid and 
applied from and’ out of the Consolidated Fund of West Bengal, sums not 
exceeding those specified in column 3 of the Schedule amounting in the 
aggregate to the sum of rupees forty-four crores, sixty-one lakhs, ninety- 
_feven thousand and nine hundred towards defraying the several charges 
which will come in course of payment during. the year ending on the 
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thirty-firat day of March, 1953, in reapect of the services specified in 
.oolamn 2 of the Schedule. 


3. Appropriation.—The sums authorised to be paid and applied from 
atid ont of the Consolidated Fand of West Bengal by this Act shall be 
appropristed for the services and purposes expreased in the Schedule in 
relation tb the year ending on the thirty-first day of March, 1953. 
SCHEDULE 

(See sections 2 and 3.) 
* * * * 

[ For the Schedule, see Calcutta Gazette, Extraordinary, Part III, 
dated the 26th August 1952, pages 1542-468. ] 

The West Bengal Agricultural hrame (Notices) Act, 1952. 

The following Act of the West Bengal Legislature has been assented 
to by the Governor [ Vide Notification No. 1683L., of the Legislative 
Department, dated the 30th August 1952, published in the Caleutta 
Gasetts, Extraordinary, Part IIT, dated the 30th August 1952. ] 

West Bengal Act XVII of 1952 
[ Passed ly the West Bengal Legislature. } 
{ Assent of.the Governor was first published in the Caloutta Gazette, 
Extraordinary, of the 80th August, 1952 | 

is Act to validate certain notices, assessments and proceedings winder 
the Bengal Agriculiural Income-tax Act, 1944. 

WHEREAS it is expedient in the ‘public interest to validate certain 
notices, assessments and proceedings under the Bengal Agricultural 
Income-tax Aot, 1044 (Ben. Act IV of 1944) ; 

It is hereby enacted as follows :— - 

1. Short title —This Act may be called the West Bengal Agrioultural 
Income-tax (Notices) Aot, 1952. 


Notes . 

Object—‘‘Under the Bengal Agricyltural Tncome-tax Aot, 1944, 
agrioultural income of a year is taxable during the next year. An aseons- 
ment proceeding can be etarted by issuing a notice calling upon the 
asgessee to submit returna. The notice oan be issued either under section 
24(2) or under section 38(1) of the Act, subject to the limitation of four 
years from the assessment year 4. e., the year in which the inceme firet 
became taxable or due for assessment, The High Court of Caloutta decoded 
in a recent case that notices under section’ 2412) could not be lawfully 
issued after the expiry of the asseasment year and any assessment go 
started was invalid. It follows that where an assessment has to be stated 
after expiry of the assessment year, the assessment has to be initiated by 
@ notice under section $8(1) and not under section 24/2) of the Aot. 

Many ageessment cases started after the assessment year, particularly 
cases relating to years 1916-48 where, with legal advioe, started on issue of 


` notices under section 24(2) of the Act. As a result of the recent High 


Court decision, such proceedings are invalid. Wherever posrible the pro- 
ceedings are now being regularised by issue of a notice under seotion 38(1) 
and in future such proceedings will invariably be started on a notice under 


* section 38(1). But there aré about 8,000 proceedings, which have either 


been disposed of or advanced very far so that starting afreeh would 
involve great tronble both to Government and the parties or where issue 
of a notice under eevtion 38(1) is now time-barred. The object of the 
present Aot is to validate these proceedings started after the olose of the 


$ 
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Assessment year on, notices issued | under megin AAD instead. of ynder : 


section 88(1) of the ‘Act. It may bet mentioned that the vcontente.of the 
notice under section 24(2) “eho ka fdengioal, with those ef the notice 


under section '38(1) exee t for, i ing ¢ ‘and preamble, | Vide State- 

ment ‘of ‘Objects, and ied eae, th 18 Caleutl la Caseig, Extra- 
dinary; Part 1V-A, dated i w lat Satay i0 

2. Certas prema a ne PAn Ne ad Act IY 

of 1944 not a be iela (1) Toti thts ing an} thing to the contrary 


coritained in the Bengal’ AgheuMinrel Inoome-tax, Act, 1944 (hereiiafter . 


referred to as the said Act),— 

(a) -no notice purported to’ hive been 'sened under subsection (2) of 
wection 24 of the ssid Act” before the oomrhencement of this Act which 
could have been’ validly igsuéd under sub-section (1) of section 88 of the 
suid Act, and 

(b) no aseesarnent “maile bafore the colninenceiiatit of this Act and 
no proceedings in asséaarhent contifined’ dfter such commencement, in 
pursuance of or consequent upon- any notice réferred to ‘In clause (a), 
ore such potice asa notice under eub- seotion (2) of sevtion 24 of the 
said : 
ghall remed to be or. to havo ever been dnvalid merely ‘by tise of 
the fact that by such notice any person was required to furniah.a return 
setting forth his total macionl borat income curing aby period prior to the 
previous year. 

(2) Nothing in this Aot ekanl Tender any perscii liable to prosecution 
or convietion for any act or omission for which he would not have been 
liable if this Act had not been passed, . 


8 a a a ect 


The West Bengal Evacuse Property ity VArhendn cheb) Act, 1D52.' 
The following Act of the Wist Bengal Legislat 
to by -the Governor [ Vide Notifiteticn No."1684L., of the Legislative 
Department, dated the 80th August 1952, published: in the Caloutia 
Gaxetie; Extraord Part III, dated thei80th August 1053. Jooo’ 
est Bengal Act XVII of 1952 
[ Passed Ly the West Bexgal Legis ure.) 
E Assent of the-Governor was first published in thb Cakeutta-Goxetta, 
Eatraordinary, of the 30th August, 1252 J - 
‘Ain Act'to amend the West Begal 'Boàtues Property Act, 1951. . 
WHEREAS it is expedient to amend the West Bengal Evacued'! Prò: 
` perty, Acb: 1951 (West' Ber.’ Act -Vi of 1951), for the PRPP eng it the 
manner hereinafter appearing ; 
It heréby' endoted-as follows t— ' ane 
1. Short tile.— This Adv may be > called ibe West nee Eväciiee 
Property (Amendment) Act, 1852. 


Notes 

© Object.—“Under sub-sectidn (3) of séstion 5 of the wa Bengal 
Evacuee Property Act 1:51, when the Collector is of opinion that the’ 
cancellation of the Collector's order under sedtion 411) of’ the Act’ or the 
delivery- oi possession of property to a retutned evdcued buid riot be’ 
feasible, the case will have to be reierred by the’ Staté GoVerliment to the’ 
Minonty- Commission : constituted under the Notification No: 22760R/OR- 
431/50, dated'the’6th: ‘May, 1150, for “advices: The” Mifority -Commission 
for West Bengal which was- constituted undér the afbresaid -notificatiori 
with a Minister of the State as Chairman and two! oiher members of thie 
West HOEN ‘Aetembly’ Topreonting the majority and! minority ` communi- 


has been assented 
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ties of this State in accordance with a procedure laid down in the Prime 
Ministers’ Agreement of April, 1950, will have to be reconstituted with 
newly eleoted members of the Legislature representing the two communi- 
ties. In order to enable the reconstituted Commission to function for 
the purpeses of the Evacuee Property Act, 1951, it is necessary to amend 
the proviso,in section 5 of the Act. 

This Act has been passed with this object in view.” [ Vide Statement 
of Objects and Reasons, published in the Calcutia Gazetis, Part IV-A, 
dated the 3rd July 1952, page 1346. ] 


2. Amendment of section 5 of West Bengal Act V of 1951 —In the 
proviso in section 6 of the West Bengal Evaouee Property Act, 1951, for 
the worde and figures “refer the case to the Minority Commission oonsti- 
tuted under Notification No. 2276CK/CR-481/80, dated the 6th May, 
1950, for advice” the words “refer the case for advice to the Minority 
Commission constituted for the time being by the State Government” 
shall be substituted and be deemed to have always been substituted. 


The Calcutta and Suburban Police Ainiin Act, 1952. 

The following Act of the Weet Bengal Legislature has been aasònted 
to by the Governor [ Vide Notification No. 1843L., of the Legislative 
Departinent, dated the 17th September 1952, publiahed in the Caleutia 
Gazette, Extracrdinary, Part ib dated the 17th September 1952. ] $ 

West al Act XIX of 1952 
| Passed by the Wesi Bengal Legislature. ] 
[ Asstt of the Governor was ret published‘in the Calcutta Gazette, 
Extraordinary, of the 17th Beptenber, 1952. ] 

An Act further to amend the Caloutta Polsce Act, 1866 and the Oalcutia 
Suburtan Polwe Ac, 1866. 

WHEREAS it is expedient further to amend the Oalcutta.Police Aot, 
1866 (Ben Act IFẸ of 1866), and the Caloutta Suburban Police Act, 1866 
(Ben Act Il of 1866), for the purposes and in the manner hereinafter 
appearing ; 

It is hereby onaoted as follows :— 

1. Short title —-This Act may be called the ARTA and Suburban 
Police (Amendment) Act, 1152. 

2. Amendment of Bengal Ad IV of 1866.—In. the Calcutta Police 
Aot, 1866,— 

(a) for section 41 the following section shall be substituted, 
namely :— 

“di. Fees for certi 8, Kicences and passes.—For every certificate, 
license or pass granted by the Commissioner of Police under this Act there 
shall be levied a fee at the rate specified in the Schedule of fees annexed 
to this Act.” ; 

(b) after section 620 tke following section shall be inserted, 
namely :— 

“6200. Prohibition of sale at a higher price of tickets once issued for 
admission to an entertainment.— (i) For the parpose of preventing die- 
order or disturbance at or near any place where any entertainment is held, 
the Commissioner of Police may, with the, previous sanction of the State 
Government, by order (of which public notice shall be given) prohibit 
within a radius of one furlong from the place of entertainment, the sale or 
the offer for sale of tickets once issued for admission as spectators to such 
entertainment at a price higher than the price at which such tickets were 
originally issued. 

e 
8 
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(2) Whoever contravenes any order referred to in sub-section (1) 

shall be liable to imprisonment for œ term which may extend to three 

months or to fine which may extend to one hundred rupees or to both 

(8) Any police officer not below the rank of Sub Inspector may 
arrest without warrant any person committing an offence punis ble under 
this section. 

(4) In this section the expression ‘entertainment’ meana any exhibi- 
tion, performance, amusement, game or spurt to which persons are 
admitted as spectators on production of tickets ” ; 

(oc) in clause (1) of section 66, for the word “permission” the words 
“a pass” shail be substituted ; 

(d) in the explanation to eub-seotion (1) of section 72, atter the 
words "conferred upon him by” the words, figures, letters and brackets 
“sub-section (3) of section 62CC or by” shall be inserted ; 

(e) after the Schedule of Forms the following Schedule ot fees shall 


be added, namely :— 
Schedule of fees. 
(See seotion 41.) 
A. Fees for licenses. 
Desoription of items. Fees. , 

For every tea shop, ærsted Rs. 10 per year and also an addi- 
water shop, cold drink shop, | Sora fee of Re. 1 per day if musio is 
soda fountain. layed in such place for a num- | 

ber ne days not exceeding thirty days 
in the aguregate, or Re. 5 per month or 
‘fraction ot a month if musio is to’ be 
played in suoh place for a number of 
x days exceeding thirty days in the 
: aggregate. ; 
Ra. 20 per year and an additional 
' fee of Re. 1 per day if music is to be 
layed in such coffee-house, boarding. . 
i , use, eating-house, sweetmsat shop or 

For every coffee-house, | hotel for a number of days not exceed- 
boarding-house, sigs cats or } ing thirty days in the aggregate, or Re. 
sweetmoat shop. | 5 per month or fraction of a month if 

For every hotel ran in west-| music is to be played in such coffee- 





ern style. | house, boarding. house, eating-honse, 
| sweetmest shop or hotel for a number 
ae of kena eecoading thirty days in the 
For every lodging-house for ahs “ry per year. | 
pilgrims at Kalghat. 
Por every lodging-house for - Ra. 5 per year. 
seamen a 
Io every other case Re 2: 


. Provided that no fee shall be payable in ‘respect of a-ten shop, an 
grated water shop or-a sweetmeat shop if the keeper of such shop is | 
required to take out a license under section 218.of the Calcutta Municipal 
Act, 1951 (West Ben, Act XX XIII of 1951), the fee for which is not more 


than six rupees per year. ols 
B. Fees for certificates 
Description of items. Fees. 
For every restaurant with a permanent Rs. 25 per year. 


~~ 
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Description of items. ` Fees. 
bar or hotel where spirituous liquors | are 
söld, or foreign liquor shop. 
For every arrack or toddy shop. ` Ra, 20 per year. 


“Fór every ganja-shop, bhang-shop or Re 2 per year, 
a Sere g Ra. 4 per d 
i or every tem bar. a. å per day. 
In over other oase - '' Rs. 2. X 
` 0. Fees for passes. 
Degpription of items, `. n Fees, 
For every animal’ - Re. 5. 


Baplanation.—If any qpestion arises as to whether any place or 
establishment’ or thing ‘comek within any of the items desoribed above, 
the matter shall be referred to the Commissioner of Police 'and the decision 
ot the Commissioner of Police’ shall be’ final.” 

; ‘ 3. ‘Atmendmént of Bengal Act II of 1866.—In the Calcutta Suburban 
Police Acs, 1866,— 
(a) for section 24 the following section shall be siibetivuted: namely:— 
“24. Fees for certificates, lisenses dnd passes.— For every certificate, 
tig or pass granted by the Comimlssioner of Poljoe nnder this Act 
re shall be levied a fee at the rate specified in the Schedule of' fees 
i anie this Act.” ; ` 
D ' afek? aobtion 850 the following section gball bə inserted, 
namely : 

* 3900. ' „Prohibition of sale at a higher price of tickeis once issued for 
admission to ah‘ entériainment - ~ (1) Fof the purpose of preventing dis- 
order or disturbance at or near aby place where any entertainment is held, 
the Cofnmidsiotier of Polide ‘nay, with tHe previous sanction of the State 
Government; by order (ot rahi publio ‘notice shall be given), prohibit 
within a radius of one furlong from the place of entertainment, the sale 
or oe offer ' for’ niat ‘Of ti ots c once ‘issued for admission as pantaio to 
Buo bntertainti t'ata jrióe er ‘than e price at which such ticketa ` 
wire originally’ ‘ited Ca PER higher P 

' (2) ° WEG Vor ee any, ordér ‘referred to in sub-section (1) 
shall be liable’ tò inptisonment® for” term, whieh may extend to three 
pen or to fine whidh may i extend to one: hundred ‘rupees or to bath. 

3 ‘Any ollos ' officer ‘not “below the renk of Sub-Inspeotor' ‘may 
ama ithon arrant any person’ committing“ an’ offence” punishable 
under this déction, ” 

a (4) ‘Tn ‘thik' seotion the expression ‘entertainment’ means any exhibi- 
tion, performanbve; amusement, game or sport to which persons are admit- 
ted as spectators on production of tickete.’. : 

(0) in clause (1) df déotioa 40, for the word “permission” the words 
“a pass” ahali be substityted ; , 

(d) in the explanatidn to ` gub-seotion | (1) of section- 43, after the 
words ‘conferred upon him by” the words, figures letters and brackets 
“sub. -sooțion (3) of section 8800 or by’ shall, be inserted ; 

(ef after thé Porm of Certificate, the tllowing ‘Schedule of fees shall | 
be added, aikthbly i=, . 

re : be dy “Schedule af fees.. 
(Ses section 24), 


{ A: Fees for licenses, 


a 
: 
~ 
, 
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Description of items. - , : : Fees. ; 
For every tea shop; erated Re. 10 per year and alo an addi- 


WEST BENGAL AOT NO. XIX OF 1952. l 17 


water shop, cold drink shop, tional fee of Re. 1 per dayif music is’ - 


soda fonntain, to be played in such place for a num- 
3 .ber of days not exceeding thirty days 

in the aggregate, or Ra. 5 peremonth or 

fraction of a month if music, is to be 

played in such place for a numbér of 


> days exceeding thirty days in the- 


aggregato. 
) Re 20 per year and an additional 
| feeof Re. 1 per day if music is to be 
| plaved in such coffee-house, boarding- 
- | house, eating-house, sweetmest shop or 
For every coffee-house, | hotel for a number of days not exceed- 
. boarding-house, eating-bouse or + ing thirty days in the aggregate, or Rs. 
‘ sweetmeat shop. 5-per month or fraction of a month if 
Fer every hotel run in west-| music is to be played in such coffe 


| 
| 
ern style | house, boarding-house, eating-house, 
| sweetmeat shop or hotel for a number 
| of days exceeding thirty days in the 
. J aggregate. 
For every lodging-huuee for Ks. 10 per-year. 
pilgrims at Kalighat. i 
. For every lodging-bcuse for Rs. 5 per year. i 
seamen. 
In every other csse Rs. 2: = 


l'rovided that no fee shall be payable in respect of a tea shop, an 
- grated water shop or a -sweetmeat ehop if the keeper of such shop is 
required to take out a license under ssotion 218 of the Calcutta Municipal 
‘Act, 1951 (West Ben, Act XXXIII of 1951), the fee for which is nob more 
than sx rupees per year or ia required to pey a tax under clause (f) of 
sub-section (1) of section 123 of the Bengal Municipal Act, 1932 (Ben, Act 

. XV of 1982), which is not more than four rupees per year. 
B. Fees for certificates ž 

Description of items. : _ Fees. 

For every restaurant witha permanent Rs. 25 per year. 
bar or hotel where spirituous liqnora are 
sold, or foreign liquor shop. - ' 

For every arrack or toddy shop. Ra. 20 per year. 

For every ganja-shop, bhang-shop.or Re. 2 per year. 
opium-shop, 

For every temporary bar. Ra. 4 per day, 

In every other case oS Ra. 2. 

O. Fees for passes. 
For every animal Ra. 5. 
splanation.—Ifany question arises as to whether any place or 
establishment or thing comes within any of the items desoribed above, 
the matter shall be referred to the Commimioner of Police and the decision 
of the Commissioner of Police shall be final.” 


x 


. 
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> om 


. WHEREAS it | is e jent to amend the West Bengal Bargadars Act, 
1950°(Weat Ben Act 1] of 1950), for’ the purpoees and in the manner here- 
. Inafter appearjng ; , 

AND W HEAS þóth Houses of the Legislature of West Bengal are 
not in session and the Govérnor is satiefied that cirodmstances exist which 
render, it peceseary-for him tq take immediate action ; 

“The. Governor i is pleased, in exercise of the power conferred by clause . 
(1), of artiole 219 of the Constitution of India, to make and promulgate the 

_ following Ordit-dnoe, namé y :— 

1. Short title and commencement,—(1) This Ordinance may be called 
the West Bengal, Bargadar§ (Smendment’ Ordinance, 1952 

(2) Ut phall comp, into furoe og the date of its publication in the 

` Official Gazete. : 

2. Amendment of section 5 of West Bengal Act II of 1950.—1n section 

. 5 of the West Bengal Bargaddrs Act, 1950 (hereinafter referred to asthe 
said Act), for clause (a) of sub section (1), the following clause shall be 
substituted, namely :— 

- (a) thatthe owner reqirlies the land tona fide fet cultivation by him- 
self or 7 mem bers raf his family or by servants or labourers ;’ 

megma jon 7—in olagse (d), of sut-seotion n of seotion 
of ties an ot, after tie words “the place i thrashing” the words “,the 

air stacking.’ fi be: inserted. , 

nserhon of new, section 104. — Alter’ etotion 10 of the said Ast, 
the Sows eeotion ahaj) be inserted, namely :— 

“IGA, Heview — A Board or an Appellace Officer may on - sfplidatibn 
by any pereon aved, hide within one month of thé date of any awatd 
or order or within two mgntha from thé ooiimencement of the Weat 
Bengal Bargddars (Amendment) Ordinahce, 145: y whichever is lster, 
review such award or order : 

Provided that nd Lpplidatiog for réview shall lie ftom shy award or 
order from which an appeal bas been preferred.’”. 

6 Amendment of seciion 12 —In section 12 of the said Aot, dfter sub- 
seotion (2), the following sqb-seqtion shall be added, ndmely :— 

(8) No order ae a Board oF en Appellate Officer for the termi- 
nation of the ere. of or the restoration to oultivatioh of dby land 


by-a bargadar shall be bxecnted except = tha, eens of Chattra and 
Baisakh o the ee ye ays 


OH. 0 koorist, 
The 22nd Beptémter, 1955 Gavernor of Hot Bengal. 
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Pabluhedin the Calcutta Gaset/e, Extraordinary, Pt. III-A, dated the arst October 1952. 
The Calcutta Thika Tenancy (Amendment) Ordinance, 1952. 
West Bengal Ordinance No. XV of 1952. 


WHEREAS it is urgently neoessary in the publio interæt eto amend 
Yhe Caloutts Thika Tenancy Act, 1949 (West Ben, Act II of 1949), for the 
purposes and in the manner hereinafter appearing and also to provide for 
certain other matters ; - G 

AND WHEREAS both Houses of the Legislature of West Bengal sre 
not in searion ard the Governor is eatisfied that circumstances exist which ` 
render it necessary for him to take immediate action ; i 

AND WHEREAS the instructions'of the President under the ' proviso 
to clause (]) of article 213 of the Constitution of India have been obtained; 

The Governor is pleased, in exercise cf the power conferred by” clause 
(1) oe said artic'e, to make and promulgate the following Ordinance, 
namely :— : , 

1. Short title and commencement —(1) This Ordinanoe may bé called 
the Calontta T'hrka Tenancy (Amendment) Ordinance, 1952. . 

(2) It shall come into force on the date of -its “ publicatfon in ‘the 
Official Gazette. es > ii j 

2. Amendment of section 2 of West Bengal Act II of 1949.—In sestion 
2 of the Caloutta Thtka Tenancy Act, [49 (hereinafter referred fo as the 
said Aot), for clause (5), the following clause shall be substituted, 
namely :— ; : 

“(5) ‘thika tenant’ means any person woo holds, whéther under a 
written lease „or otherwise, land under another person, and is or-But for a 
special contract would be, liable to pay rent, at a monthly or at any other 
periodical rate, for that land to that another person-and bas crepted any 
etrnoture on such laùd for a residential, manufacturing or business purpose 
and inoludes the successors in interes} of such parson, but does not include 
a pers n— 

(a) who holds such land under that another person in perpetuity ; or 

(b) who holds euch land under that anothér person under a régistered 
lease, in which the duration of the lease is expreealy stated to be for a 
period of not leas than twelve years ; or 

ic) who holds such land under that another person and uses or`` 
occupies such land as a khattal 

3. Amendment of section 3.—To clause (v) of section 8 of the said 
Act, thé following proviso shal) be added, namely :— : 

“Provided that in such a case a thika tenant shall not be liable to 
ejrotment from that portion of the holding which he himself uses of ocou- 
pies and shall be deemed to be a thika tenant in respect of that portion, if 
be agrees to pay such proportionately fait rent for that portion as may be 
fixed by the Controller ; and the rights and obligations of the landlord and 
of the BAaratias for the portion from which the thika tenant is ejected 
shall be the same as those of the landlord and of the Bharateas under seo- 
tion 10 of the Act, as if the portion from which the thtka tenant is ejected 
constitutes the holding.” 

4. Amendment of section 10.—In sub-section (2) of section 10 of the 
said Act,— A 

(a) for the words “any Bharatia in possession of such structure snail” 


- 
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“the words “any Bharatia in posession of such strnoture or any part there- 
of, shall without any application being made” shall be substituted ; 
(b) for the words ‘‘deemed to be a tenant’ the words “deemed to be 
a tenant in respect of such structure or part thereof, as the case may be” 
shall be substituted ; 
(0) «fcr the words ‘‘sugh structures” the words “such structure” shall 
bg substituted ; p 
; (d) in the proviso, for the words “such structure” the words ‘such 
struoture or part thereof, as the case may be” shali be gubatitnted 
5. Provision as to cêriarn cases.— (1) b ve ae provided in sub-section 
(2), the provisions o! the raid Act as amended by thie Ordinance, shall 
apply to all cares prodi: g before a Court cr Controller on the date of the 
commencement of this Ordinance. 
(2) Hf, at ary time between the comfnénoemient of the said Act and - 
__ of this Ordinance, a decree or «rder hes been passed for the recovery of 
possession o1 any land and for other relief, if any, and ‘delivery of posses- 
sion has not been given, then on apphoation made in tbis behalf by the 
person against whom ube decree cr order was pasatd, within three months 
of the o mmene ment of this Ordinanoe, the Court which or the Controller 
~ who passed the deoree or the order sball decide after bearing the parties 
and after taki: g fresh «vidence it necessary) whether the person is a thika 
tenant within the meaning of the said Act as amended by this Ordinance. 

Jf the Court or Controller holds that the person is not such a thika tenant, 

it or he shall dismiss ihe application. If the Court or Controller holde that 

the person is such a thtka tenant, it or he chal) set aside the decree or the 
order and snpul the exeoution proceedings, if apy, and— 

(i) where the prcceedings sre befcre a Court—, it shall remit the, 
care to the Ccniroller 10 be dealt with by him according to law ; 

= (ii) where the proceedings are before the Controller, he shal) reopen 
the case and peas a new order. 

(8) A Court or Controller may, pending the disposal of an application 
under sub-section (2), order the siay ot the proceedings, if apy, in exeeu- 

-tion of the decree or the order. 

(4) The provisions of this section shall have effect notwithatanding 
anything to the contrary in any otber law or elsewhere in the said Act as 
amended by this Ordinance. - 

Explanaiton —In this section, — 

= (i) the expression “the person against whem’ the deoree or the order 
was made” includes the successor in interest of such person ; 

(ii) the expression “Court” includes a Court exercising appellate or 
revisional jurisdiction and the expression “Controller”? means the Control- 
ler referred to in sub-section (2) of section 2 Of the Oaloutta Thika Tenancy 
Act, 1#49 for the time being in force or the person deciding an appeal 
under section 27 of the Calontta Thika Tenancy Act, 1949 for the time 
being in force, as a the case may be. 


eas! te H. 0. MOOKERJER, 


The 14th October 1962. Governor of West Bengal. 


le 
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Notifications—West Bengal 
Government and Calcutta High Court 


Published in the Oaleutta Gazette, Extraordinary, Part I, dated thé 25th 
January 1952. : 
; LOCAL SELF-GOVERNMENT DEPARTMENT 
No, M1E-1/52(IJ1).— 25th January 1952.—In exercise of the power 
conferred by section 44 of the Bengal Municipal Act, 1932 (Bengal Aot 
XV of 1932). the Governor is pleased to make the following amendment 
. in the rules for the election of Commissioners of municipalities published 
with notification No. 4063M., dated the Ist September 1934, as subse- 
quently amended :— - 


, Amendment. 

1. Inline6 of clause (b) of sub-rule (4) of rule 17, after the words 
and full stop ‘‘shall be final.” insert the following sentence, namely :— 

“Tf, in any partioular ward, the number of candidates whose nomina- 
tion papers aie found valid exceeds the number of symbols specified in 
Schedule A, the Chairman shall, in assigning symbols in the manner here- 
inbefore prescribed, allocate them also out of the list of additional symbols 
spzcified in Schedule B and his decision shall be final.” 

2. After Schedule A annexed to the said rules inseri the following 


Schedule :— 
Schedule B. 
List of additional symbols. 
{ Rule 17 (4) (b).] 
(1) Hat ; 
(2) Rising sun. 
(3) Elephant. 
{4) Blaming torch (mashal). 
(5) Star. 


(6) Lamp (Deepa). 

(7) Bow and arrow. | 

(8) Ladder. 

(8) Railway engine. 

(10) A trig with two leaves, 

Published in the Calcutta Gazeite, Part, I, dated the 31st January 1052. 
CO-OPERATION, CREDIT, RELIEF AND REHABILITATION 
DEPARTMENT 

No. 70Co op.— 16th January 1952.—In exercise of the power conferred 
by section 140 of the Bengal Co-operative Societies Act, 1940 (Bengal 
Act XXI of 1940), the Governor is pleased to make the following amend- 
ment in the Bengal Co-operative Societies Rules, 1942, as subsequently 
amended, the same having been previously published as required by sub- 
seotion (1) of the ssid section, namely :— 


In rule 25 of the said ralee— 

I. for sub-rules (1) and (2) substitute the following rule, namely :— 

(1) A co-operative society with a membership of 1,500 or more but 
not exceeding 3.000 may, ifthe bye-law so provides, and a oo-operative 
society with a membership exceeding 3,000, shall hold their general meet- 
inge by couvokirg representatives (hereinafter referred to as delegates) of 
areas or sections instead of summoning ail members in person on the basis 





4 

%3 
a 
"o 


2 _WOTIFIGATIONS—W2ST BENGAL GOVERNMENT AND caLcuTTa = [ 1952 
HIGH OOUBT. 


~ 





of the following slabe of the OaE, name 

(a) One delegate for every 50 members or ma for Basten thereof for a 
society with a membership from 1,500 to 5,000 ; 

(b) One delegate for every 100 members or ‘major fraction thereof for 
a-soclety*with a membership from 5,001 to 10,000; 

Pee dies delegate for every 200 membera or major fraction thereof for a 

with a membership from 10,001 to-80,000 ; 

ed ) One delegate for every 250 members or major fraction thereof for 
a society with a membership of 30,001 or more” ; 

II. re-nwmber sub-rules (8), (4), (5), (6) and. g as sub-rulea (2), (3), 
(4), (5) and (6), respectively. 


HIGH COURT AT OALCUTTA 
No. 520G.—21st January 1952.— The following amendment which has 
been made by the High Court at Caloutta in the “Rules of the High Court, 


Appellate Side, 1030 (Seventh Edition)” is published for general informa- 
tion : — 


Amendment. 
Chepter V1 yr (as inserted by slip No. 287). i 
the AAEE “Criminal Appeals”, insert the following as 
role 03 and renumber the existing rules 58-and 54 as 54 and 5A respec- 
tive 
“53. In all applications for leave to appeal under Article 134 (1) (0) 
of the Constitution and all applications for a certificate under Article 132 
(1), when such ocertifloate is not verbally asked for at the time of the deli- 
very of the judgment, notice under rule 6 of this Chapter shall be given by 
the applicant or his Advocate to the proper peraon land the Advocate 
for the appearing opposite party).” 


Published in the Caloutia Gazette, | Roiaorduiary, Pt, I, dated the 3nd 
f February 1952. 
HOME DEPARTMENT. 

No. 117Pr./66/51.—1st February 1952. — In: exercise of the power con- 
ferred by clause (0) of section 2 of the Press (Obj Matter) Act, 
1951 (LVI of 1051), the Governor is p by this general order to 
empower the District Magistrate in each district in the State of West 
Bengal, and the Commissioner of Police in the Presidency town of Caloutta, 
to be the ‘‘oompetent authority”. 

No. 119Pr./66/51.—1st February 1952.— In exercise of the power oon- - 
. footy sub-section (2) of section 13 of the Press (Objectionable Matter) 

Act, 1951 (LVI of 1951), the Governor is pleased to appoint the officers 
` specified in column 1 of the schedule hereto as the officérs to whom all 
Sane detained under the said sub-section at the places specified in the 
corresponding entries in column 2 of the said echedule shall be delivered. 

The Schedule ; 
C pa 


1. Deputy ET AEE of General Post Office, Oioi 
Police, Intelligence Branch, Crimi- 

nal Investigation Department, 

West Bengal, 18, Lord Binks 

Boad, Calcutta. 
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~ 2. Deputy Commissioner of Police,, 
. Special Branch, 14, Lord Binha 
ROS Caloutta. eink 


8. Superintendent of Police, 24- 
Parganas 


’ 


4. Additional Superintendent of 
Police, Asansol. 


5. Superiendent of Polics, Burdwan 


6. Superintendent of Police; - 

Birbhum 

7. Superintendent of Police, 
kura 


8. Superintendent of Police, Midna- 
pore 
9. Superintendent of Police, 


Hooghly 

10. Superintendent of Police, 
Howrah ' 

ì1. Superintendent of Police, 
Nadia 

12. Su tendent of Police, Mur- 


shida 
‘18. Superintendent of Police, Jal- 


palguri 
14. Superintendent of Police, West 
. Dinajpur 
15. Superintendent of Police, 
Malda 
. 16. Superintendent 
~ Darjeeling 
17. Superintendent 
Oooch Behar 


of Police, 
of Police, 


of 


All post offices except the General 
Post Office in the town of Caloutta 
ag defined in section 8 of the Oal- 
cutta Police Act, 1866, together 
with the suburbs of the town of 
Calcutta as defined by notification 
under section 1 of the Calcutta 
Suburban Police Act, 1866. 

All post offices within the district 
of 24-Parganas excluding the sub- 


„urbs of the town of Caloutta refer- 
“red to above. 


All post offices within the subdivi- 
sion of Asansol. - 

All offices within the district 
urdwan, exoept the post offices 
within the Asansol subdivision. 

All post offices within the district 
ot Birbhum. 

All post offices within the district 
of Bankura. 

All post offices within the district 
of Midanpore. 

or t offices within the distriot 
o ; 

All post offices within the district 
df Howes. 

All post offices within the district 
of Nadia, 

All post offces within the district 
of Murshidabad. 

All post.offices within the district 
“of Jalpai 

All post offices within the district 


. of West Dinajpur. 


All post offices within the district 
of Malda. 

All post offices within the district 
of Darjeeling. 

All post offices within the district 
of Cooch Behar. . 


No. 120Pr./66/51.—Ist February 1952.—In exercise of the power oon- 


ferred by sub-section (3) of section 20 of the Press (Objectionable Matter) 
Act, 1951 (LVI-of 1951), the Governor is pleased to appoint the District 
Magistrate in each district in the State of West Bengal and the Commis- . 
sioner of Police in the Presidency town of Calcutta, to be the officers who 
ae prepare and make out the list of persons qualified to serve as jurors, 

under the sald sub-section, respectively, in such district and 
in the Presidency town of Calcutta. . 

No. 118Pr./66/51.—let February 1952.—In exercise of the power con- 
ferred by sub-section (1) of section 12 of the Press (Objectionable Matter) 
Act, 1951 (LVI of 1951), the Governor is plessed— 

(1) to authorise the District te in each district in the State 
of West Bengal, and the Chief Presidency Magistrate in the Presidency 
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town of Galontts, to.detain any package beSugiht ; whither By’ Tend: sba- ~or 
sir, respectively ;. vely, into buch aie and ‘the* Presidency town of C Caléutte in 
which the Discs òt Magistrate or the Chief Presidency Magistrate; as ‘the 
cae mày be,. stwpects there aro newspapers, news-sheete, books or other 
apr ola a objectionable matter, and 

(2) to,eppoint the Superintendent and also the Additional Superin 
tendant of Police in each district, and the Deputy Commissioner of Police, 
_7 Bpesial Branch, in'the Presidency town of Caloutta as the officers to whom 
copies of newspépers, books or other documents found in any such package 
shall be forwarded to be disposed of in accordance with the provisiona of 
the ‘said ‘aub-séotidn (1) of section 12 of the said Act. 


Publisied i in ihe Calcutta Gazette, Pt. I, dated the 7th February 1952. 

ro. LABOUR DEPARTMENT.. 

g No. 187Dis. Dia: 5/51.—25th January 1952. —In exercise of the 
power conferred by sub-section (3) of section 1 of the Industrial Employ- 
ment (Standing Orders) Act,.1946 (XX of 1946), the Governor is paed 
to specify the vraie hj ‘establishmenta wherein fifty or more, but lees 
than‘one hundred, workmen are employed. to be a olass of other industrial 
establishments to which the said Act shall apply. 


t 


Published i in ine Calcutta Gazette, Extraordinary, Pt. I, dated 
> - the 18th February 1952, . 
LOCAL SELF-GOVERNMENT DEPARTMENT , Ae 

‘No. M. 1C-19/52.—11th Febroary 1952.—In exercise of the powers 
conferred by section 30 of the Calcutta Municipal Act, 1923, (Bengal Aot 
III of 1923); tke. Governor is pleased to make the following amendments 
in the rules for the conduct of the first general election of Councillors 
under the ssid Act, after the commencement, of the Calcutta .. Municipal 
(Amendment) Act, 1050 (West Bengal Act XXVIII of 1050), published 
under notification No.:M. -10-29/50, dated the 18th ‘September 1950, at 
peges 2161 to 2180 of Part I of the Oaloutta Gazeite of the 2nd November 

A 1950, namely :—- .. 


Amendments. 

-(1) For rule.15:0f ia said rules substitute the following rule, namely: ~~ 

“15. (1) The Administrative Officer may, by general or apecial order, 

restrictions on the assignment of symbols to candidates. - 

(2) On the completion of the scrutiny of nominations, the returning 
officer ‘shall forthwith examine symbols selected by the candidátèg and 
shall, subject to any general or special order isated by the Administrative 
Officer under. sub-rule (1), assign the symbols in conformity, as for as 

ble, with the wishes of the candidates,or, if necessary, by lot, and his 

eciaion in respect of the assignment of symbol shall be, final. Each 
cadidate or his election agent shall at the same ‘time be, informed uf the 
symbol assigned to such candidate and.shall be given a specimen thereof. 
He shal then prépare alist of valid- nominations indicating therein the 
symbol assigned to each candidate and shall cause the said liat to be 
affixed in some conspicuous place in his office.” 

“(2)} After rule 26 of the said rules insert the following rule, WRN — 

“26A. (1) . Every elector who applies for a ballot paper for the pur- 
pose of voting at a “polling station shall, before receiving such paper, 
allow— 

(a) the inspection of his left forefinger’ to the presiding officer or any 
polling offleer ; and 
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(b) ` an indelible ink mark to be put on his left fore-finger.. 

(2) 1f any such elector— 

(a) refuses to allow auch inspeotion of his left fore-finger, or 

(b) refuses to allow an indelible ink mark to be put on his Jeft fore- 

er, Or 

Sag (o) persists in doing say act with a view to remove such mark after 
it haa been put, 
he shali not T entitled to be supplied with any ballot paper or to reoord 
his vote at the election. 

(8) No person who has already such a mark on his left fore-finger at 
the ne he enters the polling station shall be supplied with any ballot 


(4) Any reference in this rule or in rule 27 to the left fore-finger of an 
elector shall, in the case where the elector has hia left fore-finger missing, 
be construed as a reference to any other finger of his left hand, and shall, 
in the case where all the fingers of his left hand are missing, ‘be construed 
as a referenoe to the fore-flager or any other finger of his right hand, and 
shall, in the osse where all his fingers of both the hands are missing, be 
construed as a reference to such extremity of his left or right arm as he 


(3) For sub-rule (1) of rule 27 of the said rules, substitute the follow- 
ing, namely :— 

(1) The elector on entering the polling station shall first allow his 
left fore-finger to be inspected by a polling officer for the purpose of ascer-" 
taining if he already has any mark of indelible ink on that finger. If there 
is no such mark, the polling officer in charge of the electoral roll shall 
ascertain the elector’s name and address and such other partioulars as 
appear on the roll and, after having checked these by reference to the roll, 
shall call out the number, name and description of the elector according 
to the entry inthe roll. The presiding officer or the polling offioer in 
charge of the ballot papers shall then cause the left des re-finger of the 
elector to be marked with indelible ink and, shall thereafter deliver to the 
elector & ballot paper after having it stamped with the official mark. The 
distinctive letter or number of the polling station and the elector’s num- 
ber on the electoral roll shall be entered on the counterfoil of the ballot 
paper by the presiding officer or polling officer. A mark shall also be 
placed against the number of the elector in a copy of the electoral roll to 


denote that he has received a ballot paper but without showy En ins 
cular paper which he has received.” 


Published in the Calcwtia Gaselte, Part I, dated the 14th finer 1952. 
LABOUR DEPARTMENT 

No. 288Dis/D/1B- 2/52.—8th February 1952,—In exercise of the 
power conferred by section 38 of the Industrial Dispates Act, 1947 (XIV 
of 1947), the Governor is pleased to make the following amendment to the 
Bengal Industrial Disputes Rules, 1947, published with notification No. 
1869-Oom., dated the 28th April 1947, the same having been previously 
publithed as required by the said section of the Aot :— 


a) 


Amendment. 
After clause (b) of anb-rule (14) of rule 2A of the said rules, add the 
following clause, namel 


“() The term of fhe years referred to in clause (a) shall be held 
to inoluje any period which may elapse between the expiry of the eaid 
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three years and the date on which the names of the representatives of 
workmen are published in the Calcutia Gazette after next election. ” 
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Published in the Oaleutia Gazstte, Part 1, dated the 20th March 1952. 
HIGH COUBT AT CALOUTTA 
The 14th March 1953. - 

Tt is ordered by the High Court at Oaloutts that with effeot from the 
date of the publication in the Calcutta Gazette’ role 2 of the rules framed 
under the Indian Income-tax Act, Appendix No.1 (Appondioes Part II) 
of the Rules of the High Court, Original Side, 1914 aie Edition), Amend- 
ment Slip No. 22, be amended in the following manner :— 

i For sa, , Subsitine 
One month Three months. 
Presentation of the reference. .. - Receipt of the Statement of the Case: 
Published i in, the Oaloutia Gazette, Part I, dated. the 17th April 1952. 
: JUDICIAL DEPARTMENT. : . 

No. 18005 —8rd April 1952.— In exerdiee of the power conferred by 
clause (a) of sub-seotion (2) of section 44 of the Bengal Money-lenders 
Act, 1940 (Bengal Aot X of 1940), read with the provito to section 3 of 
the said Act, the Governor ia pleased to make, after previous publication 
and with the approval .of the State Legislature, the following rules, 

. Damely:— , 
Rules providing for the conditions for declaring a bank to ba «notified 
Pank mader section OE CHAPTER Ie Act, 1940. 


—~ 


` Definition 

1. In these rales, unless ‘there is anything repugnant in” ‘the subject 
or context,— 

(a) “the Aot” means lie Benge! .Money-lenders Aot, 1940, 

(b) “loan” bas the same meaning as in the Act except that it includes 
s loan advanced by a bank which has been declared to be w notified bank 
under section 3 of the Aot whether or not such bank was so declardd to be 
a ‘notified bank at the time thé Joan was advanced, 

(0) “State ‘Registrar.’ means the State Registrar appointed under see- 
tion 6 of the Aot. 

x OHAPTER IIL.  ' 
Conditions for declaring a bank to be a notified bank. | 

2. No bank shall be declared to be a notified bank for the purposes 
of the Act under section 3 of the Act unless such bank complies with and 
agrees in writing to accept the following conditions, namely :— 

(1) during six months immediately before the date on which.the bank 

. applies under rule 8 for being declared to.be a notified bank and during 
the period it rémains a ñofified bank; the aggregate value of the paid. -up 
capita] and reserves of the bank shall be ag required by sub-section (3) of 

| section 11 of the Banking Companies Apt, 1949 (X: of 1949) 5 

(2) the bank shall not charge interest on loans at a rate -higher than 
the following :— 

i) eight per centwm simple per annum on Cai loans, 

(ii) ten per centum simple per anoum on unsecured loans ; : 

(3) the bank shal! maintaia proper accounts as required under the 
Indian Companies Aot, 1913 (VII of 1913), and shall give to æ borrower 
on demand 8 statement of his accounts in Sogish or in Bengali as he may 
desire within pais days, of such demand ; = 


s ` 
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‘Provided that such period may be extended up to three months hy 
the State Registrar on reference to him, if satiaiastcry reasons are shown 
to him ; 

(4) the bank shall forward copies of the returns submitted by it to 
the Reserve. Bank of India under-seotion-18 and sub section (2 of section 
20 of the Banking Companies Act, 1:49 (X of 1949), to the State Regis- 
trar and shali also keep the State Registrar informed of any instructions 
given or action taken by the Reserve Bank of India on such returns ; 

(5) the bank shall give reasonable facilities to the State Registrar or 
such person or persons aa may be authorised by him in this behalf to ins- ` 
pect and scrutinise its account books and: business documents at all times 
for the purpose of ascertaining if the conditions referred to in clauses (1), 
(2), (3) and (4) are being complied with. > 

CHAPTER III. 
Procedure for declaring a bank to be a notified bank. 

‘3. Every application for declaring a bank to be a notified bank shall 
be made in writing to the Secretary to the Government of West Bengal in 
the Judicial Department. 

4. Every application made under rule 3 shall be inquired into by the 
State Registrar or such other person as may be authorised by the State 
Registrar in this behalf, and if the State Government is satisfied as a result 
of such inquiry that the bank in respect of which the application is made 
fulfi's the conditions specified in rule 2 the State Government shall declare 
such bank to be a votified bank under section 3 of the Act. 

5. Ifthe State Registrar or any person authorised by him in this 
behalf finds on inquiry made at any time that any notified bank has 
neglected or ceased to comply with any of the conditions specified in rule 
2, the State Registrar shall report the facts: and ciroumstances of the case 
to the State Government and the State Government may thereupon tequire 
the bank so reported against to comply with all the conditions specified 
in rule 2, to the satisfaction of the State Government within auch time as 
may be fixed by the State Government for this purpose, and if such bank’: 
does not comply with such conditions within the time so fixed the State 
Government shall cancel the notification by which the bank was declared to 
be a notified bank and thereupon such bank shall cease to be a notified bank. 








—— ome 


Publiebed in the Oaloutia Gazette, Part I, dated the 15th May 1952. 
CO-OPERATION, CREDIT, RELIEF AND REHABILITATION 
DEPARTMENT 

No. 788Co-op.—8th May 1952 —In exercise of the power conferred 
‘by section 140 of the Bengal Co-operative Societies Act, 1940 (Bengal ` 
Act XXI of 1940), the Governor ir pleased to make the following amend- 
ments in the Bengal Co-operative Societies Rules, 1942, as subsequently 
amended, the same having been previously published ag required by sub- 
section (1) of the said section, namely : 


1. For rule 33A of the said rules, substitute the following rule :— 

“83A. The provisions of sub-rule (1) of rule 20 and sub-rules (1) 
and (3) ot rnle 28 shall not apply to the Berhsmpore Oo- ae Ganja 
Farming Society, Limited.” 

2. Omit rule 55A of the said rules. - 

3. Omit rule 93A of the ssid rules. 

4. Omii rule a of the ssid rules, 
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Published in the Caloutia Garetie, Part I, dated the 26th June 1952. 
HIGH COURT AT OALCUTTA. 
Caloutta, the 17th June 1952. 

It is ordered by the High Court at Oaleutta that with effect from the 
date of publication in the Caloutia Gazette the following new rule num- 
bered rule*l6 be added in Chapter XV of the Rules of the High Court, 
Original Side, 1914 (4th Edition) :— 

Rule 16, Chapter XV. 

“Affidavits sworn in England before any Judge, Local Court, Magis- 
trate or Notary Public, or ‘any Official empowered to administer Oaths 
and bearing their tive Seals, if any, will be accepted as sufficient in 
this Court and in all Courts and Tribunals subordinate to this Court.” 

Calcutta, the 20th June 1952. 

With the approval of the Governor it is ordered by the High Court 
at Caloutta that with effect from the date of publication in the Oaloutia 
Gazetis the existing rules 46, 48 and 49(1) of Chapter XXXVI and rule 
1A of Chapter XIV of the Rules of High Court, Original Side, 1¥14 (4th 
Edition), be deleted and in lieu thereof the following rules be substi- 
tuted :— : ' 

Page 595, Rule 46, Chapter XXXVI— l 

Rule 48.— ‘Where a suitor appears in person, he shall affix on the 
deposition of each witness examined on his behalf, within one week after 
the termination of the trial, Oourt-fee stamps equal to the amount of the 
fee payable for swearing and reducing into writing or, where taken down 
in shorthand, transcribing the deposition of such witness ‘for making 
copies, if any, of transcripts of depositions in terms ofrule 1A of- Chapter 
XIV’ and for fling any exhibit put in on behalf of such suitor.” 

Page 596, Rule 48, Chapter XXXVI— 

Rule 48 —‘‘In all cases in which the parties are represented’ by 
attorneys, the attorney for the party Hable to pay the fees payable under 
rule 45 where such fees have not been realised at the time of hearing, 
and/or the attorney for each party on whose behalf witnesses have. been 
examined and/or exhibits put in, will be held personally responsible to the 
Court for the payment of the fees payable under rule 45 and/or for the 
payment of the fees for swearing and reducing into writing, or where taken 
down in shorthand, transoribing the deposition of witnesses examined on 
behalf of such party ‘for making copies, if any, of transcripts of depositions 
in terms of ru'e 1A of Chapter ‘XIV’ and for filing the exhibita put in, as 
the case may be.” 

Sak 596, Rule 49(1), Chapter XXXVI— 

Rule 49(1).—‘‘In every such case Court-fee stamps equal to the 
amount of the fees payable under rule 45, where such fees have not been 
realised at the time of hearing, and/or the fees payable for swearing and 
reducing into writing or where taken down in shorthand, transcribing the 
depositions of each witness ‘for making copies. if anv, of transcripts of 
depositions in terms of rale 1A of Chapter XIV’ and for filing exhibits, if 
any, shall within one week after the termination of the trial be delivered 
by the attorney for the party liable te pay the fees under rule 45 to the- 
Registrar for being initialled and filed'in the records and jor be affixed on 
the deposition of such witness and the list of exhibita, if any, by the 


attorney of the party on whose behalf such witness was examined, as the 
Cage may be.” 
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Page 339, Rule 1A, Chapter XIV— 

Rule 1A.—‘‘A party to a suit or matter in which the viden has” 
been taken down in shorthand shall be entitled, to be furnished with a 
typed copy of the transoript by 10-80 a.m, on the ‘day followingthe day 
on which the evidence is taken, provided that ordinarily notice has been” 
given at the commencement of the hearing that the copy wilt be required. 
For such copy or copies, the fees prescribed in item 54, rule 74 of Ohapter 
XXXVI should be payable.” 


_= 


Published in the Calcutta Gazetts, Part IT, dated the 10th Jaly 1989. ` 
HIGH COURT AT CALOUITA 
Calcutta, the 4th July 1952, 

It is ordered by the High Court at Calcutta that with effect from the 
date of publication in the Calcutia Gazette the followfng new rules framed 
under section 21 of Ohapter V of the Ohartered Accountants Act of 1949 
be adopted and that the rules be included as Part II, Chapter XXXVII ` 
of the High Court, Original Side Rules, 1914 (4th Edition) : — 


PART II 
Rules under section 21, Tee ee 


“For the purpose.of exercising the special jurisdiction conferred by 
section 21 of tho Ohartered Accountants Aot, 1949, in regard to referehoes 
made thereunder and in exercise of its inherent jurisdiction, the High, 
Court has framed the following rules and directed the same to be inserted” 
in the Original Side Rules.” 

- 4. Reference to be forwarded to Registrar.— All references to the High, 
Court under section 21 of the Chartered Accountants Act, 1949, shall be” 
forwarded to the Registrar, Original Side, and shall be heard on. the 
Original Side. 

2. Statement of the case.—Such reference shall be in the form of s 
statement of the case. The statement of the case shall bè drawn up by 
the Secretary or any other authorised officer of the Council and shall be’ 
in the form of numbered paragraphs setting out in brief, se far as praoti- 
cable, all relevant facts and proceedings in chronological order and in 
particular, the natare of the complaint, and’ when the complaint is by a 
person, other than the Central Government, the name, address and oocu- 
pation of such complainant, and a short récord of the membership ‘of- the 
person against whom the complaint is: made. Such statement shall also 
contain in an annexure, the complaint, Written Statement, if any, of the 
member concerned, the report of the Disciplinary Committee, depositions 
of witnesses if any taken before thie Council, and the findings of the' 
Council. 

. 3. Paper Books.—Six copies of typed or printed’ Paper ‘Books in 
respect of reference shall be filed by the Oounoil within‘ one- month (or 
within such further time as the Registrar may ‘from time: to time - allow) 
of the forwarding of reference. ‘Two copies of such Papér Books -shall be 
supplied by the Council to the member concerned ' anc also the Central 
Government without any charge. 

4. Appointment of Bench to hear.—Upon the Paper Books being filed ~ 
the Registrar shall- lay the matter before the Ohief Justiee who shall 
appoint a Bench of two Judges to hear the reference and shall fix a dtate 
for hearing. 

5. Notice to parttes.—Notioe of the day fixed for hearing shall be 
given by the Registrar to the member of tho Institute oono2rasi, ths 
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` Council and to the Central Government, and if the ptoceedings have ‘been 
initiated on the ocmplaint of a private person such-notice shall also be 
givén to the complainant, Such notices shall be sent by registered post 
with éoknowledgment’ due. If such notice sent to the member odnoerned 
is oe papel with an endorsement indicating that the addressée’ 
oat te notioe, the notice shall, subject to any further 

onde ct Sea the ET eemed to have been served 
6. Who may act,—The member against whom a complaint is made- 
shall have a right 1 defend himself berore the Bench either in person or 
through en advocate enrolled’ in: the High (curt. Advocates not other- 





Mio aan o 


wise entitled to praotise‘on the Ori riginal Sige Side shall be entitled to act andr, c 


Plead i in all ape governed bY this rule." «tau. 
ure in ng —Eitcopt as otherwise provided in these 

Re oe provisions of thé (ode of Civil Procedure shall ordinarily apply 
but‘the Court-atall have power to regulate its procedure in such manner 
as'it'donuidars néoessbry and uring the course-of enquiry may examine’ 
witneases on oath; tredive affidavits and any cther oral or documentary. : 
eviden 

8) Adjounment. —The Court may adjourn = hearing front titime. to 
time ed give poe TARTO as be necessa. 

g: i aeni to Counc — After the Hearing of the 
refeterioo Wh oer on had passed ‘final orders the Registrar shal) trans 
mit the said ‘orders to the Seoretary, of the Conncil. 

10? - Costé#—(a) Thè Oouhoil*and the parties ehall ordinarily! bear: 

Bey. their own respective costs of reference and'all matters incidental 

‘Bat, the Court’ may by epdcial order direct-that coste be paiù by 

ap Or rtied ag the Ovart’ a may: think fit, and also determine: asit. 
t the amount of subh costs 

RRs U gt Bod he ordered the costs where necessary will- ba- taxed) 

‘Original Side and in thè same manner’ as- @ bear- 

one of a ay fiom daoree’ of Original Side including fees to advocates 

iigh ‘to; prhotise a "the Original’ Side l 


Published in the O , Part I, dated, the.10th’ July 1952. ` 
Depater a ‘ai EXCISE, 
No. 38Ex.— Ist July 1953, —tin- pee th of the power conferred by 
` qub-section (2),0f section Bot the ua Drugs, Act, 1930 (II of 1930), 
the, Governor j js plegsed, to make the aie amendment in the Bengab 
Dangerous Drugs Rales, 1939, publish with notification, No. 1565PI.; 
dated the 11th August 1939, as subsequently. amended, namely :— 
Amendment. 


1., For rule 44 of the said rules sudbsisiuis. the following namely’ :=— 
“44,, The State. Government may revise any, order , passed by any 
mers or authority, under t roles,” 


The amendment me bie Heard to have taken effect from (and 
tiloe of) the lat Augus$.I 


